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DECLARATION OF EAMON O’KELLY
Eamon O’Kelly, hereby declares, under penalty of perjury, as follows:
1. I am a member of Dewey Ballantine LLP, and attorney for Defendant in
this action. I submit this declaration in support of Defendant’s motion@ for sanctions and motion
for judgment on the pleadings.

2. Attached hereto as Exhibit A is a true and corrdct copy of an article

published by New York Times entitled 2 Former NFL Players Sue over Sharing of Fees, by Alan
Schwarz, dated February 15, 2007.
3. Attached hereto as Exhibit B is a true and coned;t copy of an article

published by the Sports Business Journal entitled New Group May Se¢k Retired NFLers Rights,

by Daniel Kaplan, dated February 26-March 4.

4. Attached hereto as Exhibit C is a true and corre¢t copy of an article

published by the Sports Business Journal entitled Retired NFL ers’ De]l;av Announcement of
Group, by Daniel Kaplan, dated March 5-11.

5. Attached hereto as Exhibit D is a true and corre¢t copy of information

printed from the website http://plavefsforiustice.org as it appeared Ma{ch 7,2007.

6. Attached hereto as Exhibit E is a true and corre¢t copy of a press release
from Manatt, Phelps & Philips LLP entitled “Manatt and McKool Smith Help Retired
Professional Football Players Kick Off Class-Action Lawsuit: Only lQ Percent of Those
Represented by Union’s Commercial Licensing Arm Receive Paymenjps,” dated February 15,

2007.

Declaration of Eamon O’Kelly Civ. Action No. C07 0943 WHA
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[ declare under penalty of perjury under the laws of the [United States of America

that the foregoing is true and correct.

Dated:

‘s .

\~ Eamon O’Kelly

Declaration of Eamon O’Kelly Civi Action No. C07 0943 WHA
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Copyright 2007 The New York Times Company
The New York Times

February 15, 2007 Thursday
Late Edition - Final

SECTION: Section D; Column 1; Sports Desk; PRO FOOTBALL; Pg. 2
LENGTH: 776 words

HEADLINE: 2 Former N.F.L. Players Sue Over Sharing of Fees
BYLINE: By ALAN SCHWARZ

BODY:

Two former N.F.L. players filed a class-action lawsuit late yesterday in federal court in Sap Francisco against Play-
ers Inc.. the licensing subsidiary of the National Football League Players Association, claiming that Players Inc. has
improperly represented more than 3,500 retired players and may owe them "tens of millions of dollars” in back licensing
fees.

Players Inc. has behaved as a representative for most former N.F.L. players while distributing little money from, or in-
formation regarding, agreements with licensees like video-game manufacturers and apparel companies.

The suit, filed by the former players Bernie Parrish and Herb Adderley in United States Istrict Court, asserts that
1

Parrish and Adderley said they were suing in part to compel Players Inc. to provide full defails of all agreements
with and payments to the players. Parrish, a defensive back from 1959 to 1966 with the Cleveldnd Browns and the
Houston Oilers, said that those details had been "behind a veil of secrecy for years.” The complaint includes a copy of
an e-mail message from a Players Inc. officer that said $7 million was distributed in 2005 to 338 former players, or
roughly 10 percent of the retirees Players Inc. says in its literature that it represents. i

“They use the retired players to benefit themselves by promoting the retired players and not compensating them
for it.” said Adderley, a Hall of Fame defensive back from 1961 through 1972 for the Green Bgy Packers and the Dallas
Cowboys. ;

Adderley, 67, claims to have received no money from a 2003 agreement he signed with ﬂlayers Inc. to license his
name for a line of Reebok products, and that his letters and telephone calls over two years to i11|quire about this were not
returned. He said that his experience was widespread among former players. |

i

"I couldnt turn my back on 3,500 retired N.F.L. brothers who have been mistreated, abus%d, by the N.F.L. Players
Association and Players Inc.,” Adderley said. '

A spokeswoman said last night that Players Inc. would not comment until it had time to rgview all of the informa-
tion regarding the complaint, which was filed at 7 p.m. ‘

According to a news release from Players Inc. last month, the organization, formed in 1994, handles $750 million
in retail licensing business on behalf of all 1,800 current players as well as 3,500 retired players, generating more than
$100 million in annual revenue. While no specifics were offered, it is common industry knowledge that the vast major-
ity of the revenue derives from the use of the names and likenesses of active players.

On its Web site, Players Inc. describes itself as " fully integrated marketing company fot active and retired N.F.L.
players. These activities generate guaranteed royalties to Players Inc. and the players, in addition to providing financial
support to the N.FL.P.A”
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2 Former N.F.L. Players Sue Over Sharing of Fees The New York Times Febr

Ronald S. Katz, the players’ lead lawyer, said that Players Inc.’s claim of representing 3,5
lective marketing ventures raised the question of why only 358 received payments during 2005
requests by players over several years to receive more information were ignored by Players Ing

"Players Inc. says that they represent these 3,500 people, and I don't think there’s any doul
large amounts of revenue,” Katz said. "It just cannot be true that 90 percent of our people do ng

Katz said that by law, Players Inc. must respond to the lawsuit within 20 days, but that ex
more were common. He said that the case would go to trial in about 18 months, before which p
ments and interview potential witnesses that otherwise had been unavailable.

"WeTe picking up a rock and seeing what’s crawling underneath,” Katz said.

Nick Lowery, an N.F.L. place-kicker from 1978 to 1996, said yesterday that he had not b
in video games and other Players Inc. licensing deals.

"Players Inc. has a very cavalier notion that it’s their money, that it’s a pool that they distr
not something that is a sober, fiduciary responsibility to all players,” Lowery said.

The class-action lawsuit comes as N.F.L. retirees have become increasingly vocal in theis
what they describe as unfairly low pension payments and hard-to-satisfy standards to receive d
are overseen by the league and the players’ association. Several members of the Pro Football H]
Mike Ditka and Deacon Jones, have boycotted the annual induction ceremony in Canton, Ohio

URL: http://www.nytimes.com

GRAPHIC: Photo: Bernie Parrish, picking off a pass in 1966 while with the Houston Oilers, i
fees. (Photo by Robert L. Smith/WireImage.com)

LOAD-DATE: February 15, 2007
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Retired Professional Football Players for Justice Page 1 of 2

ABOUT us OFHICERS & DIRLCTIORS JOIN UsS CONTAQT

e Manatt and Mckool Smith Help Retired

This website was created to inform former Professional Football Players Kick Off

football players, fans and supporters of the

actions being taken by retired players to Class-Action Lawsuit

collect what they fairly deserve, but that has o _ .
not been distributed by the organizations that o Dovmload the legal complaint (pdf)
claim to be acting in the players’ best

interest.

Our first step ir "ighting these wrongs has
been to file a rlase action e
corourage you Lo read the venad don o s
so that you understand the nature of our
complaints. Poad More
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Retircd Professional Football Players for Justicc

JOIN OUR MAILING L1sT [E-MAIL ADDRESS

#r Copyright 2007, Retired Professional Football Players for Justice, Inc. All rignts reserved.

>

Page 2 of 2
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Retired Professional Football Players for Justice

Page | of 2

RETIRED PROFESSIONAL

FOR

ABOUT US OFHICERS & DIRECTORS JOIN UsS CONTACT

hitp: "www . playersforjustice.org/aboutus. himl

&

This website was created to inform former football players, fans and
supporters of the actions being taken by retired players to collect
what they fairly deserve, but that has not been distributed by the
organizations that claim to be acting in the players’ best interest.

Our first step in righting these wrongs has been to file a class-action
fawsuit. We encourage you to read the lawsuil document so that you
understand the nature of our complaints.

The second step is to make sure that everyone - former players, fans
and supporters - come together to support this important cause.
Please join our cause or conlact us if you have any questions.

Finally, the third step is for the players to take contro! of their
pubhcity rights, which will be marketed through a reti. =d players
licensing ana vetailing vrganization. This organization will go by the
principle that 100% of its members will be paid. Stay tuned to this
website for more information.

m:m_:\oc\
Ceer s & e

]

{7:2007
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Retired Professional Football Players for Justice

The goal of Retired Pro Football Players for Jjustice, a non-profit
organization, is to provide an organized voice to all retired NFL
players on issues such as royalties, pensions and disability payments,

Page 2 of 2

Treorganization Wil engage i activities Tike Dringing class acton
lawsuits, testifying before Congress, and providing information to the
media highlighting the situation of those whose former physically
demanding careers have resuited in long-term damage to their health.
In addition, we will establish an alternative to the current marketing
and licensing system which will empower players.

the hard work that a professional football player puts in to rise to the
highest athletic level should result in post-career benefits equivalent
to those in any high-achieving job. Unfortunately, that is not the case
and it is a problem which we will vigorously attack.

JOIN OUR MAILING LisT [E-MAIL ADDRESS |vl_

©, Copyright 2007, Retired Professional Football Players for Justice, Inc. All rights reserved.

http:swww playersforjustice.org/aboutus.html

372007
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Retired Professional Football Players for Justice

RETIRED PROFESSIONAL

FOR

ABOUIT us OtHICERS & DIRECTORS JOIN US CONTACT

QGEECIRS &. DRGNS

Bernie Parrish
Co-President

Bernie Parrish is a former defensive back who
starred with the Cleveland Browns from 1959
through 1966. He led the defense of that team to
a world championship in 1964, Mr. Parrish also
played in two Pro Bowl games. A long-time
advocate for retired players, Mr. Parrish is the
author of They Call It A Game, an investigative
autobiography of his life in the NFL. He is also the
founder of the NFL Players' Union and forced the first NLRB election
for the Union,

Herb Adderley
Co-President

Herb Adderlev is a former cornerback who playe:

for the Grecn Bay Packers ardd the Datlas Cowboys
from 1961 through 1972, He played in five Pro

http:iwww plaversforjustice.org/ofticersdirectors.himl

Page 1 of 4

3772007
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Retired Professional Football Players for Justice

Pagc

Bowl games during the 1960s. Mr. Adderley also
played in seven NFL championship games,
including four of the first six Super Bowl garmes.
He is one of only two players in professional
football to play on six world championship teams.
In 1980, Mr. Adderley was enshrined in the Pro
Football Hall of Fame.

Joe Del.amielleure
Board Member

Selected in the first round of the 1973 draft by the Buffalo Bills, Joe
DelLamielleure and his offensive line mates were dubbed the "Electric
Company" because they "turned the Juice loose.” Behind "Joe D." O.].
Simpson became the first player to rush for more than 2,000 yards in
a season. A starter from the first game of his rookie season, loe won
a string of career honors. Eight times he was selected first- or second-
team All-Pro; seven times first- or second-team All-AFC, and was
named to the Pro Bowl six times. He was inducted into the Pro
Football Hall of Fame in 2003.

Conrad Dabler
Board Member

Conrad Dobler is a former offensive lineman who
played for the St. Louis Cardinals, New QOrleans
Saints and the Buffalo Bills from 1972 to 1981. In
addition, he played in three Pro Bowl games
during the 1970s. He is also the author of They
Call Me Dirty.

Dr. Frrank Ryan
Board Menber

Frank Ryai played quarterback in the NFL for |3
years el i3 in 1958, playiny for the LA Rams,
the Cleverana Birowins, and the Yac oigton
Redskins, He was elccted to three Pro-towl teams

http:/"www . plaversforjustice.org/officersdirectors.himl 3%
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and helped lead the Cleveland Browns to their
1964 NFL Championship. Off the field, Frank
received a doctorate in mathematics from Rice
University in 1965 and subsequently pursued
careers in government, academia, intercollegiate
athletics, and the corporate world. He is
committed to the goal of a fair and equitable
program for retired NFL players.

%

Sam Mutch
Secretary & Treasurer

In addition to our officers and directors:

Ronald Katz
Outside Litigation Counsel
Manatt, Phelps & Phith

Lewis LeClair
Outside titigation Counsel
IR TR BT I

http:/www playersforjusticc.org/officersdirectors.himi
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Retired Professional Football Players for Justice

JOIN OUR MAILING LIsT [E-MAIL ADDRESS

€ Copyright 2007, Retired Professional Football Players for justice, Inc. All rights reserved.

httprswww playerstorjustice.org/officersdirectors.huml
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Retired Professional Football Players for Justice

Page 1 of 2

RETIRED PROFESSIONAL

FOR

ABQUT uUS OFFICERS & DIRLCTORS JOIN 1S PRESS CONTAC T

hip:“www.playersforjustice.org/joinus. htm|

Join our fight! As they say, the best defense is a good offense and we
encourage you to join and support our drive for justice for retired NFL
players.

Retired Professional Football Players for Justice is open to retired
football players, as weli as general supporters. To join the
conversation about Players for Justice, please visit Bernic Parrish's
blog.

Since participation is more important than payment for our fellow
retired players, dues are voluntary. In order to support our work
however, the suggested dues are $25 to help with expenses.

3

|  PAYDUES b |

To send donation by mail, use this

37:2007
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Retired Professional Football Players for Justice

RS A ENORERS

Fans and the general public can show their support for Retired
Professional Football Players for justice by becoming a general
sponsor with a donation of $50. If you wish to get involved in a higher
level, please contact us.

{ MAKE DONATION |» |

To send donation by mail, use this printablc fori.,

Online credit card payment will be available soon. However, currently,
we can only accept check payments via regular mail,

Please complete and submit the appropriate membership forms above
and a check payable to Retired Professional Footbail Players for
Justice to the address on the form.

JOIN OUR MAILING LIST [E-MAIL ADDRESS lw.._

«: Copyright 2007, Retired Professional Football Players for Justice, Inc. All rignts reserved.

http:“swww playversforjustice.org/jomus. himi
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s Manatt and McKool Smith Help Retired Professional Football Players
Kick Off Class-Action Lawsuit. Read More > >

+ Daily Journal - February 20, 2007
"Retired Players Tackle NFL Union’s Marketing Arm™

¢ Detroit Free Press - february 16, 2007
"Arbitrator to hear Rogers case”

¢ New York Times - February 16, 2007

Soorts of The Times, New Gricvance Deopoos O aared,

¢ New York Times - [

i ooy Blaintans Hooyall

ruary 16, 2007
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e New York Times - Febhiuary L5, 2007

o b [ PERC O T ST LA DR TN

372007



Page 23 of 31

Filed 04/04/2007

Case 3:07-cv-00943-WHA  Document 31

Retired Professional Football Players for Justice

+ Associated Press - February 15, 2006
"Retirees Sue NFL Union Over Licensing”

Ronald Katz

Qutside Litigation Counsel

RIS . )

Lewis LeClair
Outside Litigation Counse
McKool Smith

Heather Wilson

Weber Shandwick

(310) 854-8244
hvrilson@webershandwick. com

Page 2 of 2
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Manatt and McKool Smith Help Retired Professional Football
Players Kick Off Class-Action Lawsuit

Only 10 percent of those represented by Union's commercial licensing
arm receive payments

LOS ANGELES and PALO ALTO, CALIF., February 15, 2007 - A
betrayal of trust of former All-Pro defensive back Bernard P. Parrish,
Hall of Fame defensive back Herbert A. Adderley and more than 3,000
other retired football players is at Lhe center of a class-action lawsuit
filad by Manatt, Phelps and Phillips and McKool Smith late yesterday in
federal court in San Francisco against Players Inc., the licensing and
marketing subsidiary of the National Football League Players
f..sociation, the players’ union. The retired players claim that .hey are
nwed tens of millions of dollars for licensing and other payments not
made since 1994,

the lawsuit alleges breach of fiduciary cduty by Players inc. and clauns

ihat the retired athletes were not pa«d royalty and other pavments
irom licen<ing and marketing opportunities using their names and

372007
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images. The lawsuit states that an accounting of Players Inc.’s
$750,000,000 secretive licensing business will disciose that the retired
players, 90 percent of whom have received no payments, have been
cheated since the day Players Inc. was formed.

"Players, Inc. has completely failed to comply with the duty of trust
that it owes as the agent of these players,” sai¢ Ronald S. Katz, the
lead counsel for the retired players, who is a partner at Manatt.
"These players bui € - big salari

o + + <

the pensions they receive from the Union are not enough to live on
and because many of these players are disabied, they need these
royalty payments just lo make ends meet. Given Lhe Players, Inc. and
NFLPA documents attached to the complaint, I would not be surprised
to see a congressional investigation of the Union.”

Co-counsel Lewis LeClair, a partner of the McKoo! Smith law firm in
Dallas, Texas, added, “If you purport to represent all of the players
but only pay a fraction of them, that is neither fair nor legal, Players
Inc. has a duty to act in the best interest of all those they represent,
not to ignore the vast majority of them.”

Founded in 1994, Players Inc. is responsibie for marketing active and
retired players through licensed products such as trading cards and
video games. According to the lawsuit, the organization actively
solicited retired players with promises of great benefits. The retired
players claim that although Players Inc. has developed a business
worth hundreds of millions of dollars by claiming to represent such a
large group, 90 percent of the retired players have not shared in this
benefit; because Players Inc. has refused to give the retired players
useful information on its finances, they have not been able to protect
themselves against the organization that was supposedly acting in
their interests.

Parrish, who has been an advocate for retired players for 40 years,
noted that in 2006 the U.5. Department of Labor increased the
amount of information that the Players’ Union had t¢ report.
“Shodtly after the players umion made that report,” aic Parrish,
soted that the top four officers of Players [Inc. announced their
resignations. Mhat's when [ callec a lawyer.”

Pagc 2 of 3
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"I could not get Players Inc. to answer my phone calls,” said Adderley.

*I do not call that adequate representation for the hard work that I
put into my football career.”

"The retired players need representation on issues like this,” noted
Parrish. "That gap will now be filled by a new organization that will be
born out of this lawsuit, Retired Professional Football Players for
Justice. We will be making an announcement about that shortly,”

Parrish is a former defensive back who starred with the Cleveland
Browns from 1959 through 1966. He led the defense of that team to a
world championship in 1964. Adderley is a former cornerback who
played for the Green Bay Packers and the Dallas Cowboys from 1961
through 1972. He played in four of the first six Super Bowl games and
is one of two players in professional football to piay on six world
championship teams.

About Manatt, Phelps & Phillips, LLP Manatt, Phelps & Phillips,
LLP, provides legal and consulting services to a global client base from
offices in Los Angeles, Orange County, Palo Alto and Sacramento,
California; New York City and Albany, New York; and Washington,
D.C. Manatt inciudes Manatt Health Solutions, a healthcare policy and
strategic business advisory group, and Manattlones Global Strategies,
LLC, a wholly owned subsidiary that develops and implements
strategies to expand client businesses and facilitate their effective
competition in global markets. For more information, visit
vww.manatt.com, www.manattjones.com, and
www.manatthealthsolutions.com.,

JOIN OUR MAILING LIST _m.§>_r ADDRESS uwl_

w0 Capyr 't 2007, Retired Professionel Footbatl Players for Justice, Inc. All rights reserved.
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For more information about Retired Professional Football Players for
Justice, please contact:

Bernie Parrish

Retired Professional Football Players for Justice
2114 Northwest 40th Terrace

Suite A-2

Gainesville, FL 32605

(352) 378-6348

bpp@playersforjustice.org

Sam Mutch

Retired Professional Football Players for Justice
2114 Not.hwest 40th Terrace

Suite A-2

Gainesville, Fi 32605

A AR AP AN S PR R TR S A T
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For press inquiries, please contact:
Heather Wilson

Weber Shandwick

{310) 854-8244
hwilson@webershandwick com

Page 2 of 2

JOIN OUR MAILING LIST E-MAIL ADDRESS

% Copyright 2007, Retired Professionat Footbali Players for Justice, Inc. All rights reserved.
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Manatt And McKool Smith Help Retired Professional Football
Players Kick Off Class-Action Lawsuit
Only 10 Percent Of Those Represented B

nly \ y Union's Commercial:
Licénsing Arm Receive Payments :

LOS ANGELES and PALO ALTO, CALIF., February 15, 2007 - A betrayal of trust of former All-
Pro defensive back Bernard P. Parrish, Hall of Fame defensive back Herbert A. Adderley and more

than 3,000 other retired football players is at the center of a class-action lawsuit filed by Manatt,:

Phelps and Phillips and McKool Smith late yesterday in federal court in San Francisco against Playe
Inc., the licensing and marketing subsidiary of the National Football League Players Association, th
players' union. The retired players claim that they are owed tens of millions of dollars for licensing
and other payments not made since 1994,

The lawsuit alleges breach of fiduciary duty by Players Inc. and ctaims that the retired athletes wie
not paid royalty and other payments from licensing and marketing opportunities using their names
and images. The lawsuit states that an accounting of Players Inc.'s $750,000,000 secretive licens
business will disclose that the retired players, 90 percent of whom have received no payments, qa
been cheated since the day Players Inc. was formed. i
‘Players, Inc. has completely failed to comply with the duty of trust that it owes as the agent of }
these players,” said Ronald S. Katz, the lead counse! for the retired players, who is a partner at ‘
Manatt. "These players built the game before the era of big salaries. Because the pensions they
receive from the Union are not enough to live on and because many of these players are disabled,
they need these royalty payments just to make ends meet. Given the Players, Inc. and NFLPA

documents attached to the complaint, 1 would not be surprised to see a congressional investigatip
of the Union." ‘

Co-counsel Lewis LeClair, a partner of the McKool Smith law firm in Dallas, Texas, added, "If you
purport to represent all of the players but only pay a fraction of them, that is neither fair nor legal
Players Inc. has a duty to act in the best interest of all those they represent, not to ignore the VEJS
majority of them."

Founded in 1994, Players Inc. is responsible for marketing active and retired players through
licensed products such as trading cards and video games. According to the lawsuit, the organizatig
actively solicited retired players with promises of great benefits. The retired players claim that
although Players Inc. has developed a business worth hundreds of millions of dollars by claiming it
represent such a large group, 90 percent of the retired players have not shared in this benefit;
because Players Inc. has refused to give the retired players useful information on its finances, the
have not been able to protect themselves against the organization that was supposedly acting in
their interests.

Parrish, who has been an advocate for retired players for 40 years, noted that in 2006 the U.S.
Department of Labor increased the amount of information that the Players' Union had to report. 1

“Shortly after the players' union made that report,” said Parrish. "1 noted that the top four officers
Players Inc. announced their resignations. That's when I called a lawyer.”

'l could not get Players Inc. to answer my phone calls,” said Adderley. "I do not call that adequa
representation for the hard work that I put into my football career."
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"The retired players need representation on issues like this," noted Parrish. "That gap will now b
filled by a new organization that will be born out of this lawsuit, Retired Professional Football Pla
for Justice. We will be making an announcement about that shortly.”
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Parrish s a former defensive back who starred with the Cleveland Browns from 1959 through 19\6&6.
He led the defense of that team to a world championship in 1964. Adderley is a former cornerbaf:
who played for the Green Bay Packers and the Dallas Cowboys from 1961 through 1972. He plalyed
in four of the first six Super Bow! games and is one of two players in professional football to piay n
six world championship teams.

ABOUT MANATT, PHELPS & PHILLIPS, LLP

Manatt, Phelps & Phillips, LLP, provides legal and consuiting services to a global client base from |
offices in Los Angeles, Orange County, Palo Alto and Sacramento, California; New York City and
Albany, New York; and Washington, D.C. Manatt inciudes Manatt Health Solutions, a healthcare
policy and strategic business advisory group, and Manattlones Global Strategies, LLC, a wholly |
owned subsidiary that develops and implements strategies to expand client businesses and facilthe
their effective competition in giobal markets. For more information, visit www,manatt.com, ‘
www. manattjones.com, and www.manatthealthsolutions.com.

© 2006 Manatt, Phelps & Phillips, LLP, All rights reserved. 1



