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No. 07-CV-01658 PJH (EDL) 

[PROPOSED] ORDER DENYING SAP’S MOTION FOR STAY AND APPROVAL OF SECURITY 

 

 Before the Court is the Motion for Stay of Judgment Through Appeal and Approval of 

Security Pursuant to FRCP 62 (the “Motion”) filed by Defendants SAP AG, SAP America, Inc. 

and TomorrowNow, Inc. (collectively, “SAP”) and opposed by Plaintiffs Oracle USA, Inc., 

Oracle International Corporation and Siebel Systems, Inc. (collectively, “Oracle,” and together 

with SAP, the “Parties”).  After considering the pleadings, memoranda, and supporting papers 

submitted by the Parties, and having heard the arguments of counsel, IT IS HEREBY 

ORDERED that SAP’s Motion is DENIED. 

 Instead, as contemplated under Fed. R. Civ. Proc. 62, if SAP desires to stay execution of 

the judgment through appeal, SAP shall file, within 14 days, a certification that (1) it has 

obtained a supersedeas bond to secure the judgment in the agreed initial amount of 

$1,325,033,547.00, (2) the bonding company has agreed to provide a quarterly report to the 

Parties for the duration that the bond is in place to secure the judgment, and, (3) the bonding 

company and SAP will increase the bond amount as needed to cover post-judgment interest 

accrued in the future for the duration that the bond is in place to secure the judgment.  If SAP has 

not secured this bond and filed the certification within 14 days, Oracle shall be entitled to 

execute on the judgment immediately.   

 

IT IS SO ORDERED. 

 

 

Dated:  _____________________ 
 
PHYLLIS J. HAMILTON 
United States District Court Judge 

 




