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Pursuant to Federal Rule of Civil Procedure 15(a)(2), Plaintiffs Oracle
Corporation, Oracle USA, Inc. and Oracle International Corporation (“Oracle”) and Defendants
SAP AG, SAP America, Inc., and TomorrowNow, Inc. (“Defendants” and together with Oracle,
the “Parties”) jointly submit this Stipulation to permit Oracle to file its Third Amended
Complaint.

WHEREAS, Oracle filed its First Amended Complaint on June 1, 2007,

WHEREAS, Defendants answered the First Amended Complaint on July 2, 2007;

WHEREAS, Oracle filed its Second Amended Complaint on July 28, 2008;

WHEREAS, Oracle wishes to make further amendments related to the plaintiff
entities for each claim;

WHEREAS, the Parties have stipulated to an extension of time for Defendants to
respond to the Second Amended Complaint to allow Defendants to review and consider
stipulating to the filing of Oracle’s proposed Third Amended Complaint; and,

WHEREAS, Defendants have reviewed the proposed Third Amended Complaint
and consent to its public filing in the form they reviewed.

NOW, THEREFORE, IT IS HEREBY STIPULATED by the Parties, through
their respective counsel of record, that Oracle be permitted to amend its Second Amended
Complaint by filing its Third Amended Complaint. The Parties further agree that the Third
Amended Complaint may be filed publicly; however, the filing shall not be construed as a waiver
of any confidentiality designation or other protection with respect to documents, transcripts or
other information referred to by, or that serve as the basis for, the allegations in the Third
Amended Complaint. The Parties further stipulate that Oracle shall file its Third Amended
Complaint within two calendar days of this Stipulation being signed, and Defendants shall
respond to the Third Amended Complaint within seven calendar days after it is filed.
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IT 1S SO STIPULATED.

DATED: October 8, 2008
BINGHAM McCUTCHEN LLP

By: /s| Geoff Howard
Geoff Howard
Attorneys for Plaintiffs
Oracle Corporation, Oracle International
Corporation, and Oracle USA, Inc.

In accordance with General Order No. 45, Rule X, the above signatory attests that

concurrence in the filing of this document has been obtained from the signatory below.

DATED: October 8, 2008
JONES DAY

By: /s/ Tharan Gregory Lanier
Tharan Gregory Lanier
Attorneys for Defendants
SAP AG, SAP America, Inc.,
and TomorrowNow, Inc.
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