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I, THOMAS ZIEMEN, declare:

I am a Vice President, Service Solution Management - Cilobal Szrvices and Support of
SAP AG, one of the Defendants in this case. | make this declaration based on personal
knowledge and, if called upon to do so, could testify compeient'y thereto.

1. In 2007, I drafted the document produced by SAP . this case and Bates-labeled
SAP-ORO0001189 through SAP-OR0001195 and that has been attached as Exhibit “D” to
Plaintiffs’ Motion to Compel. Tt was designed as a presenta:ion to SAP's management providing
a status update on Safe Passage, a marketing campaign designed tc attre.ct Oracle customers to
SAP. [t provides information on deals SAP booked through Sate Fassaze as well as forecasted
performance that campaign. This presentation was intendec by me to be a highly confidential,
non-public internal SAP document relating to certain of SAi*'s future basiness plans and
competitive strategies. In particular, the document contains analytical <.nd historical financial
information regarding SAP’s relationships with certain custamers hat if released publicly, could
adversely affect SAP’s future bargaining positions with those custymers. Because of the
competitively sensitive financial data contained in the docu nent, tae disclosure of this
presentation to Oracle without the “Highly Confidential” protections provided by the Agreed
Protective Order in this case could likely cause competitive anc business injury to SAP.

2. In 2007, I drafted the document that has been praoduced oy SAP in this case and
Bates labeled SAP-OR00252116 through SAP-OR00252137 CR0J01195 and that has been
attached as Exhibit “E” to Plaintiffs’ Motion to Compel. It was designd as a presentation to
SAP’s management providing the business case for Tomoriow Ncw’s and SAP’s future business
plans relating to Oracle’s Hyperion products and seeking management s business advice and
direction on those plans. This presentation was intended bv me te be a highly confidential, non-
public internal SAP document relating to certain of TomorowNo'»’s and SAP’s future business
plans and competitive strategies. In particular, the document contains analytical information
regarding SAP’s potential relationships with certain customers thet if released publicly, could
adversely affect SAP’s future bargaining positions with thesz cus omers. Because of the
competitively sensitive analytical data contained in the document. the Jdisclosure of this
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presentation to Oracle without the “Tlighly Confidential” prcieciior s provided by the Agreed
Protective Order in this case could likely cause competitive ind busiiness injury to SAP.

3. 1n 2007, I drafted the document that has beer: predued Ly SAP in this case and
Bates labeled SAP-OR00252138 through SAP-OR0025214¢ ORO(0119S and that has been
attached as Exhibit “F” to Plaintiffs” Motion to Compel. Like the lHyperion-related document
discussed above in § 2, it was designed as a presentation to *AF’s manzgement providing the
business case for Tomorrow Now’s and SAP’s future business lans relating to Oracle’s
eBusiness Suite products and seeking management’s busincss adv-ce and direction on those plans.
This presentation was intended by me to be a highly confidertiil, non-public internal SAP
document relating to certain of TomorrowNow’s and SAP’:, furure: bus ness plans and
competitive strategies. In particular, the document contain: analyrical nformation regarding
SAP’s potential relationships with certain customers that if released publicly, could adversely
affect SAP’s future bargaining positions with those custom:rs. Because of the competitively
sensitive analytical data contained in the document, the dis:losure of this presentation to Oracle
without the “Highly Confidential” protections provided by the Agreed Protective Order in this
case could likely cause competitive and business injury to 5 AF.

I declare under penalty of perjury under the laws of the United States and the State of

California that the foregoing is true and correct. Executed this 22nd day of January, 2009 in

Walldorf, Germany. { /
/ Z‘\...

THOMAS ZIEMEN
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