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I, THOMAS ZIEMEN, declare:

2 I am a Vice President, Service Solution Managemenl -' Glol)al S ~rvices and SUPpol1 of

3 SAP AG, one of the Defendants in this case. I make this dedamticn ba:,ed on personal

4 knowledge and, if called upon to do so, could testifY compe1ent!.y (Jerel).

5 1. In 2007, I drafted the document produced by SAl) it, this case and Bates-labeled

6 SAP-OROOOll89 through SAP-OROOOl ]95 and that has be,~n attached as Exhibit "D" to

7 Plaintiffs' Motion to Compel. It was designed as a presentaion to SAP's management providing

8 a status update on Safe Passage, a marketing campaign designed tc attn.ct Oracle customers to

9 SAP. It provides information on deals SAP booked through Sale f'assa;;e as well as forecasted

10 performance that campaign. This presentation was intendec' by mE to be a highly confidential,

11 non-public internal SAP document relating to certain of SA:;" s :'uti Ire b .lsiness plans and

12 competitive strategies. In particular, the document contains analytical '.nd historical financial

13 information regarding SAP's relationships with certain cust')lTIcrs :hat If released publicly, could

14 adversely affect SAP's future bargaining positions with tho:.e C!lst,)men. Because of the

15 competitively sensitive financial data contained in the docunent, tle disclosure of this

16 presentation to Oracle without the "Highly Confidential" prntections provided by the Agreed

17 Protective Order in this case could likely cause competitive -lnd b\lsine:;s injury to SAP.

18 2. Tn 2007, I drafted the document that has been pr·)dllced oy SAP in this case and

19 Bates labeled SAP-OR002521l6 through SAP-OR0025213 7 ORO)01195 and that has been

20 attached as Exhibit "E" to Plaintiffs' Motion to Compel. ]t wa:, dt:sign ~d as a presentation to

21 SAP's management providing the business case for Tomo[fow New's ;tnd SAP's future business

22 plans relating to Oracle's Hyperion products and seeking rr:anagement' s business advice and

23 direction on those plans. This presentation was intended b:~' 1m: tc be a highly confidential, non-

24 public internal SAP document relating to certain ofTomorrowl'ITo,v's and SAP's future business

25 plans and competitive strategies. In particular, the document l,;<)nlains malytical information

26 regarding SAP's potential relationships with certain customers th<:t ifreleased publicly, could

27 adversely affect SAP's future bargaining positions with thc,:;,~ cusomers. Because of the

28 competitively sensitive analytical data contained in the document the ,iisclosure ofthis
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presentation to Oracle without the "llighly Confidential" pre tl~clior s pn ,vided by the Agreed

2 Protective Order in this case could likely cause competitive :llId bu:;ines; injury to SAP

3. 1n 2007, rdrafted the document that has been prcdu:ed Iy SAP in this case and

4 Bates labeled SAP-OR00252 I38 through SAP-OR0025214" ORO(I01I')5 and that has been

5 attached as Exhibit "F" to Plaintiffs' Motion to Compel. Lib:: tIe Hyperion-rclated document

6 discussed above in ~ 2, it was designed as a presentation to :~.AP's nam.gement providing the

7 business case for Tomorrow Now's and SAP's future businl~ss ';llaJls relating to Oracle's

8 eBusiness Suite products and seeking management's businc~is adV'ce and direction on those plans.

9 This presentation was intended by me to be a highly confidl:rJial, Jlon-public internal SAP

10 document relating to certain ofTomorrowNow's and SAP'" fu!Un: bus ness plans and

II competitive strategies, In particular, the document contain:; anll)-1 ical nforrnation regarding

12 SAP's potential relationships with certain customers that if rekast:d publicly, could adversely

13 affect SAP's future bargaining positions with those custom::lS. Bt:came of the competitively

14 sensitive analytical data contained in the document, the disdosun: of this presentation to Oracle

15 without the "Highly Confidential" protections provided by tht: Agreed Protective Order in this

16 case could likely cause competitive and business injury to ~; AP

17 I declare under penalty of perjury under the laws oj thE: United States and the State of

18 California that the foregoing is true and correct. Executed thi5, 22nd d'ly of January, 2009 in

19 Walldorf, Germany_
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