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I, SCOTT W. COWAN, declare:

I am a partner in the law firm of Jones Day, 717 Texas, Suite 3300, Houston, Texas, a
member in good standing of the bar of Texas, admitted pro hac vice, and counsel of record for
Defendants SAP AG, SAP America, Inc., and TomorrowNow, Inc. in the above-captioned action.
[ make this declaration based on personal knowledge and, if called upon to do so, could testify
competently thereto.

1. On June 11, 2009, the Court issued a Stipulated Revised Case Management and
Pretrial Order. See D.I. 325 (“June 11, 2009 Order™). The June 11, 2009 Order set February 26,
2010 as the deadline to serve expert rebuttal reports. See D.I. 325. The June 11, 2009 Order
further set April 23, 2010 as the expert discovery cut-off date.

2. Due to the complexities and volume of expert-related discovery and the challenges
of scheduling voluminous expert depositions, the parties mutually agree to extend the date to
serve rebuttal expert reports until March 26, 2010 and to extend the close of expert discovery to
June 18, 2010.

3. The Parties have previously sought and received modifications to certain deadlines
in the case schedule. By agreement of the parties, the Court moved the trial date in this case from
February 9, 2009 to February 8, 2010. See D.1. 50; D.I. 84. Other dates, including the dates for
the cut-off of fact and expert discovery, were modified at the same time. See D.1. 50; D.I. 82; D.1.
84. Subsequently, the Court granted the parties’ request to move the trial date from February 8,
2010 to November 1, 2010. See D.1. 84; D.I. 325. The dates for the cut-off of fact and expert
discovery were also modified at that time. See D.I. 84; D.1. 325.

4. Because the Parties’ request to extend the deadline to serve rebuttal expert reports
and to extend the close of expert discovery does not impact any other deadlines set forth in the
Court’s Order, including any dates involving any action by the Court or the current trial date of
November 1, 2010, the parties do not believe the granting of this motion will have any
detrimental effect at all on either the schedule for this case or the Court’s schedule generally.
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I declare under penalty of perjury under the laws of the United States and the State of
California that the foregoing is true and correct. Executed this 21st day of December, 2009 in

Houston, Texas.

Dated: December 21, 2009 JONES DAY

By: /s/ Scott W. Cowan
Scott W. Cowan

Counsel for Defendants
SAP AG, SAP AMERICA, INC., and
TOMORROWNOW, INC.
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