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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
CAKLAND DIVISION
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Tor

ORACLE CORPORATION, a Delaware )
corperation, CRACLE USA, INC., a )
Colorado corporation, and ORBCLE )
INTERNATIONAL CORPORATIOCN, )
a California corpeoration, ) :
Plaintiffs, ) H
)
)
}
)
)

i

i

vs. CASE NO. 07-CV-01658 (MJD)
SAP AG, a German corporation,
SAP AMERICA, INC., a Delaware
corporation, TOMORROWNOW, INC., a}
. Texas corpcration, and DOES 1-50,}
inclusive, : }
Defendants. )
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CRAL VIDEOTAPED DEPOSITIdN
JOEN BAUGH - (VOLUME 2)
DECEMBER 3, 2009

ORAL VIDEOTAPED DEPOSITICN OF JOHN BAUGH, produced as a
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witness at the instance of the Plaintiffs and duly sworn, was

B

taken in the above-styled and numbered cause on the73rd day of

O R PR e

December, 2009, from 12:25 a.m. to 4:08 p.m., before Dana
Richardson, Certified.Shorthand Reporter in and.for the State
of Texas, reported by computerized stenctype machine at the
Hilton Hotel & Conference Center, 801 University Drive Eastf
College Station,rTexas 77840, pursuant to the Federal Rules of

Civil Procedure and the provisions stated on the record or
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attached hereto.

Job No. 1603-23486¢
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Page 16606

Q. Okay. And how abéut for Oracle Datab;se 9.2, was
there a subreiease within that that you worked on at
TomorrowNow?

A, 9.2.0.4. I think we had a 9.2.0.6.

. Any others that you recall?

A. Neone that I recall.

Q. Okay. So, as you sit here, the Orécle datébase

versions that you werked on at TomorrowNow, as I understand

them, are 8.1.7.4, 9.2.0.4, 9.2.0.6 and some of 107
A, Correct.
Q. And were each of those installed instances on

TomorrowNow servers?

A, Those ~- those database servers were installed on

TomorrowNow servers, yes.
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Q. . When you say, "Those database servers were installed
on TomorrowNow servers,” what -- what do you mean by that?
A. Those versions represent versions of the Oracle
R T L, T R T T e T L e T B T T T P e P T &
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12:32:20 1 RDBMS, the Relétional Database Management System; and those
12:32:28 2 versions represent the database server versions.
12:32:30 3 Q. Okay. Sc¢, the dafabase -- database server versions “
12:32:-36 4 of each of those four Oracle database releases that you had
12:32:41 g indicated were installed on TomorrowNow servers?
12:32:44 6 . Yes. §
12:32:46 7 Q. To your knowledge, were any other instances of any
- 12:32:50 8 ‘othef Oracle database software installed on TomorrowNow
12:32:54 9 servers? :
12:32:56 10 MR. FUCHS: Objection, form.
12:353:00 11 A. To my knowledtje, that's the only versions we had
12;33;02 12 installed. %
12:33:08 13 §
12:33:09 14 :
12:33:15 15 §
12:33:18 16 §
12:33:23 17 -
12:33:25 18
12:33:29 18
12:33:32 20 Q. Okay. Do you know where TomorrowNow obtained the
12:-33:39 21 Cracle Database Version 8.1.7.4 that it had installed on its :
12:33:46 22 servers? %
12:33:48 23 A. We obtained the Cracle database server software from
12:33:52 24 the Oracle OTN website. :
12:33:57 25 Q. Is that true for all of the four releases that you've '
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Page
.indicated were installed on TomorrowNow servers?

A, As far as I'm aware, yes.

0. And do you know who -- so, this software was
downloaded from Oracle's weﬁsite; is that right?

A, Yes.

MR. FUCHS: Objection, form.

0. {BY MR. HOWARD} And -- and that's true for all four
releases you've identified?

A. Yes.

Q. All right. ©DBo you know who downloaded each versicn
of the QOracle datakase software that you've identified?

A, I know I downlcaded the .Oracle 8i, the 8 -- 8.1, and
the -- and the 2i. I'm not sure Qho downloaded the 10g
servers. | |

Q. Sco, when you refer tc 8Bi, you're referring to the

Oracle Database 8.1.7.4 that you previocusly identified?

A. Yes.

Merrill Legal Sclutions
(800) 869-9132
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Q.

order to obtain the patches to get the downloaded version of

How did you access the Oracle Metalink website in

8.1.7 up current to 8.1.7.47

A,

A,
that user ID.

Q.

o.

I -- I logged in with my user ID.

How did you obtain a user ID?

I'm not sure of the procesé by which T initially got

T know T had had it for some time,

Page 169

Had you had that user ID prior to your employment =

with TomorrowNow?

A,

Q.

receive that user ID in the course of your employment at some

Yes.

And do you know where -- where you work -- did you

other company?

A,

Yes. I was employed at another company.

(800)

869-9132
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Page 172

Q. And ‘what did you understand was the purpose for which
vou were installing the 8.1.7 Oracle database software on

those two TomorrowNow servers?

A. For development of updates and fixes.

Q. Development of which updates and fixes?

A. Of the TomorrowNow-generated updates and fixes.

0. And what was your understanding as to why TomorrowNow

needed to have an installed instance of Oracle database on its
servers in order to geﬁerate updates and fixes?

A. Well, it wasn't, I guess, essential because we had
been using-SQL server to that peoint and some of our clients
used the Oracle database servers in their environments and we

wanted to emulate their environments as closely as possible --

Q. Why --
A. -- from a -- from a database version perspective.
0. And why was it helpful teo have an emulated

o e LR S i T g e e e R e o e e o R e e

T T T
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12:42:36 1 environment on the TomorrowNow systems, including the

12:42:39 2 installed Oracle database software, in relation to providing
124243 3 the updates and fixes to the TomorrowNow customers?

12:42+47 4 A, That would allow us te -- teo test the updates and
12:42+:50 5 fixes using the -- the same database platform as our :
12:42:56 6 customers. -
12:43:01 7 o. And am I correct that these are the same updates and ﬁ
12:43-05 g fixes for which TomorrowNow's customers were paying %
12:43-08 9 Tomor rowNow through their contract with TomorrowNow to receive ,;
12:43: 117 10 from TomorrowNow? %
12:-43-13 11 MR. FUCHS: Objection, form. %
12:43:15 12 A, At this pcint, it was during the -- the time frame %
12:43:271 13 where customers were still on support with PeopleSoft and —- §
12:43:-26 14 and Oracle. And, so, those were the updates and fixes w-e i
12:43:30 15 generated during that time frame. i
12:43:33 16 Q. {BY MR. HOWARD) Right. That's sometimes referred to g
12:43:35 17 as the retrofit model? %
12:43:37 18 A, Yes. §
12:43:37 19 Q. S50, the database was -- was install.ed -- the Oracle g
12:43:40 20 - database was installed to support certain of the generic “
12:43:48 21 retrofit PeopleSoft environments that were being used to §
12:43:51 22 generate the retrofit updates and fixes? %
12:-43:56 23 MR. FUCHS: Objection, form. ;
12:-43:57 24 A, Yes. That was the intention, yes.

12:43:58 25 Q. (BY MR. HOWARD_) And thé_—— the customers wheo are

S s e B T PR AT D D RIR T e et e e e

e e R T e e e At

"Merrill Legal Solutions
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Page 174 ;
12:44:00 1 receiving those updates and fixes were paying TomorrowNow to
12:-44-03 2 receive them, right?
12:44:06 3 MR. FUCHS: Objection, form.
12:44:07 4 A. Yes. §
12:44:13 5 :
12:44:17 6
12:44:21 7
12:44:29 8
12:44:32 9
12:44:36 10 ?
12:44:42 11 §
12:44:51 12 %
12:44:59 13 §
12:45:03 14
12:45:05 15
12:45:10 16
12:45:17 17
12:45:19 18
12:45:22 19
12:45:25 20
12:45:27 21
12:45:28 22
12:45:36 23
12:45:42 24
12:45:51 25

B e e e e g e e e e A
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.Q'
software on different versions of Oracle's database, right?
A, |

Q.
different operating systems, right?
A,

0.

Page 178 §

So, TomorrowNow had clients who ran their PeopleSoft

Yes.
And within that category, those customers alsc ran on
Yes.

And, so, am I correct that TomorrowNow was trying as

e R B T T L

Merrill Legal Solutions
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Page 179
best it could te mimic both the operating system and the
database platform to match those PeopleSoft customers that it
was supporting?
A. As best we could, ves.

Q. All right. Now, did you download Oracle's Database

T T T T L TR R P T A e O T T A FECR T PO Y

Software 9.2 server edition more than once from Oracle's
website?

A. I would have downloaded it at that time for different

G b T S T N e R AR T

hardware platforms.
Q. S0, how many times did you downlcad it and for which &
platforms?

MR. FUCHS: Objection, form.

A. I think T downlocaded the 9.2 for AIX, HPUX and

Scolaris, Windows and possibly Trubd UNIX.

G. (BY MR. HOWARD)_ And did yeou install all of those on

TomorrowhNow servers?

A. No. . g
Q. Did you install more than the Windows and UNIX? %

.
A, I installed the -- the database server on the -- the -

Windows machine, the TN-Dell2650-01, and the AIX server.
Q. On the PSDEVQ1? :
A. On the PSDEV01l, yes. %
Q. And did you similarly download multiple versicns of i
the 8.1.7 for different operating systems?

A, Yes.

Merrili Legal Scluticns
(800} 869~9132
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12+57:13 1 Q. And which ones do you recall downlcading -- which --
12:57:16 2 which versions of 8.1.7 do you recall downlcading from the
12:57:21 3 Cracle website?

12:57:23 4 A, It should have been about the same with Windows, ATIX,
12:57:27 5 HPUX, Sclaris, possibly Tru64. I'm not sure.
12:57:46 9 Q. And did you install the same twoe versions of 8.1.7 on
12:57:52 7 the same two servers as you did 9.27?
12:57:54 8 A, Yes.
12:57:57 o] Q. Now, you referred eaflier to two different point
12:58:00 10 releases of 9.2. You referred to 9.2.0.4 and 9.2.0.6.
12:58:08 11 A.  Correct. |
12:-58:09 12 Q. Were those separate downloads from Oracle's webslite,
12:58:-12 13 or were they separate patches?
12:-58:18 14 A. To -- to the best of my knowledge, the 9.2.0.4 was
12:58 :'23 15 the database server version that was actually downloaded and
12:58:28 16 installed; and then at -- at some point later, the patch was
12:58:33 17 applied to -~ to upgrade that server version to 2.2.0.6.
12:58:39 18 0. and how -- how was the patch obtained to upgrade
12:58:43 19 9.2.0.4 to 9.2.0.67
12:58:48 20 A. From Oracle MetaLink.
12:58:49 21 Q. And was that by vou using the same credential that
12:58:52 22 you used to obtain the 8.1.7 patch?

1 12:58:56 23 A. I -- I think so, yes.

12:59:00 24
12:59:05 25

T T T T T R T T T o e o e

Merrill Legal Solutions
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12:59:08 1
12:59:12 2 %
12:59:14 3 §
12:59:21 4 %
12:59:23 5 §
12:59:25 6 g
12:59:31 7 %
12:59:32 8 §
12:59:35 9 %
12:59:39 10 0. (BY WMR. HOWARD) Did you -- in the course of i
12:59:42 11 - downloading the Oracle database version 8.1.7, the various
19:50:48 12 versions of it that you downloaded, were you asked to click or §
12:59:53 13 _sign any license agreement?
12:59:58 14 - MR. FUCHS: ObJjection, form. ;
13:-00:00 15 A. I think so, yes. 3
13:00:01 16 Q.  (BY MR. HOWARD) And what's your understanding of the
13:00:02 17 terms of the licénse agreement that you clicked or signed? 1
13:00:08 18 A. My understanding was that the -- the terms and %
13:00:11 19 conditions allowed use of the database server for development §
13:00:18 20 purposes. %
13:00:20 21 Q.  And what did you understand was meant by "development
13:00:24 22 purposes"?

13:00:25 23 A.  Any nonproduction use.

13:00:34 24 Q. And was it the same license agreement -- did you --
13:00:38 25 did you read and sign the same license agreement for each

B B e e e e e e 3 et T B A e e

Merrill Légal Solutions
(800) 869-9132



Case4:07-cv-01658-PJH Document657-7 Filed03/03/10 Pagel4 of 40

JOHN BAUGH December 3, 2009

EIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

13:
13
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:

00:
:00:
0GC:
00:
CO:
01:
01l:
01:
01:
01:
01:
0l:
01:
01:
:01:
01:
01:
01:
01l:
01:
01:
01:
02:
02:
02:

42
47
48

52

57
00
03
07
07
11
13
14
18
23
28
32
36
39
40
43
43
53
02
11
12

R e O A Y e e T T

X =1 o oW N

10
11
12

13

14
i5
16
17
18
19
20
21
22
23
24

25

Page
version of the Oracle database software that you downloaded?

MR. FUCHS: Objecticn, form.

A. There was a terms and conditions that I had to click
" "gkay." There was nothing signed or anything like that.
Q. {BY MR. HOWARD) Okay. But you did that -- you --

you clicked "okay" on these terms and conditicons for &ach
version of the Oracle database scoftware that you downloaded?
A. Yes.
0. And in each case, that was what you referred to as a
development license?

A. Correct, vyes.

o e e L G e

Merrill Legal Sclutions
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Page

If you took a list of all of the TomorrowNow
customers who ran their software under the-Oracle database
platform -~

A. Uh—-huh.

Q. -- is it fair to say that -- that TomorrowNow was
supporting each of them with at least one of the installed
instances of Oracle database server software that you've
identified was installed on TomorrowNow's systems?

MR. FUCHS: Objection, formn.

A. We did try to emulate our -~ our customer's Oracle
platform, There were some customers that we only supported
remotely; and I think there were some customers that were
supported on, for example, SQL Server instead of Oracle. But

the majority of our Oracle customers were supported on the

Oracle -- one Oracle database server.
c. (BY MR. HOWARD) Okay. And -- and would you estimate
that that was -- more than %0 percent of the Oracle customers

were supported on using at least one instance of the Oracle

B R T STy P v
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13:12:08 1 database software on TomorrowNow's machines?
13:12:14 2 AL I don't know -—-

13:12:16 3 ' MR. FUCHS: Object to form.

13:12:18 4 A. -- if T would say 90 percent. I would say definitely
13:12:23 5 over 50 percent of our customers that ran Oracle did have a
13:12:27 6 demo support environment on -- on the Oracle database server. (
13:12:42 7 é
13:12:43 8 %
13:12:46 9 §
13:12:49 10 %
13:12:52 11 g
13:12:58 12 §
13:13:05 13

13:13:11 14 =
13:13:21 15 %
13:13:28 16

13:13:36 17

13:13:45_18

13:13:45 19

13:13:46 20

13:13:51 21

13:13:55 22

13:14:01 23

13:14:06 24

13:14:11 25
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Q. (BY MR, HOWARD} Right. And, so, wviewed in that way,

is it fair to say that all of the retrofit customers running

Oracle were being supported in some fashion through the use of

the installed instances of the Oracle database on the

TomcrrowNow servers -—-

MR. FUCHS: Objection, form.

Q. (BY MR. HOWARD) =-- in the sense that those databases
were being used to help generate the deliverables thét were
being sent out to the customers?

MR. FUCHS: Objection, form.

A. I don't know whether I would say all; but once the
Oracle database servers were installed in -- in 2004, then -
those database servers were used to support our customers,
yes.

Q. {BY MR. HCOWARD) Okay. And -- and that was true all

R R g e T B e R L e A L T e e A e =
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Page 190 %
the way up through the wind-down of the business in October of %
20087z

MR. FUCHS: Objection, form.
A, The -- the database servers served the same purpose

until the wind-down, ves.

NN NN NN R P e S s e
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Q. Do vyvou know whether TomorrowNow ever received from

SAP or anybody else licenses to Oracle standard edition
database software?

A. Not that I'm aware, no.

Page 199

e

IR A

ety ————— Lt it31t2 . —
R B e A e e e

Merrill Tegal Solutions
(800) 869-9132



Case4:07-cv-01658-PJH Document657-7 Filed03/03/10 Page20 of 40

JOHN BAUGH December 3, 2009

HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
©13:
- 13:
13:
13:
13:
13:
13:
13:
13:
13:

33:
33:
33
33:
33:
33:
34:
: 03
: 06
34:
34:
34:
34:
227
34
34:
34:
34:
34
34:
155
35:
35:
35:
35:

34
34

34

34

40
44
47
53
57
58
02

10
11
17
23

30
34
37
41
46
50

02
09
16
27

«w oYy o W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 200 %

Q. So far as you know, the installed -- TomorrowNow

continued to use the installed instances c¢f the Qracle ' =
database software that you had criginally downloaded pursuant

to a development license through the wind-down of TomorrowNow?

I F T e S TS

MR. FUCHS: Objection, form.

A Those same database versions were used through the
wind-down, vyes.

Q. {BY MR. HOWARD) &nd there was never any nhew license
obtained for those database versions, so far as you know; is
that right? |

A. Right. Our database server licenses were still the
develbper edition; and no standard edition was acquired, as

far as I know.

Merrill Legal Solutions
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13:37:32 1 Cracle's database software with anybody from SAP?
;L3 +27:36 2 A. Did I persconally?
13:37:38 3 0. Yes.
13:37:41 4 A, Not that I'm aware, no.
13+37:44 5 Q. Never discussed the installed instances of Oracle
13:37:49 6 database software on TomeorrowNow servers with Mark White?
13-37-54 7 A. Well, maybe T misunderstood the previous guestion.
13:38:02 8 Mark White was involved in meetings that I was in where we
12:38:06 9 discussed the Oracle database and database servers for using
13:38:15 10 for support for our custcmers.
13:-38&1—7 11 Q. Okayr. And what do you recall being said about the
123:38:23 12 Oracle database software in those meetings with Mark White?
13:38:30 13 MR. FUCHS: Objection, form.
13:38:31 14 A. T do recall one meeting where I -- I mentioned that
13:38:38 15 we, you know, needed to look into getting another Qracle
13:38:41 16 database license; but there was no real discussion between
13:38:44 17 myself and Mark White on that.
13:38-47 18 Q. (BY MR. HOWARD) All right. Was your comment
13:38:50 19 directed to Mark White when -- when you made it?
13:38:59 20 A. Not specifically to Mark White, Jjust to the —-- the
13:39:01 21 group in -- in general!:
13:36-04 22 Q. Was Mark White leading fhe meeting when you made that
13:39:07 23 comment ?
13:39:08 24 A, Yes.
13:39:08 25 Q. What was the purpose of the meeting?

Merrill Legal Solutions
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Page 203 2
13:39:15 1 A. It was a -~ a post-lawsult meeting. I don't remember
13:39:22 2 the exactr purpose of the meeting. ;
13:39:24 3 Q. Was it socn after Mark‘White.arrived to take over the -
13:39:27 4 operations of TomorrowNow? :
13:39:32 5 A, I'm -~ I'm not sure.
13:39:33 6 Q. Who else do you recall was in attendance at that r
13:39:36 7 meeting?
13:39:41 8 A, I'm thinking Shelley Nelson and Kathy Williams. %
13:39:46 9 Q Anybody else?
13:39:49 10 A I don't recall.
13:395:50 11 Q. What did you say --
13:39:52 12 A There could have been.
13:39:53 13 Q. I'm sorry?
13:39-54 14 A There may have been. I don't recall. |
13:39:55 15 Q. Was it a meeting about how TomorrowNow would operate g
13:-39:58 16 its business going forward? | %
13:40:03 17 A. Well, during that time after the lawsuit, we did have *
13:40:06 18 a lot of those meetings. I'm sure it was something related to
13:40:15 19 the operation of the, you know, support services side of the
13:40:18 20C businéss, but I can't be -- I don't know éxactly what it was M
_13:40:22 21 about.
13:40:23 22 Q. Was the subject of the -- the local environments
13:40:27 23 installed on TomorrowNow's sy.stems discussed at that meeting? =
13:40:31 24 A. Probably or else I wouldn't have been in that N
13:40:33 25 neeting. | |

(800) 869-9132
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Q. And what did you say, as best you can recall, about %
the issue of licenses for Oracle's database software in that §
meeting? g
A. I really can't recall exactly what I said, but I §
guess the gist of it was that we needed to look into our %
current license that we were using for -- for the Oracle %
database software. §
Q. Did anybody respond to your comment in the meeting? §
A, Not that I recall, no. §
Q. Did you mention that that was something that ycou had %
raised in the past? %
A. No. %
0. bo you believe Mr. White heard your comment? -

A. He physically heard it. He was in the room. Whether

I had his attention at the time, I don't know.

Q. Did he say, "John, what are you talking about Oracle
licenses for database software?™ .

A, No, not that I recall.

0. Are you aware of whether he took any folleow-up action

B T D S e e s T e e s ey

to investigate the license status of TomorrowNow for the
Oracle database software it was running on its servers?

A, Not that I'm aware, but generally I wouldn't be aware
of what he did.

0. Are you aware of anybody, after the lawsult was

B R e R T E R R T O MV T T

filed, addressing the issue of the license status of the
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A.
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Not that I recall.
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Q.

‘e—mail chain in the attached document that's been marked as

Exhibit 18397

A. I —— I don't recall it, but it looks like an e-mail
from -~ between George Lester and myself.

Q. And there's a -- in the e-mail between you and him at

(BY MR. HOWARD) Mr. Baugh, do you recognize the

Page 214
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the bettom of the first page of Exhibit 1839, you attach a
document titled "PS Environments Build." Do you see that?

AL Yes,

0. And then there's an attached spreadsheet there with
the title cof "PS Environments Build." Do you see that?

A. The PS Environments.xlis?

Q. Correct.

A. Okay.

0. Is that a spreadsheet that.you prepared?

4. I would assume so0, yes.

Q. And does this reflect the downlecading of  the various
Oracle database softwar; versicns that you described earlier?

A. Are you talking about the -- this spreadsheet?

Q. Yes, the -- the attached spreadsheet.

A, Okay. Well, this -- this attachment, unless I'm
missing something, is -- looks like a screenshot or part of.a
Microsoft project —- project plan.

Q. Okay. You -- you referred to it as an Excel
spreadsheet. So, I —— I -—

A, Ckay. I'm sorry. I --

Q. Maybe we're tailking about twe different things.
Let's -- let's start over.

Locking at your e-mail on July 22nd, 2004, I'm

. looking at the first attachment --

A,

Ckay.

(800) 869-9132
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Q. -— which is a -- a .mpp document.

A. Okay. That's a Microscft{ project --

Q. Okay.

A, ~- document.

Q. That's the one I want to talk about.

A. Okay.

Q. That's the one that's attached to the e-mail.
A. Right. Okay.

Q. . Did you prepafe that deccument?

A. T must have pulled that out of the Microsoft project,
ves.

Q. Okay. And does this reflect your downloading of the
various Oracle database software versions that vou described
in your testimony earlier?

A, Yes.

Q. Does this indicate that those deownlcads generally
occurred in -- on March 1lst, 2004, for the underlying

software?

A, That's what it would seem to indicate, ves.

T T o e e e T R T i
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Q. (BY MR, HOWARD) Mr. Baugh, did Mr. Lester instruct

you not to install a development licensed version of

Oracle 10g cn PSDEV01?

A, This e-mail would seem to -- toe indicate we wanted

to -- we did not want to install the downleoad version on

PSDEV01l, ves.
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Q. And you -- you were about to do that, and then vyou
put that installation on hold so that you could get pricing
information for 10g7?
A, Yes.
Q. Did he -- did Mr. Lester tell you why he did not want

you to install the download version of 10g on PSDEVO1l?

A, T don't recall us speaking about that specifically,
cther than we were locking into getting -- purchasing 10g,
Oracle 10g.

0. Did you understand that that was related to the

concern expressed in his earlier e-mail that you should be
getting away from the development licenses?

MR. FUCHS: Objection, form.

A. Yes.

Merrill Legal Solutions
(800} 865-9132
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Did TomorrowNow have customers that were

running on Oracle 10g?

A, I think we did, ves.

0. How did you support those customers without hawving
a -- an instance of Oracle 10g installed at TomorrowNow?

A, We would have had tc create their support environment
on —- if it was UNIX, we would have had to create it on 99. I
think we did have Oracle 10g running on Windows.

Q. . Was that a downlcaded versicn of 10g that you had
running on the Windows server?

A. Yes, it would havé been. T did not perform that
install.

Q. Do you know whé did?

A. No, I'm not sure.

Q. Who would be the candidatés?

A. Nhat Vucng.
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Page 228
Q. Do you know when thaf 10g software was installed on
the Windows machine?
A. It would have -- I think it would have been on -~
after we got cone of the DCPS TEMP boxes. I'm not sure exactly

when we acquired those servers, though.

Q. DCPS TEMPC1 or DCPS TEMP02?
A. That would be my guess, yes.
Q. Sc, the -- the -- the TomorrowNow customers running

10g on Windows were supported through the download version

installation of 10g on one of the DCPS TEMP machines?

A, Well, I think we only had maybe one or two 10g
databases running on that 10g server. I'm not sure if there
are other customers that were on Cracle 10g that we were
supporting with the Oracle 9i envirconment.

Q. But you were -- were you able, then, to support

customers running their environments on 10g with local

B B R e T e T T R e R e e T TR R TP g e ses

|

environments for those customers running cn 91 on the
TomorrowNow servers?

A Yes.
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Page 234 |

Q. So, is it fair to say that as of March 14, 2007,
there was no Cracle standard edition cor other license for the
Oracle database scftware?

MR. FUCHS: Objection, form.
A, Yes. We -~- we had not purchased a license. We were

still working on -- off the development-type license.
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15:58:39 1
15:58:42 2 §
15:58:44 3 %
15:58:51 4 ) %
15:58:54 5 %
15:58:55 ¢ §
15:58:56 7 £
15:59:01 8 :
15:59:08 9 g
15:59:14 10 %
©15:59:16 11 %
16:01:46 12
16:01:46 13
16:01:47 14
15 !
16:03:24 16 %
16:03:28 17 0.  (BY MR. HOWARD) Mr. Baugh, you have in front of you
16:03:29 18 what's been previously marked as Exhibit 1544; and I believe
16:03:34 19 you provided some testimony about this exhibit previously. 3
16:03:37 20 A.  Yes.
16:03:37 21 Q0. Do you recall it?
16:03:38 22 A.  Yes.
16:03:38 23 Q. And this is an exhibit you participated in creating?
16:03:40 24 A.  Yes.
16:03:41 25 Q. All right. There is a -- and if I recall your

Merrill Legal Solutions
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16:03:44 1 testimony, this is your attempt to identify all of the local
16:03:48 2 PeopleSoft environments at TomorrowNow?
16:03:51 3 MR. FUCHS: Objection, form. é
16:04:00 | A Right. This was an attempt te¢ identify all of the -- m
16:04-03 5 the support enviromments; but it does have environments listed ;
16:04-11 5 that are just database only, I think, as well as some remote §
16:04:15 7 environments, right here. §
16-:-04:17 8 Q. {(BY MR. HOWARD) Right. But included within the %
16:04:20 Q environments on here, if they're not designated as -- as blue, é
16:04:22 10 are, as best you could determine at the time that you created §
16:04:27 11 this, atl of the local PeopleSoft environments at TomorrowNow? Z
16:04:32 12 A.  Yes.
16:04:35 13 C. And as part of that process, you identified what
16:04-40 14 datakase server platform those environments would run on? “
16:04:43 15 A.  Yes.
160444 16 Q. And that's indicated by the column titled "Database f
16:04:49 17 Server Platform"”? | ;
16:04:50 18 A.  Yes. %
16:04:50 19 Q. And, so, where Oracle is indicated in the database
16:04:55 20 server platform for a particular environment, that's an ‘
16:.05102 21 environment that would be running on the Oracle database %
16:05:05 22 platform?
16:05:06 23 A, Yes.
16:05:06 24 Q. And so long as that was a local environment at g
i6:05:09 25 TomorrowNow, it would be running off of one of the installed %

Merrill Legal Solutions-
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instances of the database scoftware that you had downloaded and
installed on Tomcrrowhow systems?

A. Yes.
0. And the particular instance that it would be running

on that you had downloaded and installed would be indicated

under the "Database Server Release”" column?
A. Well, in compiling this document, we pulled
information from several sources, including, I think, SAS; and

this "Database Server Release" column would indicate the
client's database server release, not necessarily indicative
of our Oracle database server platform running.

0. Is it fair to say that for any 8-dot release
indicated in the "Database Server" column, that would be an
environment running on vour installed version of 8.1.772

A. That's what we would be -- have tried to do, vyes.

Q. And is it fair to say that for any 9-dot release
indicated in the "Database Server Release” column, that would
be an enviroconment running on your installed version of Oracle
Database 9.2.0.4 or 0.67

A Yes.

Q. aAnd to the extent that there's any -~ and I haven't
looked; but_td the extent there's any 10—dot releases
indicated here, would those be running either on the installed

version of 10g for Windows or on one of your earlier 9-dot

releases that you had downlcaded?
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STATE OF TEXAS

COUNTY OF HARRIS

REPORTER'S CERTIFICATE
I, Dana Richardson, a Certified Shorthand Repoxrter in and

for the State of Texas, do certify that this deposition
transcript is a true record of the testimony given by the
witness named herein, after said witness was duly sworn by me.
The witness was requested to review the deposition.
I fugther certify that I am neither attorney or counsel
for, related to, nor emp;oyed'by any_parties to the action in
which this testimony is takeﬁ and, further, that I am not a
relative of employee of any counsel employed by the parties
hereto or financially interested in the action.

1 further certify that the amount of time used by each
party at the deposition is as feollows: .

Mr. Geoffrey M. Howard - 02:59
Mr., Joshua L. Fuchs < 00:00

SUBSCRIBED AND SWORN TO under my hand and seal of office
-on this the ¥ . day of Dectrndta~ ,

\_ Dana Richardson, CSR
Texas CSR 5386
Expiration: 12/31/11
Merrill Legal Sclutions, Firm No. 210
315 Capitol, Suite 100
Houston, Texas 77002
Phone (713) 426-0400
Fax (713) 426-0600
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INSTRUCTIONS FOR READING/CORRECTING YOUR DEPOSITION

To assist you in making changes and /or corrections to your deposition testimony,
please follow the directions below. If additional pages are necessary, please furnish
them and attach the pages to the back of the errata sheet.

Please read your transcript carefully. If you find any errors or changes you wish to
make, Insert the changes and/or corrections on the errata sheet by listing the page
and the line number reference and then the change you wish to make and the reason.
Please do not make any changes and /or corrections on the face of the transcript.
Please do NOT change any of the questions.

After completing your review, please sign the last page of the errata sheet, above the
designated “Slgnature" line and return the Errata sheets to Merrill Legat Solutions at 135

Main Street, 4" Floor, San Francisco, CA 94105 or fax them to {(415) 357.4301.
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