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1 NOTICE OF M OTION AND M OTION

2 TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

3 PLEASE TAKE NOTICE that at a time and in a manner to be determined by the Court,

4 in the United States District Court, District of Nevada, plaintiffs Oracle USA, Inc., Oracle

5 International Corporation, and Oracle EMEA Limited (collectively, çsoracle'') will and do hereby

6 move to compel non-party Seth Ravin (ttRavin'') to answer deposition questions as described

7 below and non-party Rimini Street, Inc. (<tRimini'') to produce the documents and information

8 described below.

9 This motion is based on the Notice of M otion and M otion, the M emorandum of Points

10 and Authorities, the accompanying Declarations of Geoffrey M , Howard and Chad Russell, the

11 pleadings on Gle in this action, and on such other matters presented to the Court at the time of

12 any hearing.

13 RELIEF SOUGHT

14 Pursuant to Fed. R. Civ. Proc. 37 and 45, Oracle seeks an order compelling deposition

15 testimony from Ravin and production of documents by Rimini concerning copies of Oracle

16 software, automated tools used to download materials from Oracle support websites, and certain

17 process ftchecklists'' already testitied about by a current Rimini employee. 1

18

19

20 .

21

22

23

24
1 Pursuant to Fed. R Civ. P. 37(a), Oracle's counsel aftirms that they have conferred with7

25 counsel for Rimini and Ravin in a good faith effort to reach agreement about this matter,
including before, during and aher three depositions, through an exchange of Ietters, and a

26 telephone call
. See Declaration of Geoffrey M . Howard in Support of M otion to Compel

(ç6l-loward Decl.''), ! 2', Declaration of Chad Russell in Support of Motion to Compel (ttltussell27
Decl.''), !! 2-5 & Exs. A-C.

28
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1 M EM OM NDUM  OF POINTS AND AUTH ORITIES

2 1. PRELIM INARY STATEM ENT

3 Oracle brings this motion to compel discovery from non-parties Ravin and Rimini.

4 United States District Court M agistrate Judge Elizabelh Laporte, who oversees the discovery

5 issues in the case, has already found that discovery on the issues at the heart of this motion is

6 appropriate for Oracle to obtain from both Ravin and Rimini.

7 Oracle sells enterprise software which performs many of the business process functions

8 its customers need to run their businesses. W hen customers Iicense this software, they also have

9 the annual option of purchasing support for the soûware from Oracle. In January 2005, SAP

10 acquired a company called TomorrowNow, Inc. (ill-omorrowNow'') which competed with Oracle

11 by providing çsthird-party'' support to Oracle's customers. Third-party support is Iegal. The way

12 SAP and TomorrowNow provided it was not,

13 In M arch 2007, Oracle brought this action against SAP AG, SAP America, Inc.,

14 (collectively, $çSAP''), and TomorrowNow (altogether, %iDefendants''), for copyrighl

15 infringement violations of the Computer Fraud and Abuse Act, trespass, intentional and

16 negligent economic interference, and other claims. Oracle's claims include allegations that

17 Defendants offered third party support at 50% of Oracle's prices by relying on a number of

18 illegal and infringing shortcuts, such as:

19 (i) making thousands of copies of Oracle soûware without any right or licensc to do so',

20 (ii) rampant t'cross-use'' of soûware copies (i.e., using software licensed to one customer

21 to support other customers, sometimes even TomorrowNow's entire customer basel; and

22 (iii) routine, massive, and indiscriminate downloading of regularly published updates,

23 bug fixes and related support documentation from Oracle's website tton behalf of ' customers

24 who were not Iicensed to access such downloads, and in violation of alI applicable Iicenses and

25 Terms of Use related to website access.

26 Ravin, the former President of TomorrowNow, takes credit for conceiving the business

27 model that depends upon this illegal activity. Alter SAP acquired TomorrowNow in 2005, Ravin

28 quit within a matter of weeks. Soon aûer, he started another third-party support provider,
3 case No. 07-(.'V-4) l 658 13.11 l ( Ifl)l.)
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1

2 I.

MEMORANDUM OF POINTS AND AUTHORITIES

PRELIMINARY STATEMENT

3 Oracle brings this motion to compel discovery from non-parties Ravin and Rimini.

4 United States District Court Magistrate Judge Elizabeth Laporte, who oversees the discovery

.5 issues in the case, has already found that discovery on the issues at the heart of this motion is

6 appropriate for Oracle to obtain from both Ravin and Rimini.

7 Oracle sells enterprise software which performs many of the business process functions

8 its customers need to run their businesses. When customers license this software, they also have

9 the annual option of purchasing support for the software from Oracle. In January 2005, SAP

10 acquired a company called TomorrowNow, Inc. ("TomorrowNow") which competed with Oraclc

II by providing "third-party" support to Oracle's customers. Third-party support is legal. The way

12 SAP and TomorrowNow provided it was not.

13 In March 2007, Oracle brought this action against SAP AG, SAP America, Inc.,

14 (collectively, "SAP"), and TomorrowNow (altogether, "Defendants"), for copyright

15 infringement, violations of the Computer Fraud and Abuse Act, trespass, intentional and

16 negligent economic interference, and other claims. Oracle's claims include allegations that

17 Defendants offered third party support at 50% of Oracle's prices by relying on a number of

18 illegal and infringing shortcuts, such as:

19 (i) making thousands of copies of Oracle software without any right or licensc to do so;

20 (ii) rampant "cross-use" of software copies (i.e., using software licensed to one customer

21 to support other customers, sometimes even TomorrowNow's entire customer base); and

22 (iii) routine, massive, and indiscriminate downloading of regularly published updates,

23 bug fixes and related support documentation from Oracle's website "on behalf of" customers

24 who were not licensed to access such downloads, and in violation of all applicable licenses and

25 Terms of Use related to website access.

26 Ravin, the former President ofTomorrowNow, takes credit for conceiving the business

27 model that depends upon this illegal activity. After SAP acquired TomorrowNow in 2005, Ravin

28 quit within a matter of weeks. Soon after, he started another third-party support provider,
3 Case No. 07-CV-OI65S 1'111(101)1.1
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1 Rim ini, and cstablished its worldwide headquarters in Las Vegas, Nevada.? Ravin has since

2 touted the similaritiqs between TomorrowNow's and Rimini's offering - tiW e look a lot alike in

3 areas because l did both.''

4 Several of Oracle's claims allow Oracle to recover lost protits for customers that would

5 have stayed with Oracle -- and continued to pay for support on their Oracle soûware -- had SAP

.. 6 not Iured them away with its 50% discount premised on illegal support offerings. Rimini has

7 attracted customers,.many of them the same ones, using a similar discount. Both before and after

8 Oracle sued SAP and TomorrowNow, some customers lelt TomorrowNow and instead

9 contracted with Rimini for support on the same software products. SAP claims that Oracle may

10 not recover lost protits for those customers, on the grounds that Oracle would not have received

11 maintenance payments from them even if TomorrowNow had never existcd - i.e.,

12 TomorrowNow did flot cause the losss as evidenced by customers' decision to sign up with

13 Rimini.

14 SAP'S argument rests on the assumption that the Rimini business model is legal and that

15 Rimini is a legitimate alternative destination for these customers. If, as M r. Ravin has implied,
'' 

i ini merely replicates the illegal TomorrowNow model then Rimini is not a legitimate16 R m ,
' 

i d to rebut SAP'S17 alternative destination. ln that case, Oracle will have the information t nee s

18 argument and pursue the protits attributable to those customers in Oracle's lost protits model.

19 Accordingly, Oracle has sought narrow, basic foundational discovery about Rimini's

20 methods of servicing Oracle customers. lf Ravin, when he founded Rimini, simply creatcd

21 another TomorrowNow, as he has advertised, then SAP'S causation argument fails.

22 Oracle presented this issue to M agistrate Judge Laporte. She agreed with Oracle's

23

24 2 The subpoenas which are the subjcct of this motion were issued by the United States District
Court for the District of Nevada as a convenience and courtesy to Rim ini, and based on the
assumgtion that relevant documents may be located at Rimini's headquarters. Howevers Rimini25

' has a slgniticant presence in the Northern District of California. The Rimini website shows one
26 of its three oftices is in Pleasanton, California. Rimini has a registered agent in Pleasanton,

California. Furthermore, while Oracle's deposition subqoena for Ravin issued from Nevada,
:7 Defendant's cross-subpoena issued from the Northern Dlstrict of California, and Ravin appeared

for deposition in Pleasanton, California.
28

4 casc No. 07-cv-01658 PJII (l(DI.)
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4 Several of Oracle's claims allow Oracle to recover lost profits for customers that would

5 have stayed with Oracle -- and continued to pay for support on their Oracle software -- had SAP

··6 not lured them away with its 50% discount premised on illegal support offerings. Rimini has
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19 Accordingly, Oracle has sought narrow, basic foundational discovery about Rimini's
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21 another TomorrowNow, as he has advertised, then SAP's causation argument fails.

22 Oracle presented this issue to Magistrate Judge Laporte. She agreed with Oracle's
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2 The subpoenas which are the subject of this motion were issued by the United States District
Court for the District of Nevada as a convenience and courtesy to Rimini, and based on the
assumption that relevant documents may be located at Rimini's headquarters. However, Rimini
has a significant presence in the Northern District of California. The Rimini website shows one
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1 position, presented in the context of discussing the permissible scope of M r. Ravin's deposition,

2 that ççlslome testimony regarding Rimini Street appears relevant to damages.'' In doing so, she
'' 

3 rejected the argument Rimini Iikely will make here, that Oracle merely seeks pre-complaint

4 discovery in order to sue Rimini. If Rimini has done nothing wrong, it should have nothing to

5 hide. lf it has done something wrong, then that information is critical to Oracle's damages case

6 against SAP regardless of where else that discovery might Iead.

7 Despite Judge Laporte's order, despite the relevance to the Iitigation, and despite Ravin's

8 public statements about the Rimini model, Ravin and Rimini have refused to answer questions or

9 produce documents s''ufticient to show Rimini's basic model
.

10 Accordingly, Oracle moves this Court for an order compelling discovery from Rimini

11 and Ravin. The fact discovery cutoff in this case is December 4, 2009.

12 II. FACTS

13 A . Ravin Helped Create TomorrowNow's Infringing Business
M odel

14
ln 1999 while an employee of Peoplesoft, Ravin conceived the idea of using two>

15
different copies of Peoplesoh soûware for two different releases to take a software update

16
published by Peoplesoft for one release and tçretrotit'' the update to also work with the older

17
' 

release, Russell Decl., at ! 6 & Ex. D at 14:5-12., 16:7-17:1 I . Andrew Nelson worked out the
l 8

technical details. 1d.' at 1 5 : 1 8-1 6: 1 .
19

Together, in 2002 they launched an tlextended sppport'' service at TomorrowNow with>
20

the goal of offbring 6ça third party alternative maintenance product to Peoplesoû customers on
21

older releases.'' Id at 19: 1 1-22. As Oracle describes in detail in its complaint, to provide
22

TomorrowNow's service, Ravin and Nelson used substantially the same process they had used at
23 ..

Peoplesoft, which required making multiple copies of multiple sohware releases, and using them
24

to develop derivative works that they then sent, in identical form to multiple customers (which
25

infringed Oracle's intellectual property rights and violated the Peoplesoft Iicense agreements
26

with which Ravin and Nelson had intimate familiarity). Russell Decl., ! 7 & Ex. E at !! 1 9. 20s
2 7

1 1 8-124; see also Russell Decl., ! 6 & Ex. D at 20:2 1 -2 l :5 (tiI believe g'TomorrowNowl used the
z8 .

5 Case No. 07-CV-0 I 658 PJI I ( 161*)1 .)
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1 position, presented in the context of discussing the permissible scope of Mr. Ravin's deposition,

2 that "[s)ome testimony regarding Rimini Street appears relevant to damages." In doing so, she

.. 3 rejected the argument Rimini likely will make here, that Oracle merely seeks pre-Complaint

4 discovery in order to sue Rimini. IfRimini has done nothing wrong, it should have nothing to

5 hide. Ifit has done something wrong, then that information is critical to Oracle's damages case

6 against SAP, regardless of where else that discovery might lead.

7 Despite Judge Laporte's order, despite the relevance to the litigation, and despite Ravin's

8 public statements about the Rimini model, Ravin and Rimini have refused to answer questions or

9 produce documents sufficient to show Rimini's basic model.

10 Accordingly, Oracle moves this Court for an order compelling discovery trom Rimini

11 and Ravin. The fact discovery cutoff in this case is December 4,2009.

Ravin Helped Create TomorrowNow's Infringing Business
Model

FACTS

In 1999, while an employee of PeopleSoft, Ravin conceived the idea of using two

A.

Together, in 2002, they launched an "extended support" service at TomorrowNow with

release. Russell Decl., at ~ 6 & Ex. D at 14:5-12; 16:7-17: II. Andrew Nelson worked out the

technical details. Id. at 15: 18-16: I.

published by PeopleSoft for one release and "retrofit" the update to also work with the older

different copies of PeopleSoft software for two different releases to take a software update

the goal of offering "a third party alternative maintenance product to PeopleSoft customers on

older releases." Id. at 19: I I-22. As Oracle describes in detail in its complaint, to provide

TomorrowNow's service, Ravin and Nelson used substantially the same process they had used at

PeopleSoft, which required making multiple copies of multiple software releases, and using them

to develop derivative works that they then sent, in identical form, to multiple customers (which

infringed Oracle's intellectual property rights and violated the PeopleSoft license agreements

with which Ravin and Nelson had intimate familiarity). Russell Decl., ~ 7 & Ex. E at ~~ 19.20,

118-124; see also Russell Decl., ~ 6 & Ex. D at 20:21-21:5 ("I believe [TomorrowNow) used the
28
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1 same process or similar process, because you have to. There aren't that many different ways you

2 could do a retrotit,'') Before long, TomorrowNow's service expanded to even more directly

3 compete with Peoplesoq, by offering sohware updates (allegedly) developed bkfrom scratch''

4 rather than making a ibretrofit'' from the Peoplesoft update. Russell Decl., ! 6 & Ex. D at 43: l 3-

5 44; 1 3. They provided these services without Oracle's consent and, more significantly, w'ithout

6 any Iicense to use Oracle's software,

7 As alleged in Oracle's oomplaint, by the time Oracle sued, TomorrowNow's computer

8 systems housed thousands of illegal copies of Oracle soûware, known as 'ilocal environments,''

9 and millions of support files downloaded by TomorrowNow from Oracle's password-protected

10 computer systems. Russell Decl., ! 7 & Ex. E at !! 93-102, 1 18-124.

11 B. Ravin Formed Rim ini To Compete Against TomorrowNow,
Offering The Same Services

12' 
Ravin left TomorrowNow soon aher SAP acquired it in 2005. Russell Decl., ! 6 & Ex. 17

13 '
at 78: 17-79:1 . W ithin a few months,

14 .
. 1d. at 199:12-22,* 200:1 1-18. As Rimini's marketing

15
materials state, EçRimini Street is the Ieading third-party provider of cnterprise soflware support

16
for Siebel, Peoplesoft, J.D. Edwards, and SAP licensees. A higher Ievel of service, no required

17
upgrades, and annual support savings of more than 50% .'' Russell Decl., at ! 8 & Ex. F at RS-

18
ORACLE0000l-03.

19 '
ln touting the Rimini offering, Ravin has publicly discussed the sirrlilarity between thc

20
TomorrowNow and Rimini business models. 6%What (Rimini is1 offering is on top of what

21
Iformer TomorrowNow customers wertl used to, which is thc vanilla offering that l actually

22
assembled - because it Jltwsrl 't changed muchfrom what I put together at TomorrowNow several

i3
years ago when we Fere Iaunching the company. . . . You can't take the facts away of the

24
history because (TomorrowNow's and Riminf'sj histories have run together. There's no way to

25 .
separate it. W e look a Iot alike in areas because 1 did both.'' Russell Decl., ! 9 & Ex. G

26
(emphasis supplied).

27
.. At his deposition, Rimini employee George Lester (a teehnical architect of the
28

'' 6 Case No. 07-CV-0 I 658 PJII ( 1( I)I .)
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1 same process or similar process, because you have to. There aren't that many different ways you

2 could do a retrofit.") Before long, TomorrowNow's service expanded to even more directly

3 compete with PeopleSoft, by offering software updates (allegedly) developed "from scratch"

4 rather than making a "retrofit" from the PeopleSoft update. Russell Decl., ~ 6 & Ex. 0 at 43: 13-

5 44:13. They provided these services without Oracle's consent and, more significantly, without

6 any license to use Oracle's software.

7 As alleged in Oracle's complaint, by the time Oracle sued, TomorrowNow's computer

8 systems housed thousands of illegal copies of Oracle software, known as "local environments,"

9 and millions of supp.ort files downloaded by TomorrowNow from Oracle's password-protected

10 computer systems. Russell Decl., ~ 7 & Ex. E at ~~193-l 02, 118-124.

ORACLE00001-03.

In touting the Rimini offering, Ravin has publicly discussed the similarity between the

Id. at 199:12-22; 200:11-18. As Rimini's marketing

Ravin Formed Rimini To Compete Against TomorrowNow,
Offering The Same Services

Ravin left TomorrowNow soon after SAP acquired it in 2005. Russell Decl., ~ 6 & Ex. [)

B.

materials state, "Rimini Street is the leading third-party provider of enterprise software support

At his deposition, Rimini employee George Lester (a technical architect ofthe

history because [TomorrowNow's and Rimini's] histories have run together. There's no way to

for Siebel, PeopleSoft, J.D. Edwards, and SAP licensees. A higher level of service, no required

upgrades, and annual support savings of more than 50%." Russell Decl., at ~ 8 & Ex. Fat RS-

TomorrowNow and Rimini business models. "What [Rimini is] offering is on top of what

[former TomorrowNow customers were] used to, which is the vanilla offering that I actually

assembled - because it ham 't changed much from what I put together at TomorrowNow several

years ago when we were launching the company.... You can't take the facts away of the

at 78:17-79:1. Within a few months,

separate it. We look a lot alike in areas because I did both." Russell Decl., ~ 9 & Ex. G

(emphasis supplied).
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.. l TomorrowNow system), testified that one of his early jobs 'at the startup Rimini was to 6
2 .'' Russell Decl., ! 1 0 & Ex. H at 2 l 3:1 7-2 1 4: l 0.3

3 C . Defendants Contend That Rim ini Is Relevant To Their Defense

4 Defendants asserted that Rimini's business model was relevant to this litigation as early

.5 as January 2008, in their first motion to compel before a private discovel'y referee. Those

'' 6 moving papers stated:

7 :t-f'he third party support market is also relevant to the issue of damages. Oracle alleges that it

8 lost customers as a result of improper downloads and 'cross-use' of its intellectual property.

9 That puts into issue the extent to which Oracle lost business to other third-party service providers

10 and derivatively how those companies were doing /)l/â'lWe,n'. lt would be misleading and artificial

i 1 for Oracle to pretend that it only lost customers to TN and only bccause of the allegedly

12 excessive downloadln' g by TN. Evidence that Oracle Iost business to other third-party support

13 providers will be directly relevant to prevent Oracle from taking' that misleading position. lt is

14 also relevant to determine whether Oracle would have lost some or aII of those customers to

15 some other support vendor regardless of whether TN was in business.'' Russell Decl., ! 1 I & Ex.

16 I at 6 (emphasis supplied) (citing 4 Nimmer on Copyright j 14.02(a) at 14- l 3 to 14-14 and Polar
. 417 Bear Productlons

, Inc. v. Timex Corp., 3s4 F.3d 700, 708 (9th Cir. 2004)).

18 Defendants specifically identify Rimini for this argument: tsltlhe case of Rimini Street

19 illustrates the importance of this discovery. Based on an interview with Rim ini's CEO published

20 shortly alter Oracle filed this Iawsuit, an industl.y analyst noted that Rim ini provides çnearly

21 identical services as TN.''' 1d. at 4.

22 Defendants have also asked questions about Rimini of at least ten Oracle deponentss

23

24
3 Oracle degosed George Lester on April 23, 2009 pursuant to a subpoena issued by the United25 
states Distrlct Court for the W estern District of North Carolina. He was represented b the same
counsel as Ravin and Rimini and similarly refused to answer further questions about26

. See, è.g., Russell Decl., !1 10 & Ex. H at 216:4-23.
z7 ounse or Oracle provided these cites to counsel for Rimini Street by telephonic meet and

confer. Russell Decl., ! 2.
28

7 Case No. 07-CV-01658 PJI l (1!D1.)

MOTION T0 COMPEL EREDACTEDJ

Case 2:09-cv-01591-KJD-GWF   Document 1    Filed 08/21/09   Page 7 of 63-
··1 TomorrowNow system), testified that one of his early jobs at the startup Rimini was to '_

2 ." Russell Decl., -,r 10 & Ex. H at 213:17-214:10.3

3 C. Defendants Contend That Rimini Is Relevant To Their Defense

4 Defendants asserted that Rimini's business model was relevant to this litigation as early

5 as January 2008, in their first motion to compel before a private discovery referee. Those

. 6 moving papers stated:

7 "The third party support market is also relevant to the issue of damages. Oracle alleges that it

8 lost customers as a result of improper downloads and 'cross-use' of its intellectual property.

9 That puts into issue the extent to which Oracle lost business to other third-party service providers

10 and derivatively how those companies were doing business. It would be misleading and artificial

II for Oracle to pretend that it only lost customers to TN and only because of the allegedly

12 excessive downloading by TN. Evidence that Oracle lost business to other third-party support

13 providers will be directly relevant to prevent Oracle from taking that misleading position. It is

14 also relevant to determine whether Oracle would have lost some or all of those customers to

IS some other support vendor regardless of whether TN was in business." Russell Decl., -,r 11 & Ex.

16 1 at 6 (emphasis supplied) (citing 4 Nimmer on Copyright § 14.02(a) at 14-13 to 14-14 and Polar

17 Bear Productions, Inc. v, Timex Corp., 384 FJd 700, 708 (9th Cir. 2004)).4

18 Defendants specifically identitY Rimini for this argument: "[t]he case of Rimini Street

19 illustrates the importance of this discovery. Based on an interview with Rimini's CEO published

20 shortly after Oracle filed this lawsuit, an industry analyst noted that Rimini provides 'nearly

21 identical services as TN.'" Id. at 4.

22 Defendants have also asked questions about Rimini of at least ten Oracle deponents,

23

24

25

26

27

28

3 Oracle deposed George Lester on April 23, 2009 pursuant to a subpoena issued by the United
States District Court for the Western District of North Carolina. He was represented_thesame
counsel as Ravin and Rimini and similarly refused to answer further questions about
_. See, e.g., Russell Decl., -,r 10 & Ex. H at 216:4-23.
~Oracle provided these cites to counsel for Rimini Street by telephonic meet and
confer. Russell Decl., -,r 2.
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1 including for example, itl)o you know any details about how Rimini Street provides support?''

2 Russell Decl., ! 12 & Ex. J at l 88:4-6,

3 D. The Trial Court Found That biscovery Related to Rimini Is
Relevant

4 .
Because Defendants continued to pursue discovery related to Rimini, and to take the

5 .
. position that Oracle must reduce its lost protits claim by the amount attributable, at a minimuma
6

'' to customers who switched from TomorrowNow to Rimini, Oracle also necessarily sought such
7

discovery. ..
8

Oracle served a subpoena for documents and deposition testimony issued by the United
9 .

States District Court for the District of Nevada on Ravin on February 2, 2009. Russell Dccl., !1() '

13 & Ex. K.
11
'' 

On M ay 18, 2009, Oracle served a subpoena on Rimini issued by the United States
12

District Court for thê District of Nevada for three narrow categories of documents:
13

l . Documents sufficient to show Rimini's business model, including whether
14

Rimini relies or ever has relied on copies of customers' Iicensed Oracle software to provide
15

sohware support;
16

2. Documents sum cient to show what automated tools Rimini has used to
17 ..

download materials from any Oracle customer support website, including protocols applicable to
18

any automated tools; ' .
19

. 3. AI1 ç'checklists'' or other Documents draûed, revised, or maintained by Beth
2,0

Lester to track as
z1 '

testitied to by Beth Lester in her deposition at pages 76:6-77: l and 77: 1 8-25. Russell Decl., !1 l 422 
.

& Ex. L.5
23

M agistrate Judge Laporte heard arguments from 'Oracle, Defendants, and counsel for
24

25

5 Oracle dejosed Beth Lester on April 22, 2009 pursuant to a subpoena issued by the United16 
states Distrlct Court for the W estern District of North Carolina. She was represented by the
same counsel as Ravin and Rimini and similarly refused to answer questions about Rimini's27
business model. The cited transcript excerpts are quoted in full in Oracle's document requests.

28
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1 including for example, "Do you know any details about how Rimini Street provides support?"

2 Russell Decl., '\112 & Ex. J at 188:4-6.

13 & Ex. K.

1. Documents sufficient to show Rimini's business model, including whether

any automated tools;

, as

3. All "checklists" or other Documents drafted, revised, or maintained by Beth

The Trial Court Found That Discovery Related to Rimini Is
Relevant

Because Defendants continued to pursue discovery related to Rimini, and to take the

D.

Magistrate Judge Laporte heard arguments from Oracle, Defendants, and counsel for

On May 18, 2009, Oracle served a subpoena on Rimini issued by the United States

District Court for the District of Nevada for three narrow categories of documents:

position that Oracle must reduce its lost profits claim by the amount attributable, at a minimum,

Rimini relies or ever has relied on copies of customers' licensed Oracle software to provide

discovery.

Oracle served a subpoena for documents and deposition testimony issued by the United

States District Court for the District of Nevada on Ravin on February 2, 2009. Russell Decl., '\I

to customers who switched from TomorrowNow to Rimini, Oracle also necessarily sought such

software support;

2. Documents sufficient to show what automated tools Rimini has used to

Lester to track

download materials from any Oracle customer support website, including protocols applicable to

S Oracle deposed Beth Lester on April 22, 2009 pursuant to a subpoena issued by the United
States District Court for the Western District ofNorth Carolina. She was represented by the
same counsel as Ravin and Rimini and similarly refused to answer questions about Rimini's
business model. The cited transcript excerpts are quoted in full in Oracle's document requests.

testified to by Beth Lester in her deposition at pages 76:6-77: 1 and 77: 18-25. Russell Decl., '1 14

& Ex. L.s

27

28

12

13

14

3

4

5

6

7

8

9

10

11

15

16

17

18

19

20

21

22

23

24

25

26
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1 Ravin and Rimini on M arch 31, 2009 regarding the length and scope of Ravin's testimony, and

2 subsequently ordered that Ravin sit for 10 hours of deposition and that, in response to an offer

3 similar to what Oracle explains above, t6lslome testimony regarding Rimini Street appears

4 relevant to damages.'' Russell Decl., ! 1 5 & Ex. M at I : I 7-2:3.

5 E. The Trial Court Also Said The Protective Order Is Adequate

6 Oracle and Defendants agreed to an 1 8-page Protective Urder at the outset of this

7 litigatien, on June 7, 2007, after severat rounds of negotiations. Russell Decl., T 16 & Ex. N .

8 The Protective Order governs a1I discovery, including discovery ttprovided by or obtained from

9 non-parties.'' Id. at Preamble & ! 2.

10 At the March 31 hearing, counsel for Ravin and Rimini expressed concern that Oracle or

11 SAP might Iearn information from Ravin which could tbrm the basis of an action against Rimini.

12 Russell Decl., ! 1 7 & Ex. 0. Judge Laporte rejected this concern as a basis for preventing

13 inquiry into Rimini's business: çt1 don't think you have some freedom to conceal trademark (orl

14 copyright infringemqnt.'' 1d. at 20:22-21 :4. She further noted that both Oracle and SAP, two

15 ifarch-competitors,'' had agreed to the Protective Order governing the case, and that çiusually I

16 would tind a stringent protective order like that sufficient.'' Id. at 20: 1 -7., 22: l 5- I 8.

1.7 F. ltim illi And Ravin Refused To Produce Documents Or Answer
Questions Related To Rimini's Business Modellg ..

Despite Judge Laporte's guidance and Order, and despite the protections of the Protective
19 ..

Order, Ravin and Rimini have both blocked aIl discovery related to Rimini's business model.
20

At his deposition on M ay 2l, 2009, aher testifying for approximately five hours about the
2 l

service model he helped create at TomorrowNow, Ravin refused to answer fbundational
22

questions about the Rimini iteration of the model:6
z3 ' .

24

25 6 '
Oracle has deposed three Rimini witnesses: Beth Lester, George Lester, and Ravin. By

c6 agreement be- een Oracle and counsel for these witnesses and Rimini, Oracle has asked
illustrative foundational questions, and has allowed instructions not to answer, so that the Parties

z7 and the Court will have a morc complete record to facilitate resolving this dispute. Howard
Decl.s ! 2; see, e.g., Russel! Dec.l., !( 6 & Ex. D at 196:10-199:1 l .

i8
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1 Ravin and Rimini on March 31, 2009 regarding the length and scope of Ravin's testimony, and

2 subsequently ordered that Ravin sit for 10 hours of deposition and that, in response to an offer

·3 similar to what Oracle explains above, "[s]ome testimony regarding Rimini Street appears

4 relevant to damages." Russell Decl., ~ 15 & Ex. M at I: 17-2:3.

5 E. The Trial Court Also Said The Protective Order Is Adequate

6 Oracle and Defendants agreed to an 18-page Protective Order at the outset of this

7 litigation, on June 7, 2007, after several rounds of negotiations. Russell Decl., ~ 16 & Ex. N.

8 The Protective Order governs all discovery, including discovery "provided by or obtained from

9 non-parties." Id. at Preamble & ~ 2.

10 At the March 31 hearing, counsel for Ravin and Rimini expressed concern that Oracle or

11 SAP might learn information from Ravin which could form the basis of an action against Rimini.

12 Russell Decl., ~ 17 & Ex. O. Judge Laporte rejected this concern as a basis for preventing

13 inquiry into Rimini's business; "I don't think you have some freedom to conceal trademark [or]

14 copyright infringem~nt." Id. at 20:22-21 :4. She further noted that both Oracle and SAP, two

15 "arch-competitors," had agreed to the Protective Order governing the case, and that "usually I

16 would find a stringent protective order like that sufficient." Id. at 20; 1-7; 22: 15-18.

F.17

18

19

20

21

22

23

24

25

26

27

28

Rimini And Ravin Refused To Produce Documents Or Answer
Questions Related To Rimini's Business Model

Despite Judge Laporte's guidance and Order, and despite the protections ofthe Protective

Order, Ravin and Rimini have both blocked all discovery related to Rimini's business model.

At his deposition on May 21, 2009, after testifying for approximately five hours about the

service model he helped create at TomorrowNow, Ravin refused to answer foundational

questions about the Rimini iteration of the model;6

6 Oracle has deposed three Rimini witnesses: Beth Lester, George Lester, and Ravin. By
agreement between Oracle and counsel for these witnesses and Rimini, Oracle has asked
illustrative foundational questions, and has allowed instructions not to answer, so that the Parties
and the Court will have a more complete record to facilitate resolving this dispute. Howard
Decl., ~ 2; see, e.g., Russell Decl., ~ 6 & Ex. 0 at 196; 10-199: II.

9

MOTION TO COMPEL [REDACTED]

Case No. 07-CV-OI658 PJII (1'lJ1.)



1

2

3

4

s

6

7

8

9

10

1 1

12 R ssell Decl
., ! 6 & Ex. D at. tl

: .'. : .13

14 Ravin cooperated with Defendants in contirming that Rimini was currently servicing at

15 Ieast; former TomorrowNow customers, but would not provide a single detail about how those
16 customers are being supported?:

17

18

19

20

21

22

23

24

25

26 '

27 7 
,SAP wound down TomorrowNow s operations on October 3 1, 2008.

28
1 0 Case No. 07-(.'V-0 I 658 PJ I I (I( () I )

MOTION T0 COMPEL IREDACTEDI

Case 2:09-cv-01591-KJD-GWF   Document 1    Filed 08/21/09   Page 10 of 63

. Russell Decl., '\16 & Ex. D at

•

•

I

2

3

4

5

6

7

8

9

10

II

12

13

14 Ravin cooperated with Defendants in confirming that Rimini was currently servicing at

15 least. former TomorrowNow customers, but would not provide a single detail about how those

16 customers are being supported7
:

17

18

19

20

21

22

23

24

25

26

27

28

•
7 SAP wound down TomorrowNow's operations on October 31, 2008.
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1

2

3

4

5

6

7
. Id. at 256: l 7-257: l 3', 260: 1 5-

g : .

9 Ravin's counsel's reasons for the instructions not to answer were that this Iine of inquiry

10 t

11 .'' Id. at 204:25-205:5.

12 Similarly, Rimini refused to produce documents responsive to Oracle's clocument

13 requests. Russell Decl., ! 1 8 & Ex. P. For Requests Not 2 and 3 (re downloading tools and

14 Eichecklists''), Rimini refused outright, citing the same objections as Ravin - relevance and
15 contidentiality,' 1d. For Request No. 1 (re copies of Oraclç Software), Rimini actually agreed to

16 produce responsive documents, but then produced just twelve short printouts from its publicly-

17 available website. Id.; Russell Decl., ! 8 & Ex. F. These printouts do not begin to explain any

18 reliance on copies of Oracle's software. Russell Decl. at T 8 & Ex. F.

19 111. ARGUM ENT

20 A. Foundational Inform ation About Rimini's Business M odcl Is
Relevant

2 1
Oracle is entitled to ççobtain discovery regarding any nonprivileged matter that is relevant

22
to any party's claim or defense.'' Fed. R. Civ. Proc. 26(b)( 1 ). This standard for %irelevancy23

under Rule 26 remains broad.'' G.K. L as Vegas L etd. Partnership v. Simon Property Group
,24

Inc, 2008 W L 5083700, *3 (D. Nev. 2008). <6A district court whose only connection with a case
25

26 .

B Rimini also objected to Request No. 3 4%o the extent it seek documents that relate to Beth27
Lester.'' Russell Decl. at ! 18 & Ex. P.

28 .
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1

2

3

4

5

6

7

8

9

. Id at 256:17-257:13; 260:15-

Ravin's counsel's reasons for the instructions not to answer were that this line of inquiry

10

II ." Id. at 204:25-205:5.

12 Similarly, Rimini refused to produce documents responsive to Oracle's document

13 requests. Russell Decl., '\f18 & Ex. P. For Requests No: 2 and 3 (re downloading tools and

14 "checklists"), Rimini refused outright, citing the same objections as Ravin - relevance and

15 confidentiality.' Id. For Request No. I (re copies of Oracle Software), Rimini actually agreed to

16 produce responsive documents, but then produced just twelve short printouts from its publicly-

17 available website. Id.; Russell Decl., '\f 8 & Ex. F. These printouts do not begin to explain any

18 reliance on copies of Oracle's software. Russell Decl. at '\f 8 & Ex. F.

ARGUMENT

Oracle is entitled to "obtain discovery regarding any nonprivileged matter that is relevant

19 III.

20

21

22

A. Foundational Information About Rimini's Business Model Is
Relevant

23

24

25

26

27

28

to any party's claim or defense." Fed. R. Civ. Proc. 26(b)(l). This standard for "relevancy

under Rule 26 remains broad." G.K. Las Vegas Letd. Partnership v. Simon Property Group.

Inc., 2008 WL 5083700, "3 (D. Nev. 2008). "A district court whose only connection with a case

8 Rimini also objected to Request No.3 "to the extent it seek documents that relate to Beth
Lester." Russell Decl. at'\f 18 & Ex. P.
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1 is supervision of discovery ancillal'y to an action in another district should be especially hesitant

2 to passjudgment on what constitutes relevant evidence thereunder. Where relevance is in doubt,

3 the rule indicates that the court should be pennissive.'' Truswal Systems Corp. v, Hydro-zlir

4 Engineering, Inc., 8 l 3 F.2d 1207, 12 1 1-12 (Fed. Cir. 1 987) (internal citations omitted) Lt-ollowed

5 by Compaq Computer Corp. v. Packard Bell Electronics, Inc. , l 63 F.R.D 329 (N.D. Cal. l 995)).

. 6 Judge Laporte suggested such cooperation on the record in the event that Rimini disputed

7 relevance. Russell Decl,, ! 1 7 & Ex. O at 22:15-18 (*çMy guess is if you intlict this on another

8 magistrate judge in Nevada, that judge will want to consult me.'').

9 Defendants have thrust Rimini's business model squarely into the damages aspect of this

10 litigation. Citing, for example, Nimmer j 14.02(a), Defendants have argued in two motions lhat

11 Oraclc must show çlwhat protits would have accrued to goracle) butfor the infringement.''

12 Russell Decl., ! 1 1 & Ex. I at 6 (emphasis in originall; see also Russell Decl., !! 6, I2, 20 & Exs.

13 D at 256:17-257: 1 3, R at 10.

14 Defendants obviously intend to argue at trial that, at a minimum, Oracle can claim no Iost

15 protits as to any TomorrowNow customer that Iater contracted with Rimini, on the grounds that

16 those customers chose another third-party support provider without regard to TomorrowNow's

17 infringing activities.' But that argument fails if Rimini operates in the same infringing way as

18 TomorrowNow, as the limited evidence so far tends to suggest. 'ln other words, if Rimini is

19 simply a carbon copy of TomorrowNow's original infiinging model then Oracle would still have

20 the customers who defected for Rimini but for the same infringing activity. See, e.g. , Russell

21 Decl., ! 19 & Ex. Q at 103:10-21 (current Rimini customer Pepsi Americas would not continue

22 that service Tsif it turns out that Rimini Street is violating Oracle's intellectual property.'').

23 The çtchecklists'' about which M s. Lester testilied are particularly relevant, and involve

24 no burden whatsoever since Rimini can retrieve them directly from her tiles. She testified that

25 the checklists represent

26 . Russell Dccl., ! 1 4 & Ex. L at Request

27 No. 3. The checklists may reveal whether Rimini is making or using illegal copies of Oracle

28 sohware, or illegally preparing derivative works from Oracle software, which makes them
12 Clase No. 07-CV-01658 PJH (1.21)1.)
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1 is supervision of discovery ancillary to an action in another district should be especially hesitant

2 to pass judgment on what constitutes relevant evidence thereunder. Where relevance is in doubt,

3 the rule indicates that the court should be permissivc." Truswal Systems Corp. v. Hydro-Air

4 Engineering, Inc., 813 F.2d 1207, 1211-12 (Fed. Cir. 1987) (internal citations omitted) (followed

5 by Compaq Computer Corp. v. Packard Bell Electronics, Inc., 163 F.R.D 329 (N.D. Cal. 1995)).

. 6 Judge Laporte suggested such cooperation on the record in the event that Rimini disputed

7 relevance. Russell Decl., ~ 17 & Ex. 0 at 22:15-18 ("My guess is if you inflict this on another

8 magistrate judge in Nevada, that judge will want to consult me.").

9 Defendants have thrust Rimini's business model squarely into the damages aspect of this

10 litigation. Citing, for example, Nimmer § 14.02(a), Defendants have argued in two motions that

11 Oracle must show "what profits would have accrued to [Oracle] but for the infringement."

12 Russell Decl., ~ 11 & Ex. I at 6 (emphasis in original); see also Russell Decl., ~~ 6, 12,20 & Exs.

13 0 at 256: 17-257: 13, Rat 10.

14 Defendants obviously intend to argue at trial that, at a minimum, Oracle can claim no lost

15 profits as to any TomorrowNow customer that later contracted with Rimini, on the grounds that

16 those customers chose another third-party support provider without regard to TomorrowNow's

17 infringing activities.' But that argument fails ifRimini operates in the same infringing way as

18 TomorrowNow, as the limited evidence so far tends to suggest. In other words, if Rimini is

19 simply a carbon copy of TomorrowNow's original infringing model then Oracle would still have

20 the customers who defected for Rimini but for the same infringing activity. See, e.g., Russell

21 Decl., ~ 19 & Ex. Qat 103:10-21 (current Rimini customer Pepsi Americas would not continue

22 that service "ifit turns out that Rimini Street is violating Oracle's intellectual property.").

23 The "checklists" about which Ms. Lester testil1ed are particularly relevant, and involve

24 no burden whatsoever since Rimini can retrieve them directly from her files. She testified that

25 the checklists represent

26 . Russell Decl., ~ 14 & Ex. L at Request

27 No.3. The checklists may reveal whether Rimini is making or using illegal copies ofOraclc

28 software, or illegally preparing derivative works from Oracle software, which makes them
12 Case No. 07-CY-OI658 PJH (ED!.)
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1 directly relevant to the damages arguments in Oracle's underlying case against SAP. To the

2 extent that Rimini now raises privilege or relevance objections related to thtse checklists, it
' 

3 oflkred no such objections when Oracle's counsel questioned Ms. Lester about the content of

4 these checklists at déposition. 1d.

5 Judge Laporte has been assigned to this case for more than a year, and has held at Ieast

6 eleven discovery conferences and heard at Ieast three rounds of motions to compel. Her Order

7 regarding Ravin's deposition provides - Aisome testimony regarding Rimini Street appears

8 relevant to damages.'' Russell Decl., ! l 5 & Ex. M al 1 :1 7-2:3.

9 Even Rimini has acknowledged that its business model is relevant to some extent,

10 agreeing to produce documents responsive to Oracle's tirst document request regarding copies of

11 Oracle's software (but then defying that agreement by producing only website printouts).

12 Russell Decl., !!I 8, 1 8 & Exs, F, P. Furthermore, Ravin's public statements, including

13 statements aher Oracle brought this lawsuit, show why Oracle has evely reason to believe

14 Defendants may not be able to present Rimini to the jul'y as the critical break in the causal

15 damages chain Defendants envision. See, e.g., Russell Decl., ! 9 & Ex. G ('I-he Rimini model

16 tûhasn't changed much from what I put together at TomorrowNow several years ago when we

1. 7 were Iaunching the company.').

18 Foundational discovery about Rimini's model, as sought by Oracle's narrow document

19 requests to Rimini and questions to Ravin, is thus relevant and appropriate.

20 B. The Existing Protective Order Addresses Rimini's And
Ravin's Other Objections2 1

Oracle and Defendants have negotiated a Protective Order for this case that more than
22

adequately addresses Rimini's concerns about contidentiality. Russell Decl., j 16 & Ex. N. It
23 ..

protects information produced by non-parties. Id at Preamble & ! 2. Material designated
24

Contidential or Highly Contldential cannot be disclosed publicly. 1d. at !! 3, 4, 8- l 0. The use
25 .

prohibition limits use of discovery material to this litigation only, unless tht Parties agree or the
26

Court orders othem ise. f#. at ! 8. These are significant protections which render Rimini's and
27

Ravin's contidentiality concerns moot (without conceding their validity).
28 '

1 3 Case No. 07-CV-0 1 658 PJ I I ( 161)1 .)
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13

14

15

16

P

18

19

20

21

22

23

24

25

26

27

28

-

directly relevant to the damages arguments in Oracle's underlying case against SAP. To the

extent that Rimini now raises privilege or relevance objections related to these checklists, it

offered no such objections when Oracle's counsel questioned Ms. Lester about the content of

these checklists at deposition. Id.

Judge Laporte has been assigned to this case for more than a year, and has held at least

eleven discovery conferences and heard at least three rounds of motions to compel. Her Order

regarding Ravin's deposition provides - "Some testimony regarding Rimini Street appears

relevant to damages." Russell Decl., ~ 15 & Ex. M at 1:17-2:3.

Even Rimini has acknowledged that its business model is relevant to some extent,

agreeing to produce documents responsive to Oracle's first document request regarding copies of

Oracle's software (but then defying that agreement by producing only website printouts).

Russell Decl., ~~ 8, 18 & Exs. F, P. Furthermore, Ravin's public statements, including

statements after Oracle brought this lawsuit, show why Oracle has every reason to believe

Defendants may not be able to present Rimini to the jury as the critical break in the causal

damages chain Defendants envision. See, e.g., Russell Decl., ~ 9 & Ex. G (The Rimini model

"hasn't changed much from what I put together at TomorrowNow several years ago when we

were launching the company.").

Foundationaldiscovery about Rimini's model, as sought by Oracle's narrow document

requests to Rimini and questions to Ravin, is thus relevant and appropriate.

B. Tile Existing Protective Order Addresses Rimini's And
Ravin's Otller Objections

Oracle and Defendants have negotiated a Protective Order for this case that more than

adequately addresses Rimini's concerns about confidentiality. Russell Decl., ~ 16 & Ex. N. It

protects information produced by non-parties. Id at Preamble & ~ 2. Material designated

Confidential or Highly Confidential cannot be disclosed publicly. Id. at ~~ 3, 4, 8-10. The usc

prohibition limits use of discovery material to this litigation only, unless the Parties agree or the

Court orders otherwise. Id at ~ 8. These are significant protections which render Rimini's and

Ravin's confidentiality concerns moot (without conceding their validity).
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1 Judge Laporte agrees again. Over Rimini's counse!"s objections, Judge I.aportc nolcd

2 that if the Order is good enough I()r two "arch competitors" such as Oracle and SAP. shc would

3 "usually II lind a stringent proteetive order like that suflieicnt." Russell Decl. . •' 17 & 1'.\.0 Clt

5 IV, CONCLUSION

6 For the foregoing reasons. Owcle thus respect!'ully requests that the Court issue Cln order

7 compelling:

8 1. Ravin to sit for two further hours of deposition to Clnswer the questions he rdused

9 to answer in his noticed deposition, as well as any questions logically flowing from the answers

10 to those questions. See Russell Decl., '16 & Ex. [) at 196:4-199: 11: 204: 17-211 :3: 2:;9:2:\-2(, 1:4:

II 2. Rimini to produce documents surJIcicnt to show Rimini's business modcl.

12 ineluding whether Rimini currently relics or ever has relied on copies o!' custom,'rs' liel'nsl'd

13 softwarc to provide softwarc support. See Russcll Dec!.. • 14 & Lx. I. at Requcst :\0. I:

14 Rimini to produce documents sufficient to show whal aulomClted tools I{illlini h,1S

15 used to download materials Ii'om any Oracle customer support wehsite, including pnltoeols

16 applicable 10 any automated tools. See id. at Request No.2: and

17 4. Rimini to produce all "checklists" or other Documents dral"ted. revised. or

18 maintained by Beth Lester to twck the development. testing. documentation, packaging. or

19 delivery of tax updates, as testificd to by Beth Lcslcr in her dcposition at pages 7(,:11-77: I and

20 77: 18-25. See id. at Request No.3.

21

22

23

24

25

27

28

DATI'D: August l't ,2009

III N(;IIAM MenII (II ':,~': d
By f{/(j~

GeolTr. \1.II''''Clrd
Atlorneys !(lr Plainti ITs

OrClcle l 'SA. Inc., OrClcle IntLTnCltional
Corp., Clnd OrClcle LMI·:.·\ I.td.
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1 I, Geoffrey M, I Ioward, declare as le)lIows:

2 I am a partner at Bingham McCutchen 1,1,1', counsel of record lelr Oracle

3 USA, Inc" Oracle International Corporation, Oracle FMFA Limited, and Sichel Systems, Inc

4 (colleetivcly, "Oracle") in the above-referenced action pending in the United States District

5 Court lelf the Northern District olTalilelrnia (the "Action"). I make this declaration hased on 111\

6 personal knowledge from my representation of Oracle and could and would testily competentl)

7 to the I~lcts stated herein if called upon to do so.

8 2. Oracle has deposed three Rimini witnesses in the Action: Ileth Lester.

9 George Lester, and Seth Ravin. By agreement between Oracle and counsel le)r these witnesses

10 and Rimini, Oracle has asked illustrative foundational questions related to Rimini, and has

11 allowed instructions not to answer, so that the Parties and the Court will hal L' a mOI'L' eompletL'

12 record to facilitate resolving this dispute. Counsellelr I<imini agreed to this arrangemcnt 'IS an

13 alternative to immediately terminating the depositions and seeking protective orders.

14

15 I declare under penalty of perjury under the laws of the United States that the

,iY7l-i/l
(:IQ~~ I IowaI'd

August far. 2009.

19

16 IClregoing is true and correct and that this declaration is executed at San i"ral ·iseo. Calilelrnia. on

17

18

2{)

21

22

23

24

25

26

27

28
2
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1 1, Chad Russell, declare as follows:

2 1. I am an associate at Bingham M ccutchen LLP, counsel of record for

3 Oracle USA, Inc., Oracle lnternational Corporation, Oracle EM EA Lim ited, and Siebel Systems,

4 Inc. (collectively, t:Or'acle'') in the above-referenced action pending in the United States District

5 Court for the Northern District of California (the ûiAction''). l make this declaration based on my

6 personal knowledge from m y representation of Oracle and could and would testify competently

7 to the facts stated herein if called upon to do so.

8 2. On July 20, 2009, I participated in a phone call with counsel for Rim ini

9 Street (Gtltimini'') to discuss Rimini's objections to Oracle's Subpoena (see 11 1 8 below). The call

10 lasted approxim ately 30 m inutes. Counsel for Oracle supplied legal authority on this call at

11 counsel for Rimini's request. The parties reached an im passe as to all issues discussed on the

12 ' call.

13 3. 'Attached as Exhibit A is a true and correct copy ofa Ietter from counsel

14 for Oracle to counsel for Rimini dated June 19, 2009, regarding Rimini's objections to Oracle's

15 Subpoena.

16 4. Attached as Exhibit B is a true and correct copy of a letter from counsel

17 for Rimini to counsel for Oracle dated July 7, 2009, regarding Oracle's June 19 letter.

18 5. Attached as Exhibit C is a true and correct copy of a Ietter from m e to

19 counsel for Rim ini dated July 20, 2009 regarding the phone call held by the parties that day.

20 6. Attached as Exhibit D are true and correct copies of excerpts from thc

21 transcript of the deposition of Seth Ravin, taken on or about M ay 21, 2009 in the Action.

22 7. ' Attached as Exhibit E is a true and correct copy of Oracle's Fourth

23 Am ended Complaint, tiled on or about August 18, 2008, which is the current, operative

24 com plaint in the Action.

25 8. Attached as Exhibit F are true and correct copies of all documents

26 produced to Oracle by Rimini Street on or about June 8, 2009 and Bates-labeled RS-

27 ORACLE00001-33.

28 9. Attached as Exhibit G is a true and correct copy of a printout of an article
2 Casc No. 07-CV-0 1 658 PJiI (1!1)1 .)
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-
I, Chad Russell, declare as follows:1

2 I. I am an associate at Bingham McCutchen LLP, counsel of record for

3 Oracle USA, Inc., Oracle International Corporation, Oracle EMEA Limited, and Siebel Systems,

4 Inc. (collectively, "Oracle") in the above-referenced action pending in the United States District

5 Court for the Northern District of California (the "Action"). I make this declaration based on my

6 personal knowledge from my representation of Oracle and could and would testify competently

7 to the facts stated herein if called upon to do so.

8 2. On July 20, 2009, I participated in a phone call with counsel for Rimini

9 Street ("Rimini") to discuss Rimini's objections to Oracle's Subpoena (see '118 below). The call

10 lasted approximately 30 minutes. Counsel for Oracle supplied legal authority on this call at

11 counsel for Rimini's request. The parties reached an impasse as to all issues discussed on the

12 call.

13 3. .Attached as Exhibit A is a true and correct copy of a letter from counsel

14 for Oracle to counsel for Rimini dated June 19,2009, regarding Rimini's objections to Oracle's

15 Subpoena.

16 4. Attached as Exhibit B is a true and correct copy of a letter from counsel

17 for Rimini to counsel for Oracle dated July 7, 2009, regarding Oracle's June 19 letter.

18 5. Attached as Exhibit C is a true and correct copy of a letter from me to

19 counsel for Rimini dated July 20, 2009 regarding the phone call held by the parties that day.

20 6. Attached as Exhibit D are true and correct copies of excerpts from the

21 transcript of the deposition of Seth Ravin, taken on or about May 21, 2009 in the Action.

22 7. .Attached as Exhibit E is a true and correct copy of Oracle's Fourth

23 Amended Complaint, filed on or about August 18, 2008, which is the current, operative

24 complaint in the Action.

25 8. Attached as Exhibit F are true and correct copies of all documents

26 produced to Oracle by Rimini Street on or about June 8, 2009 and Bates-labeled RS-

27 ORACLEOOOOI-33.

28 9. Attached as Exhibit G is a true and correct copy of a printout of an article
2 Case No. 07-CV-OI658 PHI (EIlL)
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1 entitled l'The M M  Behind ûllalf Off Third-party Sol-tware M aintenance,'' dated April 1 1 , 2008,

2 and available at http://www.rim inistreet.com . Oracle has supplied the highlighting.

3 10. Attached as Exhibit H are true and correct copies of excerpts from the

4 transcript of the deposition of George Lester, taken on or about April 23, 2009 in the Action.

5 1 1. Attached as Exhibit I are true and correct excerpts from Defendants'

6 M otion to Compel No. 1 before Discovery Referee Judge Legge, submitted on or about January

7 28, 2008 in the Action. Oracle has supplied the highlighting.

8 . 12. Attached as Exhibit J are true and correct copies of excerpts from the

9 transcript of the deposition of Rick Cummins, taken on or about September 16, 2008 in the

10 Action. Defendants have also questioned at least the lbllowing Oracle witnesses about Rim ini

11 Street in the Action: Lan'y Ellison, Juan Jones, Charles Phillips, Nancy Lyskawa. Elizabeth

12 Shippy, Charles Homs, Safra Catz, Todd Adler, and John Burke.

l '' i true and correct copy of Subpoena for3 l 3. Attached as Exhibit K s a

14 doctzments and testimony issued by the United States District Court for the District ofNevada,

15 and served by Oracle on Seth Ravin on or about February 2, 2009 in the Action.

16 14. Attached as Exhibit L is a true and correct copy of a Subpoena for

17 documents issued by the United States District Court for the District of Nevada, and served by

18 Oracle on Rim ini Strqçt on or about M ay 18, 2009 in the Action.

19 15. Attached as Exhibit M  is a true and correct copy of the Order Following

20 Discovery Conference issued by Magistrate Judge Laporte on or about April 2, 2009 in thc

21 Action.

22 '' 1 6. Attached as Exhibit N is a true and cerrect copy of the Stipulated

23 Protective Order issue'b on or about June 7, 2007 in the Action.

24 17. Attached as Exhibit O are true and correct copies of excemts tiom the

25 transcript of the discovel'y hearing held by Magistrate Judge Lapol'te on M arch 3 l , 2009 in thc

26 Adion. Portions have been redacted to protect sensitive information which the parties agreed to

27 seal.

28 l 8. Attached as Exhibit P is a true and correct copy of the Response and
3 Casc No. 07-CV-() l 65 8 1.:.1 i I ( ED1 . )
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'-
1 entitled "The Man Behind 'Half Ofr Third-Party Software Maintenance," dated April 11,2008,

2 and available at http://www.riministreetcom. Oracle has supplied the highlighting.

3 10. Attached as Exhibit H are true and correct copies of excerpts from the

4 transcript of the deposition of George Lester, taken on or about April 23, 2009 in the Action.

5 II. Attached as Exhibit I are true and correct excerpts from Defendants'

6 Motion to Compel No. I before Discovery Referee Judge Legge, submitted on or about January

7 28, 2008 in the Action. Oracle has supplied the highlighting.

8. 12. Attached as Exhibit J are true and correct copies of excerpts from the

9 transcript of the deposition of Rick Cummins, taken on or about September 16, 2008 in the

10 Action. Defendants have also questioned at least the following Oracle witnesses about Rimini

11 Street in the Action: Larry Ellison, Juan Jones, Charles Phillips, Nancy Lyskawa, Elizabeth

12 Shippy, Charles Horns, Safra Catz, Todd Adler, and John Burke.

13 13. Attached as Exhibit K is a true and correct copy of Subpoena for

14 documents and testimony issued by the United States District Court for the District of Nevada,

15 and served by Oracle on Seth Ravin on or about February 2, 2009 in the Action.

16 14. Attached as Exhibit L is a true and correct copy of a Subpoena for

17 documents issued by the United States District Court for the District of Nevada, and served by

18 Oracle on Rimini Stre.et on or about May 18, 2009 in the Action.

19 15. Attached as Exhibit M is a true and correct copy of the Order Following

20 Discovery Conference issued by Magistrate Judge Laporte on or about April 2, 2009 in the

21 Action.

22 16. Attached as Exhibit N is a true and correct copy of the Stipulated

23 Protective Order issued on or about June 7, 2007 in the Action.

24 17. Attached as Exhibit 0 are true and correct copies of excerpts from the

25 transcript of the discovery hearing held by Magistrate Judge Laporte on March 31, 2009 in the

26 Action. Portions have been redacted to protect sensitive information which the parties agreed to

27 seal.

28 18. Attached as Exhibit P is a true and correct copy of the Response and
3 Case No. 07-CY-OI65S 1'.111 (EDL)
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1 Objections or Non-Party Rimini to Oracle's Subpoena. scrvcu by Rimini StrcL't on or ahoul MCi\

2 29, 2009 in thc Action.

3 19. Attached as Exhibit Q arc truc and correct copies or c,eerpts rrom the

4 transcript or the deposition or Pcpsi Americas. Inc., taken on or ahout .tune 2,2009 in the !\etion.

5 20. Attachcd as Exhibit R arc true and correct excerpts li'om Ikfendants'

6 Motion to Compcl Diseovcry Concerning Third Party Support Provided hv (Jraele's Partners,

7 Ii leu on or about .tanuary 16.2009 in the Action. ThL' redactions appear in the original version

S liled by Defendants. Oracle has supplied the highlighting

9

10

11

12

13

14

IS

16

17

IS

19

20

21

22

23

24

25

26

27

2S

I declare unuer penalty or perjury under the laws or tbe llniteu States that thL'

Illl-cgoing is true and correct and that this declaration is exc 'uted at San I:raneiseo, Calil()rnia, on

August 19,2009.

Chad Russell

4 l':ISl' i\u. 1)7-('\'-()1(,:'i,~ 1',111 ilill I

IlFCI;\R;\TION OJ: CI I;\D RUSSELL IN SUI'I'ORT 01· MOTION I 0 C(J\ll'll



B I N G H A M

Lucia Mo lœd
1:+-  Phme; (415) 393-2630
Direct F=  (415) 393-2286
Ivu mxra- ldgbhpa com

Julw 19, 20X

Via. U.S. M' MR'l and Elednmic M*%3

Aaron D. Ford
S n e l 1 & W tlm' er L LP
3883 Howard Hughes Parkway
Suite 1100
Las W gas, NTvndn 89169
'hone: 702-784-5265
B-mail: aford@swhw.oom

Michael B. Levin
Wilson Kmsini Gocdlic: & Rosati PC
650 Page M iE ROV
Palo Alto, CA 943* 1050
Phone: 65M 93-9300
E-mail: ' @wsgncom

Re: Xam zkse Aad Objecdo. Of N@II-PaI'M' Klmlni Street, Inm To Omcle USA,
'pk.'s Subpoena. Orqde vk .W PAG, ef al

Dear M e= s. Ford and Levin:

Tltis letter addressœ 11.1m1n1 Str<  hc.'s CRhnini'') Response and Objedions to Oracle
USA, Inc.'s C%7racle''l subpoena for the produdion of documenls in an efrort to resolve

B@*t@n m milzi's ooncems without Court ilwolvoment. Oracle's sub- na contained only three
B lrtferd .nanpwly tailored requests for documonts 1at are well witbln the permissible scom ofdoog K@@K

discovery under tlle FMeral Rules of Civil Procedure and impose no undue burdon onko n d @ 4
l'irninit @ $ A : Tvtel -

orang. coupty 1. (Rioiai's General Objedions
5*w Fealclxco

S*nta M@,Ir* Rlm-mi hnq raised a variety of boilerplat: objections that are not supported by any specific
Sillt

'

on Vlil*

'

y - ''' . .fsn-
. H= , Oracle nddresses the following objections Rlmlni has made: (1) relevanceTokyo

k and Pulm rte Pre-complaint disrm ely; (2) purported burden in so far as the costs of*Rl. ul Crv e
w.slîlortxko oomplilmce outweigll Omcle's aed forthe discovery; (3) inh-tzfrioiont smvice; (4)

objedion to hck of tmnporal scom; (5) consdentiality obligations with iird-parties; (6)
objection based on purpoe  confizl-tial and proprietary nntxtre of documenl sought;
and (7) privilege and work pre d prote on.

Binglam Mtctltchew tI.?
'fhree Embauader* çe.tee

:aR Feapclsto. (:# '
p.:z:-4t,6z

T os.zyz.alpo
F 4,,.3,:$.z.2:$
blngbamœom '

Case 2:09-cv-01591-KJD-GWF   Document 1    Filed 08/21/09   Page 21 of 63-
BINGHAM

Lucia MacDonald
Direct Phone: (415)393-2630
Direct Fax: (415)393-2286
Lucia.macdonald@bingham.com

JIDlC 19, 2009

Via U.S. MaiJ and Electronic Mail

Aaron D. Ford
Snell & Wilmer LLP
3883 Howard Hughes Parkway
Suite 1100
Las Vegas, Nevada 89169
Phone: 702-784-5265
E-mail: aford@swlaw.com

Michael B. Levin
Wilson Sonsini Goodrich & Rosati PC
650 Page Min Road
Palo Alto, CA 94304-1050
Phone: 650493-9300
E-mail: MLevin@Wsgr.com

Re: Response And Objections orNon-Party Rimini Street, Inc- To Oracle USA,
InC:. 's Subpoena. Oracle v. SAP AG, et aL

Dear Messrs. Ford and Levin:

Boston

Hartford

Hong Kong

Londoll

Los Anceln
New York

Orange County

Sa. fn.dsco
Santa Monlta

Sillcon Valley

Tokyo

Walnut Creek

Washln,lon

Bin.-l1am McCutchen LLP

Three Embarcadero (elite,
San FlUtlsto. CA

94111-4067

T ""5."3.;1000
F 415.393.;1.286

bln.ham.com

This letter addresses Rimini Street. Inc.'s ("Rimini") Response and Objections to Oracle
USA, Inc.'s (''Oracle'') subpoena for the production ofdocumeots, in an effort to resolve
Rimini's concerns without Court involvement. Oracle's subpoena cootained only three
narrowly tailored requests for documents that are well within the pennissible scope of
discovery under the Federal Rules ofCivil Procedure and impose no undue burden ou
Rimini.

L RimiDi'. General Objections

Rimini bas raised a variety of boilerplate objections that are not supported by any specific
facts. Here, Oracle addresses the following objections Rimini has made: (I) relevance
and PWJlOrted pre-complaint discovery; (2) pwported bordeu in so far as the costs of
compliance outweigh Oracle's need fur the discovery; (3) insufficient service; (4)
objection to lack ortemporal scope; (5) confidentiality obligations with third-parties; (6)
objection based on pwported confidential and proprietary nature ofdocuments sought;
and (7) privilege and work product protection.
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Ifthtre k: aa obje on tbat is not sw ciscally addressed in t111 1*  that kimini stands
umn, plea  articulate le bae forG t objection.

1. Relevace Azld n e Pqrportml Proo mphint Discovery Objection

Several of Oracle's clnimq allow recovery of lost profxs for customers thzt would have
slaye.d witb Oracle -  and continuM to pay for support on their Orade software -  KmI
SAP not offered a 5()% discouat premie  on TomorrowNow's illee  support oFerings.
80tN before Od after Oracle sued SAP aad TomorrowNom  somo customers left
TomozrowNow aad instead contradM w11 Rimini for support on tlle same software
produds. SAP olnims tllat Oracle may not recover Iost proitq for tllose customerrs on the
grouuds tllat Ozacle would not have reoeived maintenance pam ents from +em even if
TomorrowNow had never existe.d -  i.e., TomorrowNow did sot catlse the loss, as
evidenoed by cA mea' (Iecisions * obtain support from R'lmini. To robut SM 's
argamOty which is base,d on asmlmptl'ons about Rimini's bue ess model. Oraole must
obe  dle discovery requested in tNe sub- na.

Oracle prqlente this issue te Magiero  Judge Iaaporte. Counsel fer Rimini and Ravin .
argytd tlle ume objection m1,%4 llere to the Court. The Court ap'oed with Oracle's
posdon tlmt discovec 111t0 Rimini's business model and support practkes K'appears
relevat to damages.o

ln Qdition to ' Judge LapoA's sv ific Sndings coaclrnlng the relevmwe of
Rimiai, tlm qtnndard forrelAance is ie liberal standard set forth in Federal Rule of Civil

2Gb). Federal Rule of Civil Procedme 2e ) provides tI!M pe es may obtain
discovory regarding any znatter fhnk is not privilege,d and is relevant to the claim er
defense of any party involved in tle e g action. Fed. K Civ. P. 26(1841). A Rule 45
subpoena is subjoct to the relevanco roquirements set forth i!l Rule 26(b) above. .2e..t n e
Rutler Group, Federat Civil Proe ure Beforv Trial j 1 1:23:5 (2005). A t'relevant
mattern underltule 2e X1) is any mxfeerthat çxbeazs on. or thatreasonably could lead lo
otlïœ rnatters that oould IIeA on, ally lqm' 'e tlzat is or may be in the caqe.'' Oppenheimer
Fund- Inc. v. 5a1!($:1s.437 U.S. 340, 351 (1970. Given thi: Iib- l qfpndard and the trial
Comes smoific fmdinp, tbe relwance of tlte information soult from Rimini is well
xvfxhushe .

z. Burden Objection Re: n e Ce-  Of Complhnce Outweigh Omcle's Need
F@r n e bkRovery

M  xwt fori above, Oracle 11% a subenntial need for this disoovmry because it is çritical to
Orade's zomnges oase agal'nnt SAP. And, tllis disoovery can only be obtained from
Rlmini. Rimini 11* noî mnz!e any showing of a suhqtnntial burdln arising from producing
documenîs in respomqe to three narrow topics. Ifkimini can articulate a specific bmden,
pleaqe do so immodltely. Oraole rvmains willing to disc s ways to search Rimini's
re rds tlut will alleviate any demonernted burden,

eltlgham Mtcuttheo tkp
blnghafll.tlm
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Ifthere is an objection that is not specifically addressed in this letter that Rimini stands
upon, please articulate the basis for that objection.

1. ReJevauee ADd The Purported Pre-Complaint Discovery Objection

Several ofOracle's claims allow recoveIY of lost profits for customers that would have
stayed with Oracle - and continued to pay for support on their Oracle software - bad
SAP not offered a 50010 discount premised on TomorrowNow's illegal support offerings.
Both before and after Oracle sued SAP and TomorrowNow, some customers left
TomorrowNowand instead contracted with Rimini for support on the same software
products. SAP claims that Oracle may not recover lost profits for those customers, on the
grounds that Oracle would not have received maintenance payments from them even if
TomorrowNow had never existed - i.e., TomorrowNow did not cause the loss, as
evidenced by customers' decisions to obtain support from Rimini. To rebut SAP's
argument, which is based on assumptions about Rimini's business model, Oracle must
obtain the discovery requested in the subpoena.

Oracle presented this issue to Magistrate Judge Laporte. Counsel for Rimini and Ravin
argued the·same objection raised here to the Court. The Court agreed with Oracle's
position that discovery into Rimini's business model and support practices "appears
relevant to damages."

In 8ddition to Magistrate Judge Laporte's specific findings concerning the relevance of
Rimini, the standard for relevance is the libera1 standard set forth in Federal Rule of Civil
Procedure 26(b). Federal Rule ofCivil Procedure 26(b) provides that parties may obtain
discovery regarding any matter that is not privileged and is relevant to the claim or
defense ofany party involved in the pending action. Fed. R. Civ. P. 26(b)(1). A Rule 45
subJ>0en8 is subject to the relevance reqnirements set forth in Rule 26(b) above. ~ The
Rutter Group, Federal Civil Procedure Before Trial § 11 :2305 (2005). A ''relevant
matter" under Rule 26(bXl) is any matter that "bears on, or that reasonably could lead to
other matters that could bear on, any isSue that is or may be in the case." Oppenheimer
Fund. Inc. v. Sanders, 437 U.S. 340, 351 (1978). Given this liberal standard and the trial
Court's specific findings, the relevance of the information sought from Rimini is well
established.

2. Bnrden Objection Re: The Cos1s Of Compliance Outweizh Oracle's Need
For The Discovery

As set forth above, Oracle has a substantial need for this discovery because it is critical to
Oracle's damages case against SAP. And, this discovery can only be obtained from
Rimini. Rimini has not made any showing ofa subStantial burden arising from producing
documents in response to three narrow topics. IfRimini can articulate a specific burden,
please do so immediately. Oracle remains willing to discuss ways to search Rimini's
records that will alleviate any demonstrated burden.
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3. Objection T@ Service (Feeral Rlle of CMI Proceçlure 45(b)G))

Pimlm' objeds fo tlo sub- na on tlze basis tilat sewice was lnmtmcient under Federal
Rulw of Civil Prooedure 45@X2). 'fhl obje on Ls meritless. 5.* Tubar v. Clilt No.
C05-1154JCQ 2007 WL 214260, at *6 (WD. Wash. Jam 25, 2*7) (snding Rule
45@X2) obje on meritless and service valid where subpoena isgued Fom the Westem
Districtof W ashington wmq served on nomparty Verizon in Now Jersey commanding
production of drummeats 5n Wnmlx,'ngton.l.

Fedœal Rgle of Civil lhocedure 45 does not concem how a co> ration may be
personally sowed. fedoral courts look to Fedelal Rule of Civil Prooedure 4(e),
becausl it s-cilically prevides bow mrsonal servioe of procv  on a corporadon is to be
accomplisW . 5.e.t e.m. ln ro 1* = .214 BA 84, 85 (5. Conn. 1997) to ecause
lfeera1l Rulm 45 dxs not swctfy' wllat GnnlrtG' 'tes personal sewioe upon a corporation,
xurts look to Federal mzle of Civil hocd=  4.'7. Fedtral oourts consider selvice of a
Fldlral Rule of Civil hoceurm 45 subsmna to be fçservice of process''. 5.t: .i.è.

Federal Rule of Civil Procedure 4(h) expressly permits personal m ice upon a registered
agent for service of prooess:

(h) Serving a Corporationz Pnr- rship, or Associatiom
Unless fM- l hw movides otllelwkqe or tlle defendant's waiver hms been tiled, a
domestlc or foreign corporatiow or a po ership or other Iml'ncorporated association
that is subjed to suit under a common na e, must be served:

(1) in ajudicial distrid of th* Un/' M States:
(A) in the mnnnc prescriv  l)y Rule 4(eX1) f@r sere g an individual; or
(B) by delive g a oopy of the summons and of the complalt to an

. oooer. a mnnaging or general agenta or any otller agent autllorized by
appoine ent or by law to reoeive selvice of proce'ss and-if the agent

.. is one authorize  by e**- and tlle statute so requires-by also mailing a
copy of - % to the defendant; or

(2) at a plac.e not witbin Ryjudicial district of the Unie  States, in any manner
prescriGd by Rule 4(f) for selving an indivlduak except mrsonal delivery under
(tX2XCXi). FM. K Civ. Pm. e ).

Iftlle non-party nhmed in tlle subjmena is a corporatiow % oppose,d to an individual, that
corpœation is amenable to service in any folum witllin which it is fpund -  i,e., where

'' 

tlle corporation has sumcient minimum contads. Intelvatitmnl Sl1ce Co. v. Washinzom
326 U.S. 310 (1945); Kt also Hph'xptemsNacionales de Columbia v, Ha11. 466 U.S.
408 (1984j; Chan v. Sociew Exx rlti(ms. hc.. 39 F.3d 1398, 14*, fn.8 (9th Cir. 1994)
(uphole g mrsonal servioe of a su by dttagging'' an agxt of a corporation found
in tlle e,z-). .

Bllgbam Msltltthvxl l.kP
bingbam.com
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3. Objection To Service (Federal Rnle of Civil Proeednre 45(b)(2»

Rimini objects to the subpoena on the basis that service was insufficient under Federal
Rule ofCivil Procedure 45(bX2). This objection is meritless. ~Tubar y. Clift. No.
C05-1154JCC, 2007 WL 214260, at·6 (WD. Wash. Jan. 25, 2007) (finding Rule
45(bX2) objection meritless and service valid where subpoena issued from theWestem
District ofWashington was served on non-party Verizon in New Jersey commanding
production ofdocuments in Washington.).

Federal Rple ofCivil Procedure 45 does not concern how a coljlOration may be
persona11y served. Instead, federal courts look to Federal Rule ofCivil Procedure 4(e),
because it specifically provides how personal service of process on a cOljlOration is to be
accomplished. See~ In Ie Pappas, 214 B.R. 84, 85 (D. Conn. 1997) ("Because
[federal] Rule 45 does not specify what constitutes personal service upon a coljlOration,
courts look to Federal Rule ofCivil Procedure 4."). Federal courts consider service of a
Federal Rule ofCivil Procedure 45 subpoena to be "service ofprocess". ~ id.

Federal Rule ofCivil Procedure 4(h) expressly permits personal service upon a registered
agent for service ofprocess:

(h) SeiVing a Corporation, Partnership, or Association.
Unless federal law provides otherwise or the defendant'. waiver has been filed, a
domestic or foreign corporation, or a partnership or other unincorporated association
that is .ubject to suit under a common name, must be served:

(I) in ajudicial district of the United States:
(A) in the manner prescribed by Rule 4(eXI) for serving an individual; or
(B) by delivering a copy ofthe summons and ofthe complaint to an
officer, a managing or general agent, or any other agent authorized by
appointment or by law to receive service ofprocess and-if the agent
is one authorized by statute and the statute so requires-by also mailing a
copy ofeach to the defendant; or

(2) at a place not within any judicial district of the United States, in any manner
prescribed by Rule 4(1) for serving an individual, except personal delivery under
(f)(2XCXi). Fed. R Civ. Pro. 4(b).

Ifthe non-party named in the subpoena is a corporation, as opposed to an individual, that
corporation is amenable to service in any forum within which it is f<:lund - Le., where
the colpOration has sufficient minimum contacts. International Shoe Co. v. Washington,
326 U.S. 310 (1945);~ also HelicooterosNacionales de Columbjay. Hall. 466 U.S.
408 (1984); Chan v. SocjetyExneditions, Inc., 39 F.3d 1398, 1404, fn.8 (9th eir. 1994)
(upholding personal service ofa subpoena by ''tagging'' an agent ofa corporation found
in the state).
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01.4510 mrsonally served klmm' 1's mgie-  agent for selvice of process in California.
fwaele x tes t11, Rimini dxs not c'vrev d tut n omx.q shay b not in facs a registered

'' eat forxvvic'e of pw ess for ' ' ' M'el:on'xe,l to acceptxrvice.' Moreover Riminiag 
.

coM uds blzsiness in Califomia At its eœoes located e 6601 Koll Center Pkwy., Suite
350 Pletxunton, (2A 94566. 'lYus, Rimini oould not oontend that it ezmnot be Gfolmd'' in
t'Ylifonlia for purposes of being am-dnble to servioe.

Tle poliwy undœlying b0111 Rulo 45e  4 is tSM tbe melod of xwice must comply with
tbe due procas rGpu- ent that it la a.- nably oalculn-,l to #ve actual notice.
Qimini's to Ozacle's subp- n (objectiens and a document production) show
'lm: selvice on the IVZS'MV  agent in fulifornia in rad provided Rimini wità actual

' v a .
. notice, and Rimini llmq npt oontended ote x.

4. Temporal Scppe Objetio.

Rimlni objectq tole requesls for pe e on as overbroad unduly burdemsome, aad
intendedto hm qo to ie extent t:e rmuests are tullimited in tempolal scope or otlielwise
not limie  to a* e fram: mlrvant to tbis litigation. 'llw subpoeaaspeoities that the
time pericxl for Rimini's resporlse to tlle document roquestâ is from January 1, 20M to
and including tle ant- of Rrm' ini's resw nse.

Oacle agrxs to reviqe tht relevante e mriod to the beginning of Rknini, including any
possible p ' stages, to a revie lim: m riod lxgbming Januazy 1, 2005. TYis
revixdtiee ernme is limited in temm ral scom , relevant to the pending litigation, and
mlevant to tlm topics of tbe dxttment reuestq. It is also witYn the discovezy date range
am ed to bytlm > '* indle liue on. .

5. Objectio. R**  On rted Cou deatlality' Obllsation: Or Nou-
bisck-uzv Agreemextqm tk n ird Parua

Rimlmi's objxtion io eacb request for preuction to the exteat that jt seeks information or
' documenls that Rimini ks not permi-  to dixlose Fm mnt to confidentiality obligatioas

or agreements w1t11 tIIH  parties is wit%out merit. Acmxming such cov dentialisy
agrxmenti or obligations exist such agreements and obligations =  not a basis for
avoiding discovery under Rule 45 of the Federal Rules of Civil Wocedure.

' Aooordiag to the v ords of tlo 0..11*- ' i* Sxretary of State n omnn Shay is a
Y gieexwl agent for xqvic,e of Froœss'' for Rimini Stret Ix , and he is located at

' zlmlni's Califnrm'a oYces, 6* 1 Koll Cxntrr Pkwy, Suite 350 Plmm ntonz CA 94566.

7 Iq any eéènt Rimini 1>  waivpd any objection to the sumciency of senrice by
acceptm' g servioe of tl!e subjm na aX!J selving responses and objections to it.

blngham Mtceltberl LtP
bIwKb.*.(:oI.
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Oracle persoDally served Rimini's ICgistered agent for service ofprocess in California.
Oracle notes that Rimini does not contend that Thomas Shay is not in fact a registered
agent for service ofprocess for Rimini, authorized to accept service.' Moreover, Rimini
conducts business in California at its offices located at 660I Koll Center Pkwy., Suite
350 PI_ton, CA 94566. Thus, Rimini could not contend that it cannot be "found" in
California for pmposes ofbeing amendable to service.

The policy underlying both Rule 45 and 4 is that the method ofservice must comply with
the due process requiJCment that it be reasonably calculated to give actual notice.
Rimini's response to Oracle's subpoena (objections and a document production) show
that service on the registered agent in California in fact provided Rimini with actual
notice, and Rimini has not contended otherwise.' .

4. Temporal Scope Objection

Rimini objects to the requests for production as overbroad, unduly burdensome, and
intended to harass to the extent the requests are unlimited in temporal scope or otherwise
not limited to a time frame relevant to this litigation. The subpoena specifies that the
time period for Rimini's response to the document requests is from January 1,2004 to
and including the date of Rimini's ICspouse.

Oracle agrees to revise the relevant time period to the beginning ofRimini, including any
possible planning stages, to a revised time period beginning January I, 2005. This
revised time frame is limited in temporal scope, relevant to the pending litigation, and
relevant to the topics ofthe document requests. It is also within the discovery date range
agreed to by the parties in the litigation.

5. Objection Based On Purported CoDfidentiality Obligations Or Non
Disclosure Agreements WltII Third Parties

Rimini's objection to each request for production to the extent that it seeks information or
documents that Rimini is not permitted to disclose pursuant to confidentiality obligations
or agreements with third parties is without merit. Assuming such confidentiality
agreementS or obligations exist, such agreements and obligations are not a basis for
avoiding discovery under Rule 45 ofthe Federal Rules ofCivil Procedure.

I According to the records of the CaIifomia Secretary of State, Thomas Shay is a
"ICgistered agent for service of process" for Rimini Street, lnc., and be is located at
Rimini's California offices, 6601 Koll Center Pkwy., Suite 350 Pleasanton, CA 94566.

, ln any event, Rimini has waived any objection to the sufficiency ofservice by
accepting service ofthe subpoena and serving responses and objections to it.
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Neither FM- I Rule of CMl PfneM - 45 nor federal courts Ifrmit non-pe es (or
paruulto avoid discovery on tlle hxm'm of eonldmltiality apvx ents or obigations with
G.'v!' parties. Fe eral hw does not lw ogniza a ç<oonfidealiality am mento or
etr-rmfa.eulit,y obli tionn privilege. k'-mini's objection 1uc.zvl en purportedP

'' conf ' ' obEgatlons or agreements wilh third pardes does notprovido a basis to
wio old dxumentq.

Morever, tlo Stipulated Protectiv@ 0*  entered by the C'ourt in the pending liugauon
has h-  foed to le m.moientto protxt such informntion (see below). 'llw partir.s to
tlds litim 'on and numwrous otlv nœ-parues lkave nlnx.q# prodllr-,l confidential
infzwwe on to ils *e- .

6. Obj- ' 11 ïtoeM (h Pulw rted Coe deatial And Proprietary Nature of
Ihcuments Kmgbt

0- lg artd œ fendallts llave Ilegrvzu'M a Frotective Order for tlli: case that more than
ado akly nddrexqvs Rimini's coneernm about any purported contidential or proprietac
(IM M A  or information. 'Ihe N tedive Order protects infprmnHon produce,d by non-
partiœ. Mn* 'n1 tlesignated Confidential or Highly Conlidential emnnot be disclosed
publicly. n e use prohibïon Iime' ux of G overy mo rial to this liti>tion only.
unless tle parties agrx or the trial Court ol+ rs oierwise. n ese are signifioant
prote olzs wlzioh mnller Rimini's çonfidontiality conoerns moot (witlmut concrding their
validityl.

' 

Mov ver, Magiena- Judge Laporte feund +at this Protedive Order is sumcient to
proted any purported disclosure of fud- '' ''ts or other proprietary information, noting
tllat 1ft11e 0*  is good enough fortwo tfarcb competitors'' s'uch as Oracle and SAP, she
would () fmd a stringeat pmtedive order like that suskient''

FAe v nco, feHeral cotutq hav. routinely H oroed subpoenas agnx'nqt non-parties to
produc h'Ad- sxrds whtre a protedivt order was in effect 5.* e.:.. Covelo Clotllinz.
hc. v. A'Inndl1'A Imoorta. hc.. No. :7-42403, 2097 WL 4287731, at *2 (D. Colo. Dec. 5,
2*7) tfmding that the infonnae n xug:t was relevanty the oourt mjected the nomparty's

' argument tllat the protecuve order was inqnm cient to protod w'nzl- secrds âom its
oomle torl; R,J. Revnolds Toacco v- n zh* 'p Mom's. 1nc.. 29 Fd. Appx. :80. 882 (3rd
Cir. ztm l'trequiring disclosuro of 'ewzle socretq under the 11.=  of a protedive order).

n us, klwlni's obje on bmqed on tl1@ pujported conlidential and propliet'try nature of
documents sought dxs aot provide a buls to withhold documents, or a buis for
:41- %  lim-' 'ng 11=* ini', produmtion ot d/xmments in resw nsa to Oracle's submena.

7. Obj,œ*=.' n B-e,.a (h Pazw re  Privilege and Workpe uct Protecdon

'' Federal Rule of Civil Prlxedure 45(dX2) requires, for claiming privilege or protediony
th/ tlm non.party takethe folbwing step,;
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Neither Federal Rule ofCivil Procedure 45 nor federal courts permit non-parties (or
parties) to avoid discovery on the basis ofconfidentiality agreements Or obligations with
third parties. Federal Jaw does nol nocognize a "confidentiaJity agreement" or
"confidentiality obligation" privilege. Rimini's objection based on purported
confidentiality obligations or agreements with third parties does nol provide a basis to
withhold documents.

Moreover, the Stipulated Protective Order entered by the Court in the pending litigation
has been found to be sufficient to protect sucb info\'1lllllion (see below). The parties to
this litigation and numerous other non-parties bave already produced confidential
information pursuant to its terms.

6. Objection Based On Pnrported Confidential And Proprietary Nature of
DoeDlDents Sought

Oracle anc!.Defendants bave negotiated a Protective Order for this case that more than
adequately addresses Rimini's concems about any purported confidential or proprietary
documents or infonnation. The Protective Order protects infonnation produced by non
parties. Material designated Confidential or HigblyConfidentiaJ cannot be disclosed
publicly. The use probibition limits use ofdiscovery material to this litigation only,
unless the parties agree or the trial Court orders otherwise. The.. are significant
protections which render Rimini's confidentiality concerns moot (without conceding their
validity).

Moreover, Magistrate Judge Laporte found that this Protective Order is sufficient to
protect any purported disclosure oftrade secrets or other proprietsry infonnation, noting
that ifthe Order is good enough for two "arcb competitors" such as Oracle and SAP, she
would "usually 0 find a stringent protective order like that sufficienl."

Furthermore, federal courts bave routinely enforced subpoenas against non-parties to
produce trade secrets where a protective order was in effect. ~~ Covelo Clothing
Inc. v. At!andjaImporls InC., No. 07-02403, 2007 WL 4287731, at "2 (D. Colo. Dec. 5,
2007) (finding that the information sought was relevant, the court rejected the non-party's
argument that the protective order was insufficient to protect trade secrets from its
competitor); R,J. Reynolds Tobacco y. Phmp Morris, Inc., 29 Fed. Appx. 880, 882 (3rd
Cir. 2002)"(requiring disclosure oftrade secrets under the terms of. protective order).

Thus, Rimini's objection based on the purported confidential and proprietary nature of
documents sought does not provide a basis to withhold documents, or a basis for
otherwise limiting Rimini's production ofdocuments in response to Oracle's subpoena.

7. Objection Based On Purported Privilege aDd Work Product Protectinn

Federal Rnle ofCivil Procedure 45(d)(2) requires, for claiming privilege or protection,
that the nOll-party take the following steps:
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(A) Infnrmxh'on Withileld. A person wio olding subBx'naed information under a claim
tbat h is pdvileged or subjxt * pmte on as ttial-prepmeion - er11 must:

(i) *xP1*s#  makeie clnlm; and
(ii) 4es0111. tlle 'xxenge of t1,* withbold doctlments, commuuications, or tangible
dlings in a ''unner tllat wiloatrevealing irdbrmation itselfplivileged or

' 

przv- ,dz will enable tllele es to assess tlle claim.

In order for klmini to witvold dnrawnents on the basis of any privilege in compliaax
Jw1t11 itq dutzes Imder Rulo 45, h must produce a privilege log. In any event the three

narrow dra ment aquestq do not = k privileged material. Rlmini's production should
not IY limite  oa tlus basi: in aay way abxat tbe provision of a pzivilego log.

R  n e Ihocumem  1tm ---*.

1. Dlm- ent Reqxest Numw r 1 - ltimini's Business Model axd Copiea Of
' Of*CI*Y S@Rwire

In resmnsoto document reque.st uxunH  1, Almlni produoed a handfvl of documentq that
were mero  print-outs from Qimm' 1's wolite. In additioa, Rimini (Iid not produce any
documents mdïki=tto show whe erltimini currently relies or ever hms relied on copies
of custom= ' lioM' ed Oraole sottware to provide software support. Rimini's specitic
obje ons to dœument request aumlv l are the same as itq general objec6oas, and are
Adrlxqqu above, No valid bmsks exleq foroimini's refusal to produce documents in
asponse to rlllues't number 1.

'' 2. Docament Requeat Nuœe  : - Awtomated Toolx

Rmuest number 2 aLS for doculnena se cient to show what automated tx ls Rimini
has ured to download matmials from aay Oracle customer supportwebsite, including
motoools applicable to aay automeM tools. Rimini has notproduced any documents in
response to this zmuest Rimini's s- itk objections to th1 dœument requcst are the
same ms its genezal obje onm and are ad- qed abovm No valid basis exists for
Rimiui's refhul to prrvhme doçumenl in response to request number 2,

3. Ibeument RequestNumler3 - Befll l> e 's Cl- khuts

Requestno ber 3 XSKS fer a1l 'tchenvligt:o or other doouments drn*ezl revised, or
vnxin*ained by Betlt ï Ae-r to track the developmenk testinp dxumentadon, pacu ging,
or delivery of tax uylatrs, as teqdfled to l)y Beth Lester in her dv hsidon at pages 76:6-
77:1 and 77:1*25. zz'miai 1-  netpzY lwed aay doctunentq in resw zlse to d)1: mquest.

k'vnlnl's swcific objH ons to tltis document rmuest m'e the same as itq general
obje omq aad art ae pssed a%ve. h Azld-' 'on, Rimini's unique smcific objedion -

' 

tilat Oraçle ççshould aot be permittodto use this document requeestx and any additional
. dtxumenfs produced in resN me,e to itz as ground to reopen tllat dgposftion'' and fllrther

objects to documents that Y IatetOBO  '- mr'' fails for multiple reasons. First this is
not avalid orlvcotrniyu objedioa =* th* Feeral Rules of Civil Prooedure. Second, a
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(A) Information Withheld. A person withholding subpoenaed information under a claim
1bat it is privileged or subject to protection as trial-preparation material must:

(i) exptessly make the claim; and
(il) describe the nature ofthe withheld documents, communications, or tangible
things in a manner that, without revealing information itself privileged or
protected, will enable the parties to assess the claim.

ht order for.Rimini to withhold documents on the basis ofany privilege in compliance
with its duties under Rule 45, it must produce a privilege Jog. ht any event, the three
nanow document requests do not seek privileged material. Rimini's production should
not be limited on this basis in any way absent the provision of a privilege log.

n. Tile Document ~nests

L Document~uestNumber 1 - Rimini's Business Modelud Copies Of
Oracle's Software

ht respooseto document request number I, Rimini produced a handful ofdocuments that
were merely prlnt-outs from Rimini's website. ht addition, Rimini did not produce any
documents sufficient to show whether Rimini currently relies or ever bas relied on copies
ofcustomers' licensed Oracle software to provide software support. Rimini's specific
objections to document request number I are the same as its general objections, and are
addressed above. No valid basis exists for Rimini's refusal to produce documents in
response to request number I.

2. Document Request Number 2 - Automated Tools

Reqnest nulnber 2 asks for documents sufficient to show what automated tools Rimini
bas used to download materials from any Oracle customer support website, including
protocols applical!le to any automated tools. Rimini has not produced any documents in
response to this request. Rimini's specific objections to this document request are the
same as its general objections, and are addressed above. No valid basis exists for
Rimini's refusal to produce documents in response to request number 2.

3. Documeut Request Number 3 - Beth Lester'sChecldists .

Request number 3 asks for all "cbeck1ists" or other documents drafted, revised, or
maintained'by Beth Lester to track the development, testing. documentation, packaging,
or delivery oftax updates, as testified to by Beth Lester in her deposition at pages 76:6
77: I and 77:18-25. Rimini has not produced any documents iD response to this request.

Rimini's specific ol!iections to this document request are the same as its general
objections, and are addressed above. In addition, Rimini's unique specific objection
that Oracle "should uot be permitted to use this document request, and any additional
documents produced in response to it, as ground to reopen that depositinn" and fwther
objects to documents that "relate to Beth Lester" fails for multiple reasons. First, this is
not a valid or recognized objection under the Federal Rules ofCivil Procedure. Second, a



June 19.2*
'age 7

pe e on of documents conceming a past deponent does no1 con-' Tte a reopening of a
dqmsitiom And, Oracle disagtels witb Rim'mi's chm etzwl- loatbat such documents
co-  Be  1 - -- th0 ce cklim  çoncm'n Rimini. Finally, k'M inj does not have
standiag to obju to any pv rted G*t- deposiuon of R,*% I> .

' Also, aay enrney-client privilege orworkprodud objeœon cone- ing +1s dxument
req- lx Y ne e - u e l- -W e ke a atiexntntofie
ftohxkllee or othei azvmments M WM mwvisedx or maine edl)y Btth W ter lo W ck
t:e e elopment testinp dooumenlatioay N kaginç or deëvery of tax updates.

Evidtnc,e su'' ggests tIIM Rimini has pxsessionz ctlstody, or oontrol of the documentq at
issx in rqu*s't nmnber 3, and it e-qnnot avoid its produdion obliation on these invalid
bmpx . '

m . Coxdllsio.

Ple,ax oonem in writing tllatklmini M E produoe documents in regponse lo Oracle's

. 
subpoe%  including supple- atmg' t*@ producdon in rlsponse to request number 1.
Oracle reserves its hghts to s*k relieffrnm the Distrid of Nm dn if necessary.

W e lxk fom ard to your response.

Shmerely yoqrs.

9

. Lucia Macm nald
Attomey for plaino s Oracle USA, hc,, et al.
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production ofdocuments concerning a past deponent does not constitute a reopening of a
deposition. And, Oracle disagrees with Rimini's characterization that such documents
concern Beth Lester - the checklists concern Rimini. Finally, Rimini does not have
stauding to object to any pmported future deposition ofBeth Lester.

. Also, any attorney-client privilege or work product objection concerning this document
request bas heen waived because Beth Lester bas already testified as to the content ofthe
"checklists" or other documents drafted, revised, or maintained by Beth Lester to track
the development, testing, documentation, packaging, or delivery of tax updates.

Evidence Suggests that Rimini has possession, eustody, or control of the documents at
issue in request number 3, and it cannot avoid its production obligation on these invalid
bases.

m CoJaclusioD

Please eonfinn in writing that Rimini will produce documents in response to Oracle's
subpoena, including supplementing the production in response to request number 1.
Oracle reserves its rights to seek relieffrom the District ofNevada if necessary.

We look forward to your response.

Sincerely yours,

cJ{cd-'!~
Lucia MacDonald
Attorney for plaintiffs Oracle USA, loc., et aI.
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July 7, 2009

FJW ELE CTRONIC M M L AN'p LLS. MAIL

'' Lucia M acDonald Esq.
Bingbam M ccutchew LLP
Three Embarcadero Cébter, Suite 2800
San Francisco, CA 941 11

Re: Oracle'g Reply to Resplmse and Objedions of Non-party Rimini Street, Inc. to
Oracle USA, lnc.9g Subptyenm orqde y. SAPAG, ez al.

Dear Lucia:

W e are in receipt of your letter orlune 19. 2009 concerning Rimini Street, Jnc.'s
(çtRimini Sàeet''l Res/onse and Objecuons to Omcle DSA. Inc.'s (1$Orac1e'') subm ena for the
production of documents. By this response, we are not waiving any of our prior objections.

Your letter doea Iittle to support Orade's claim that the potentially burdenlome and
proplietary iriformation you seek sumuses > tn the most limited threshold of reievance. W ith

. 
no explanatïon, you assert that anmag% ln the Oracle/s,'kp litigation somehow '<depends on
assumptions about Rimini's business modei-'' Titis vague and unsupported satmment hardly

'' provides a basis for the discovery you seek. Please specify how' Rimini Street's ç'checklists'' -
and the other Proprietary information m u seek -  zrlate to whether or no1 Oracle suffered lost
profits as a result of cdnduct by TomorrowNow, or to whether or not Oracle would havc
obtained additional revenue if TomorrowNow had not done the acts it is alleged to have done.

W e likewise disagree with your contention that Judge Laporte has already decided that
Rimini Stred's t'bisiness model'' is propedy tlze sabject of discovely S*e hms not decided,
much less made ''mecitlc findingj,'' as to tlu: issue. Moreover, ms Judgc Laporte properly
recognized, she does not have junsdiction to afrvwct a Nevada subpoena, as only the Nevada court

'. 
. has jurisdiction to do so. ' '

I am availabll tb discuss this matter further at a muttlally convenient time.

Sitmersy, .
N

.-. / 4,'
' 

(ê/' Michael B. Levln:

A t 1 N'1 'k % N h. %' :'t ) II.K 17 & ! k ' yi 1 l'( ' *'d h1 1 i 1 j .: . 4 > s %N 1 R A N î. 4 N d t l ' . h ;t' r ' p I j % 1 I .ïN ( 1 I l zî i *'.h. N 1 1 I 5. d : L $ ; yk . 1 ) t '
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VIA ELECTRONIC MAlL AND U.S. MAlL

Lucia MacDonald, Esq.
Bingham McCutchen, LLP
Three Embarcadero Center, Suite 2800
San Francisco, CA 94111

Re: Oracle's Reply to Response and Objections of Non-Party Rimlnl Street, Inc. to
Oracle USA, Inc.'s Subpoena. Oracle v. SAP A G, et aI.

Dear Lucia:

We are in receipt of your letter ofJune 19, 2009 concerning Rirnini Street, Inc. 's
("Rimini Street") Response and Objections to Oracle USA, Inc. 's ("Oracle") subpoena for the
production of documents. By this response, we are not waiving any ofour prior objections.

Your letter does little to support Oracle's claim that the potentially burdensome and
proprietary information you seek surpasses even the most limited threshold of relevance. With
no explanation, you assert that damages in the Oracle/SAP litigation somehow "depends on
assumptions about Rimini's business modei." This vague and unsupported statement hardly
provides a basis for the discovery you seek. Please specify how Rimini Street's "checklists"
and the other proprietary information you seek - relate to whether or not Oracle su ffered lost
profits as a result of conduct by TomorrowNow, or to whether or not Oracle would have
obtained additional revenue ifTomorrowNow had not done the acts it is alleged to have done.

We likewise disagree with your contention that Judge Laporte has already decided that
Rimini Street's "business model" is properly the subject of discovery. She has not decided.
much less made "specific findings," as to this issue. Moreover, as Judge Laporte properly
recognized, she does not have jurisdiction to affect a Nevada subpoena, as only the Nevada court

. has jurisoiction to do so. .

[ am available to discuss this matter further at a mutually convenient time.

Sincers)y,

/11 ..... J-JA.xI. ~
,,~~~ \.Cr-

( Michael B. Levm"

"l:~TiN Nh\'i.' )'Ilk" 1'<\11.' ,'I,lll s.... ~j 1",lj" ,l) .\;\;\I 1:ll.:\N\.I~'(1 '.1/1'1"1'11 ~Jl,\N( ifl,\1 \1;",\\111:-"': I' I~i. Il,\."
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July 20, 2009

Vh U3. M ail a.d Electnmic M'*11

Aallm D. Ford
Snell & W ilmer LLF
3883 Hogard Huglws Parkway
Suik 1100
T.nv vegas, Nevndn 89169
Phone: 702-7$4-5265
E-rruul: af law.com

Michnel B. Levin
Wilson Sonsini Gocdricb & Rosa: PC
650 Page M ill Road
Palo Alto, (2A 9430421050
Phone: 650-493-9300
E-mail: MLevin@wsgxom

Re: Resjxmx Aad Objedio- OfNexe arty Qimil Streetv Inc. To Oracle USA,
Ix 's Subpoenm tw cle U.9A, J'ac. nt aL v. SAPAG, ef K

Dear Messrs. Ford and Levin:
'' 

Tbank you for participating on our call today to discuss your 7*  7, 2009 letter and
pimlni Saet's obj=tions to Oracle's subpoena. As we discussed on ote call, the parties
djsagree aLi to the relevance of the iaformation soult, and as to wbether the stipulated
protedive order in the above titled açtion provides sufficiznt protection of any ptuw rted
proprietary or contie tial discoverabl. iuformaîion in Qimlni's possession, (mstody or

qpston control. Aa ex-d durlg tlhe calk and as Oracle has described at length previously,
B*rtfer: Oracle's msidon is #hn: the su - k.G infonnadotlthat Lq mlqvaatto dxmages, andH
@*' '**K fhe tbe stipulated protective order is me cient

. We unde-and tlze parties are at antlndoa impasx and will prœ eed acoordlngly
, but remain open to any idemt you may havc forL*& An getes

.. xewnrk reKiving the impmsse.
@ ra n g. Cpurl ly
5 . : f f :p :Il g@ . .
sa rIk g Mtp n lta
Mtbtlw Vllhy 8kncerej

.y yoursnkye .

Fal.tlt Creek
Fas.hipgtap

Cilad Russell

BinKham Mtcutçh@a WP
Yhree Emllarç:derf Cerlter
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Direct FaX: 415.3932286
chad.russell@bingham.com

July 20, 2009

VIS U.s. MailllDd Electronic Mail

Aaron D. Ford
Snell & Wilmer LLP
3883 Howard Hughes Parkway
Suile 1100
Las Vegas, Nevada 89169
Phone: 702-784-5265
E-mail: aford@swlaw.com

Michael B. Levin
Wilson Sonsini Goodrich & Rosati PC
650 Page Mill Road
Palo Alto, CA 94304-1050
Phone: 650-493-9300
E-mail: MLevin@Wsgr.com

Re: Response And Objections orNOD-Party Rimini Street, Inc. To Oracle USA,
Inc.'s Subpoena. Ora<:le U.£4, Inc. et aL v. SAP A G, et aL

Dear Messrs. Ford and Levin:

Boston

Hartford

Hon, Kon.
London

Los Anl_tes
NIl.York

Orang. County

San franc"'.
Sanla Monica

SHlcon Valley
Tokyo

Walnut Creek
Washln,tliln

Binrho1.ll1 McCutchen LlP

Three Embarudero Centllr
San frUCllCO, CA

'''111·4067

T 415.39).2000

F 415.393.2286
blnrhem.com

Thank you for participating on our call today 10 discuss your July 7, 2009 leller and
Rimini Streel's objections to Oracle's subpoena. As we discussed on the call, the parties
disagree as 10 the relevance of the information soughl, and as to whether the stipulaled
protective order in the above litled action provides sufficient prolection of any purported
proprietary or confidential discoverable information in Rimini's possession, custody or
control. A3 stated during the call, and as Oracle has described allength previously,
Oracle's position is that the subpoena seeks information that is relevant to damages, and
that the stipulated protective order is sufficient. We understand the parties are al an
impasse and will proceed accordingly, but remain open to any ideas you may have for
resolving the impasse.

Z?~
Chad Russell
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Q. Okay. At some point in your tenure at

PeopleSoft, were you involved in what was known as

retrofit support?

A. Yes.

Q. What did that involve?

A. I built a special program In 1999 to

provide retrofits for tax and regulatory updates to

PeopleSoft customers running on older releases.

14

Merrill Legal Solutions
(800) 869-9132
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Q. Were you involved in figuring out

technically how these u~dates would be develop~d for

delivery to the customers'

A. No, I was not.

Q. Who was responsible for that"

A. There wer~ two people, Andrew Nelson,

which I had hired to run the program and a Matthew

Bowden at PeopleSoft who was part of the development

1 5
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team for those updates.

Q. Did you have an understanding at the time

as to how those tax and regulatory updates were

being developed at PeopleSoft?

A. At a general level.

Q. What was the understanding that you did

have at the time?

A. The understanding was that we would take

the updates for a later release of the product that

a custome'r was not running, but licensed and

authorized to use, and change the updates in a way

to work on an older licensed and authorized updated

copy of the product that the customer was uSlng.

Q. And did you have an understandlng as to

whether it was necessary to have copies of different

releases on a product ln order to prepare the

retrofit update that would be dellvered to a

customer?

MR. COWAN: ObJect lon, form.

THE WITNESS: You would need to have both

J6
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a source and a target. You would need to have the

later release code in order to make the

modification, and then provide it for the -- the

earlier version of the code:

MR. HOWARD: All right.

THE WITNESS: So you would need both.

MR. HOWARD: Q. SO at least two versions, the

current version and the older version of whatever

release it was .that was being, the support was being

prOVided for?

A. That's correct.

J7
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Q. So if I understand you, the -- there was a

change in TomorrowNow's business model in early

2002.

Is that right?

A. That is correct.

Q. And that business model was your idea?

A. That is correct.

Q. All right. And what was that business

model as it became in early 2002?

A. Was to offer a third party alternative

maIntenance product to PeopleSDft customers on older

releases.

19
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Q. Well, let's -- let's start with technical.

Do you have an understanding as to how the

development of retrofit support products at

TomorrowNow differed or did not differ from how they

were developed at PeopleSoft?
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MR. COWAN: Objection, form.

THE WITNESS: I believe it used the same

process or similar process, because you have to.

There aren't that many different ways you could do a

retrofit.

21
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model that was sometimes known as the critical

A. I have tleard the term.

A. If it's the term I understand, then it

support model?

It was actually a

Q. Now, at some point did TomorrowNow again

Q. Do you have a general understanding as to

would mean the new servic:e line.

talking about as the retrofit model?

what, how that model differed from what we have been

new line of service which was a full replacement

change its business model or adopt a new business

their Oracle support, Ot PeopleSoft s~Pportr

service ttldt did not require a customer to rnaintain
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depending on the year.

Q. When did TornorrowNow start selling that

new support model to customers?

A. I recollect it was in 2004.

Q. Whose idea was it to sell that new service

in 2004?

A. It would have been mine.

Q. And what were the reasons why you thought

TomorrowNow should adopt that new service model?

A. Because it would be more profitable, and

we would have more customers if we developed our own

and didn 1 t require customers to pay both PeopleSoft,

slash, Oracle and TomorrowNow.

Merrill Legal Solutions
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Q. Why did you leave?

A. I -- after the acquisltion, my reporting

structure changed within the organization, 1

expected to work directly with Shai Agassi, instead

I was told to report in to the support organization,

a~d that wasn 1 t acceptable to me.

And they also wolnted me to report to

Andrew Nelson to continue on as -- for him as CEO of

TomorrowNow and for me to remain as preSIdent. And
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that wasn't acceptable to me.
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13:52:29 12

13:52:32 :3

. 13:52:38 14 REDACTEI) AT REQUEST

z3 t :2 :4o ls 
OF SETH RAVIN

l 3 : 5 2 : 1 1 1 6

l 3 : 5 2 : 1 8 ). 7

l 3 : 5 2 : 5 2 l 6

1 3 : b 2 : $ 5 1 9

:L 3 : 5 2 : O 0 2 0

1 3 : S (3 : 0 ( 2 l

2 3 : 5 .'3 : f.l tl 7 2

1 3 : t.s ) : l Q 2 3

1. L; r !, '.3 : 1 6 2 1

1 T$ : G. 3 : l '? 2 5

196
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HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

(' 13:51:37 1

13:51:39 2

13:51:41 3

13:51:58 4

13:52:05 5

13:52:11 6

13:52:14 7

13:52:17 8

13:52:19 9

13:52:24 10

13:52:26 11

13:52:29 12

13:52:32 13

13:52: 38 14
REDACTED AT REQUEST

13:52:40 15 OF SETH RAVIN

13:52:44 16

13:52:48 17

13:52:52 18

13:52: 55 19

13: 53: 00 20

13: 53: 04 21

13: S3 : UO )2

1] : S.3: 10 2'1

1 J ; ~):3 : 16 24

13 : ~d: 17 2 :J

Merrill Legal Solutions
(800) 869-9132
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' 

HIGHLY CONFIDENTTAT. - ATTORNEYS' EYES ONLY

( ' 13:53:19 1

13:53:22 2

13:53:21 3

13153:25 1

13:53:26 5

13:53727 6

13:53:27 7

13:53:29 8

2J;53:J0 9 '

13:53:32 10

13:53:36 11

13:53240 12

13:53243 13 REDACTED AT REQUES'F
la ; s3: (7 1, oy- SETH RAVIN

13:53250 15

13:53:53 16

13:53:56 17

13:53:59 à8

. 
23:51:00 19

13:51:02 20

13254 :04 21

13:54:08 22

13:$1:10 23

1375(t)2 2'1

). 9 ' /

Merrill Legal Solutions
(800) 869-9132
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HIGHLY CONFIDENTrAL - ATTORNEYS' EYES ONLY

/_ ...

i 13:53:19 1,

13:53:22 2

13:53:24 3

13:53:25 4

13:53:26 5

13:53:27 6

13:53:27 7

13:53:29 8

13:53:30 9

13:53:32 10

13:53:36 11

13:53:40 12

13:53:43 13
REDACTED AT REQUEST

13:53:47 14 OF SETH RAYIN

13:53:50 15

13:53:53 16

13:53:56 17

13:53:59 18

13:54:00 19

13: 54 :02 20

13: S4 : 04 21

13: 54 :08 27

13: 54 : 10 21

13 : 54 : 12 2'1

13 .54: 14 25

Merrill Legal Solutions
(800) 869-9132
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HIGHLY CONFIDENTIAL - ATTORNEYS' EYED ONLY

( ,3:s4,z9 z
13J54:23 2 !

13:54:23 3 ! i

13:54:23 4

13:54:23 5

13:54:24 6

13:54:21 7

13:54:24 8

13:54:24 9 .

13:54:37 10

13:54:10 11 .

13:54:13 12

13254:49 13 '

REDACTED AT REQUEST
1 3 : 5 .) : % 2 1. zi ojka SETH RAvjx

l 3 : 5 4 ; 5 6 1 5

1 3 : 5 5 : 0 0 l 6

1 3 : 5 5 ; O 6 1 7

l 3 : 5 b : () 8 1. 8

l 3 : 5 5 J l l 1 9

l 3 : 5 5 : l 5 2 0

l 3 : ($ 5 : l (? 2 l

) 2 : b E$ : 2 3 2 2

1 3 : t) 5 : 2 S ;? 3

l 2 : 02 $ : 2 8 )J 1

l 3 : î) 5 : ;i ti 2 r:)

)98

Merrill Legal Solutions '

(900) 869-9132
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HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

( 13:54:19 1
"

13:54:23 2

13:54:23 3

13:54:23 4

13:54:23 5

13:54:24 6

13:54:24 7

13:54:24 8

13:54:24 9

13:54:37 10

13: 54:40 11

13:54:43 12

13:54:49 13
REDACTED AT REQUEST

13:54:52 14 OF SETH RAYIN

13:54:56 15

13:55:00 16

13:55:06 17

13: 55: 08 18

13: 55: II 19

13: 55: 15 20

13: 55: 18 21

13: )5 : LJ 22

1 3 : SS: 2' i3"

1 J : ':J.'): 2n :C' 4

1 ] : 55: 2t) 2 ;J

Merrill Legal Solutlons
(800) 869-9132
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M RKVIN Ma àlve 2009SETH AD> y
HIGHT.Y CONFIDENTIKL - ATTOKNEYS' EYES ONLY

$ 13:55:31 1

13:55:32 2

13:55:36 3

13:55:39 4

13:$5:44 5 yyypAcrEo wy x
yiQUES'I'

13 : ss : 4 6 6 01- sE'ra xxw x

' 13:55:18 7

13:55:49 8 .

13:55:51 9

13:55:53 10

23:55:53 11 A. yea.

13:55:51 12 Q. A11 right. Let me baek up a 1it

13256:03 13 . Some background questions that I didn't

13:56:05 11 ask you at the beginning . You are currently

13:56708 15 employed?

13:56:10 16 A. Yes.

13:56:11 17 Q. By Rimini Street?

13:56:13 18 . A. Yes.

73:56:14 19 Q. What's your title?

13:56:15 20 A. Chief executive officer and president.

' 13:56:17 21 Q. You are the founder of Rïmznl Street?

' 13:56:19 22 A. Yes.

:3:56:20 2.1 ' i

13:56;22 21

13:56:22 25

)99

Merrill Legal Solutions
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SBTH ADAM RAVIN
HIGHLY CONFIDENTIAL -

May ~l!or" 2009
ATTOlUlEYS' EYBS ONLY

A. Yes.

Q. All right. Let me back up a lit

Some background questions that I didn't

ask you at the beginning_ You are currently

employed?

A. Yes.

Q. By Rimini Street?

A. Yes.

Q. What's your title?

A. Chief executive officer and president.

Q. You are the founder of Rimini Street?

A. Yes.

Merrill Legal Solutions
(800) 869-9132
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' 
- szzH ADXM Rxvzx uny 214> 2009

EIGMT.Y CONFIDR/TTAT. - ATTORHRYS' EYES ONLY

( ' ' za :s6 : zs z .
. 13:56:26 2

13:56:30 3

13:56230 1

13:56:37 5 !

- 13:56:47 7

13:56:18 8 ..

13:56:49 9

. Ryw cyym ay xs13:56:52 10 . O>'sEerII ux QUXST
13:56:55 11 . 

XXN

' 13:57:04 12 .

13:57::9 13 .

13:57:10 ï1 Q. And What product lines does Riminl Street

13:57:13 15 support?

12:57:14 16 A. In the Oracle world it's Peoplesoft, J.D.

' 
13:57::7 17 Edwards, and Siebel. And We also support SAP

13:57:22 18 .produet.

1 3 : 5 7 ! 2 3 1 9

). 3 : 5 7 : ? 5 2 0

1 3 : 5 7 : 2 83 2 l

'' 1 3 : 5 7 : 2 9 22 '

1 3 : 5 7 : '$ 1 2 $ '

1 3 : % 7 : .1 4 2 4

2. 3 : b 7 : 3 Ti 2 b

20O

. 
Merrill Legal Solutions

(800) 869-9132
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( 13:56:25 1

13:56:26 2

13:56:30 3

13:56:30 4

13:56:37 5

13:56:46 6

13:56:47 7

13:56:48 8

13:56:49 9

13:56:52 10

13:56:55 11

13:57:04 12

13:57:09 13

13:57:10 14

13:57:13 15

13:57:14 16

13:57:17 17

13:57:22 18

13:57:23 19

13:57:25 20

13:57:28 21

13:57:1.9 22

13:57:31 :-:3

13:[")7:34 24

13:';7:35 20

SETH ADAMMVl:N May 21,-",2009
HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

.. REDACTED AT
OF SETH RAREQUEST

. YIN

Q. And what product lines does Riminl Street

support?

A. In the Oracle world it's PeopleSoft, J.D.

Edwards, and Siebel. And we also support SAP

·product.
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N SETR ADAM RAVIN May .-, 2009
DTGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

( 1d:o0:34 1

14:00:38 2

14:00:11 3

14!00:42 1

14:00:17 5

11:00:19 6 '

14:00:55 7

14:00:57 8 .

14:01:02 9

14701:06 10 
'

14;0l:OQ 11

14:01:13 12

14 : 01 : 17 13 pxcTEp AT REQUEST
OF SETH RAVIN

14:01:20 14

14:01:21 15 '

14:01:22 16

14:01:25 17

14:01:32 18

1(:Q::39 19

11:01:13 20

14:02214 21

l4:D):b6 22

14:01:58 23

14:(92:01 24

14:02:05 25

?O1

Merrill Legal Solutions
(800) 869-9132
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HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

"I 14:00:34 1

14:00:38 2

14:00:41 3

14:00:42 4

14:00:47 5

14:00:49 6

14:00:55 7

14:00:57 8

14:01:02 9

14:01:06 10

14 :01:08 11

14:01:13 12

14:01:17 13 REDACTED AT REQUEST

14:01:20 14 OF SETH RAYIN

14:01:21 15

14:01:22 16

14:01:25 17

14:01:32 18

14:01:39 19

14 :01:43 20

14: 01 : 4 4 21

14:01: ') 6 22

14 : (J 1 : 58 23

1 4 : 1i2: 03 24

14 :02: 05 25

Merrill Legal Solutions
(800) 869-9132
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HIGHZY CONFIDINTIAL - ATTORNSYSI EYES ONLY

(. g ,6 z11:0 :

11:02:08 2

14:02212 3
L

11:02:16 1

11:02:21 5

14:02:25 6

14:02:27 ?

14:02:29 8

11:02:38 9

14:02:43 10

16:02:46 11

14:02:47 12

14 : 02 : 1 8 l 3 REDACTEP Ay pjp yyssy
OF SETH RAVIN

14 : 02 :5 i 1d

14 : 02; 5 3 l 5

14 : 02 : 57 1 6

. l 1 : O 3: 00 17

14 : O i:0 8 18

11 : O 3r) 3 l 9

l ( : 0 3:1 5 J0

ï1 :031 )9 22

11 :C)$:2 d /2

î.4 E'r) ?' 2 S 2 J

tl :()L. $1') 21

l 1 :(J):'$t J'$ -

2Ob

Merrill Legal Solutions
(800) 869-9132
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SETH ADAM RAVIN May zr; 2009
HIGHty CONFIDENTIAL - ATTORNEYS' EYES ONLY

i 14:02:06 1

14:02:08 2

14:02:12 3

14:02:16 4

14:02:21 5

14:02:25 6

14:02:27 7

14 :02:29 8

14 :02:38 9

14:02:43 10

14:02:46 11

14:02:47 12

14 :02:48 13 REDACTED AT REQUEST

14:02:51 14 OF SETH RAVIN

14:02:53 15

14 : 02: 57 16

14 :03:00 17

14 : 03: 08 18

14 : 03: 13 19

11 :03: 15 LO

14 : 03: Ig ?l

I 4 : 0): 24 ?%

14 : 'I 3 2 r) 23

14 : (J J. 30 21

1 4 : () 3: H ) 'j

Merrill Legal Solutions
(800) 869-9132
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HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

('' . 14 : oa : :$ s l

11:03:39 2 
:

11:03:14 3

11:03:15 d

14:03:47 5 i
1

11:03:48 6 :

14:03:53 7

14:03:59 8

l4t04;01 9

14:01:06 10

11:04:08 12

l(:0d:13 12

à4:O1:)5 13 REDACTED AT REQUEST

ld : 04 ; lb 14 
OF SETH RAVIN

11:01:17 15

lq:0(:2O 16

14:01:21 17

14;04:22 18

11:04:72 19

14:04223 20

14:01:?1 21

1d:O1;25 22

t(:04:29 /3

11:()1::0 2<l

11:01:)2 25

2O6

Merrill Logal Solutions

(800) 869-9132
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SETH ADAM RAVIN May 21, 2009
HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

( 14 :03:35 1

14:03:39 2

14:03:44 3

14:03:45 4

14:03:47 5

14:03:48 6

14:03:53 7

14:03:59 8

14:04:01 9

14:04:06 10

14:04:08 11

14:04:13 12

14:04:15 13 REDACTED AT REQUEST

14:04,15 14 OF SETH RAVIN

14:04:17 15

14:04:20 16

14:04 :21 17

14 ,04 ,22 18

14, 04 ,n 19

14 ,04 :23 20

14 ,04, 24 n

14 , 0-1 :25 22

\4 ,04 ,29 n

1 ~ : 04 : JO :2 <1

] 4 , [I ~ : 32 2S

Merrill Legal Solutions
(800) 869-9132
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HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

(. . 11:01133 l
14:04:34 2

14:04:45 3

11:04:47 4

14:01:50 5

11:04:54 6

11:04:58 7

14:04:59 8

14:01:59 9

11:05:00 10

14:05:01 11

14:05:01 12 '

14:05:02 13 *
REDACTEP A'r asvuyysy

14:05:13 14 .OF SEI'I.I Iu vlx
14:05:16 15 .

)4:05:19 16

!4:O5:2J 17

l(:05:E2 18

l 4 ) O 5 : 2 2 'i 9

1 ''1 ; 0 5 : E$ ( 2 ()

l tl : 0 ..ih : 3 6 2 l

1 d) : 0 b r '.$ E'3 ;t 2

l 4 : O $ ' 1 2 2 J

't 4 : () J.s r 5 4 .'? .$

) 1 : (? à . rn 5 2 3
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HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

(. 14:04:33 1

14:04:34 2

14:04:45 3

14:04:47 4

14:04:50 5

14:04:54 6

14 :04:58 7

14:04:59 8

14:04:59 9

14:05:00 10

14:05:01 11

14:05:01 12

14:05:02 13

14:05:13 14
REDACTED AT REQUEST

OF SETH RAYIN
14:05:16 15

14:05:19 16

14:05:22 17

1 4 :05:22 18

14 :05:22 19

11 : 05: 34 20

1 L1 : 05 : 36 21

14 :():,: :·nj -"L.::.

14 : 0':)- 42 n

14 :(1): C,4 L I,

14 :0'.1· fJ S 25

Merrill Legal Solutions
(800) 869-9132
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HIGHLY CONFIDENTTAT. - ATTORNEYS' EYES ONLY

t 14:06:00 1
1

11:06:01 2 k

11:06:04 3

11:0G:06 4

14:06:07 5 '

14:06:10 6 '

14:06:13 7

14:06:16 8

14:06:18 9 $

11:06:19 10

14:06:23 11

14:06:25 12

REDACTED AT REQUEST
14:06:27 13 OF SETH RAVIN
14:06;28 11

14206229 )5

14:06:28 16

14:06:30 17

11:06231 18

11:06:32 19

11:06:3d 20

14:06:38 21

d'.12U6:4t 22

1l:U6 ù? 23

11:06'dl1 21

14:06:47 25

?Of3

Merrill Legal Solutions
(800) 869-9132
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HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

14:06:00 1

14:06:01 2

14:06:04 3

14:06:06 4

14:06:07 5

14: 06: 10 6

14:06:13 7

14:06:16 8

14:06:18 9

14:06:19 10

14:06:23 11

14:06:25 12

14:06:27 13 REDACTED AT REQUEST
OF SETH RAVIN

14:06:28 14

14:06:28 15

14:06:28 16

14:06:30 17

14:06:31 18

14 :06:32 19

14 : 06: 34 20

14 : 06: 38 21

14 : 06: 41 2".L

14 : 06 42 23

14 : 06· " 4 24

14 : 06: 47 25

Merrill Legal Solutions
(800) 869-9132
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HIGHLY COITFiDENTTA'. - ATTORNEYSI EYES ONLY

fl . 1 4 : 0 6 : 4 8 1
11:06:48 2

14:06:52 3

14:06:55 1

14:06:56 5 .

14:06:58 6

14207:04 7

11:07:05 8

11:07:08 9

. 11:07:10 10

11;07:11 11

14:07:13 12

) I : 07 : 22 la REDACTEIJ AT REQUEST
OF SETH RAVIN

11:07;21 14

14:07:26 15

11207227 16

11107:27 17

14207:28 18

14:07:30 19

14707'33 20

14:O7;J5 2l.

l4:O7:.J7 2k'

idEO7:16 JJ3

l 4 : C :'il : () /1 2 .tI

1 Ll : 0 i 3 : '.J 6.1 2 5

. 

2O9

Merrill Legal Solutions
(800) 869-9132

Case 2:09-cv-01591-KJD-GWF   Document 1    Filed 08/21/09   Page 55 of 63

SETH ADAM RAVIN May ZT, 2009
HIGHLY CONFIDENTIAL - ATTOBNEYS' EYES ONLY

r 14:06:48 1

14:06:48 2

14:06:52 3

14:06:55 4

14:06:56 5

14:06:58 6

14:07:04 7

14 :07:05 8

14:07:08 9

14: 07: 10 10

14: 07: 11 11

14:07:13 12

14 :07:22 13 REDACTED AT REQUEST
OF SETH RAYIN

14 :07:24 14

14 :07:26 15

14: 07: 27 16

14 :07: 27 17

1 4 : 07: 28 18

] 4 :07: 30 19

14 : 07- 33 20

11 : 07 : 35 21-

14 : (j7 : ..17 2 L'

1 4 : 0 I: 4(, ? 3

14 :C8: () I~ ?4

] 4 :Oil: U t) 25

Merrill Legal Solutions
(800) 869-9132
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HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

f ld:0::11 l

14:08:16 2

14:08:18 3

14:08:21 1 .

14:08:25 5

14:08:31 6

14:08:36 7

14203237 8 J

11:08:38 9

14:08:13 10

14:06:47 11

l 1 : 0 8 : $0 12 jtyjpxcTjs'jl AT REQUEST
OF SETR RAVIN

11:O8:S3 13 l

11:08:58 14 
J

l
14:08:59 15

14:09:03 16

11 : 0 9: 07 17

11 : O 9: 11 18

1 4 : 0 9: 1 9 l 9

11 : 0 @: 2 O 20

1 (.O9J 2 O 21 .

14 :U9: 2 2 2/

11 .699:24 2)

1ï :(l'J' /6 ;'4

l tl : t) '.3 ' 2 8 ;? t)

2l0

Merrill Legal Soluklons
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HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

14:08:11 1

14:08:16 2

14:08:18 3

14: 08: 21 4

14:08:25 5

14:08:31 6

14:08:36 7

14:08:37 8

14:08:38 9

14:08:43 10

14:08:47 11

14:08:50 12 REPACTED AT REQUEST

14:08:53 13
OF SETH RAVIN

14:08:58 14

14:08:59 15

14 :09:05 16

14 :09:07 17

14 : 09: 14 18

14 : 09: 19 19

14 :09:20 20

1 4 .03 : LU 21

).1 : U Y: n L'/

14 .09 : ?4 rl

14 : {) 'J . )6 ,- 'j

14 : U':l· 28 25

Merrill Legal Solutlons
(800) 869-9132
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HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

j' . . 14109:34 l

14:09:37 2

14:09:38 3 '

14:09:43 4

11:09:44 5

14:09:48 6 :

' 
REDXCW D AT REQUEST

14 : 0 9 : 50 7 SETH IG VINOF

11:09:50 8

11:09:52 9

14:09:55 10

. 14:09:59 ))

14:10:00 12

11:10:01 13

l4;10ê03 24

2. ( : 1 0 : 0 5 l 5

J. 1 : 1 0 : O 7 1. 6

l 4 : (1 0 7 1 0 1 7

1 1 : l 0 2 l 2 l 8

1. ( : 7. 0 . 1 1 ) 9

l 1 : *1 0 : 1 7 2 0

l tl . 1 0 : t 9 2 l

l 1 : ) U : 2 'q L' L.L

l l : l 0 : 2 f) )S !

. j ( . ( ( j . g c.y g .j

i tl : 1 0 : ($ O 2 C)'

2 1 )

Merrill Leqal Solutions

(800) 869-9132
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HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

--
(" 14:09:34 1

14:09:37 2

14:09:38 3

14:09:43 4

14:09:44 5

14:09:48 6
REDACTED AT REQUEST

14:09:50 7 OF SETH RAYIN

14:09:50 8

14:09,52 9

14,09,55 10

14,09,59 11

14,10,00 12

14,10,01 13

14,10,03 14

14,10, 05 15

14 , 10, 07 16

14,10, 10 17

14 : 10, 12 18

14 , ). O. 14 19

1 4 ,10, 17 20

14 _10, 19 21

1 ~ : 10, 2~1 /)

14, In: 2C 'J -1
'- -

I 4 - 10- ) () 24

1 1] : 1() : J[J .', r
'- ...
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( ' 15153:17 1

15:53:23 2

15:53:24 3

. 15:53:25 4

15:53:25 5

15:53;29 6

15:53:32 7

' 15:53:36 8

15:53:38 9

15:53;12 10

15:53:45 11

15:53:51 12

15:53:52 13

15:53:55 14

15:54:02 15 '

15:54:05 16

l5;b1:07 17

1b:54:l3 18

15:51:16 19

15:b1:2) 20 REDACTED AT REQUEST
ls : 5,1 : 2s 2 q. OF SETH RAVIN

15:5$:J7 22

15:%1:32 23

1$:%4:33 21

15.51:33 2%
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( 15:53:17 1

15:53:23 2

15:53:24 3

15:53:25 4

15:53:25 5

15:53:29 6

15:53:32 7

15:53:36 8

15:53:38 9

15:53:41 10

15:53:45 11

15:53:51 12

15:53:52 13

15:53:55 14

15:54:02 15

15:54:05 16

15:54:07 17

1": 54 : 13 18

15 : "4 : 16 19

1" :"4: 21 20
REDACTED AT REQUEST

15 : 5'] :25 21. OF SETH RA YIN

15: S4 : 27 n

] 5: 54 : 32 LJ

15: ':) 4 :3J 24

15. 54 :]') 25
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( 15:54:36 1

15:54:38 2

15:54:42 3

15:54:13 4

15:51:15 5

15:54:17 G

15:51:53 7

15:58:59 8

16:00:20 9

16:00:21 10

16 : 02 : s5 11 REDACTEII AT REQIJES'I-
olk SETH RAVIN

16:02;57 :2

16:02:59 13

16:03:03 14

l 6 : O 3 : O 5 l 5

' 1 6 : 0 3 : 0 7 i 6

l 6 : 0 3 ! l S) 1 7

l 6 : O 3 : 1 9 1 8

l 6 : 0 3 : 2 0 1 9

1 6 : O 3 ; 2 3 2 ()

1 6 : 0 :! : 2 6 2 1

1 6 . 0 3 : .t .! 2 2

l G ' ( ) 3 . ' $ zl 2 .3' .

l i-, 0 k '$ l 2 4

1. 6 : () 3 : .1 f) ;? '''l

2 r) 7
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15:54:42 3

15:54:43 4
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15:54:47 6
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16:00:20 9

16:00:21 10

16:02:55 11

16:02:57 12

16:02:59 13

16:03:03 14

16:03:05 15

16:03:07 16

16: 03: 15 17

16 : 03: 19 18

16 .03 : 20 19

16 .03 : 23 20

16: 03 : 2 6 21

16. n.3 : 3.1 22

IG· 0] . q 23

I (, 0-'. :',1 24

IC : U 3: 40 :2 r)
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16:04:49 z(.
16:01:50 2

16:01:51 3

16:04:55 1 . :

16:04:58 5

16:04:59 6

16:05:07 7

16:05:09 8

16:05:14 9

16:05::8 10

16:05:21 11

16205:25 12

16:05:27 13

. 
16:05:28 ' 11

16:05:41 ' lb

16:05215 16

16:05:47 17

16:05:48 18

16:05:19 19

16:05251 20

16:05:b5 21. REDACTED ATREQUEST
) (E 2 O 6 : O ! 2 2 . 0 F SETH IIAVIN

l 6 : ç') 6 : ?. 3 2 -s 
'
1

l 6 : ( ) 6 : 1 .) ? 1

16'06:16 2b
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(. 16:04:49 1

16:04:50 2

16:04:51 3

16:04:55 4

16:04:58 5

16:04:59 6

16:05:07 7

16:05:09 8

16:05:14 9

16:05:18 10

16:05:21 11

16:05:25 12

16:05:27 13

16:05:28 . 14

16:05:41 15

16:05:45 16

16:05:47 17

16 : 05 : 48 18

16 .05 .49 19

16 : 05 : S 1 20

16 : 05: :'5 21
REDACTED AT REQUEST

H; .06: (1:1 22 OF SETH RAVIN
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( . z6:o6:23 z

16206:27 2

16:06:29 3

16:06:31 4 .

16:06:33 5

16:06:31 6

16:06:36 7

16:06:37 8

16:06:39 9

16:06:43 10

16:06:45 11

k
i

16:06:51 13 1
.v. 1

1 6 : 0 6 : 5 5 l 1 REDXCTED AT ILEQIJES 1 '
OF SETI-I RAVIN

1 6 : 0 6 : î) 6 l 5

1 6 : 0 6 : 5 9 l 6

1 6 : 0 7 : 0 7 1 7

l 6 c 0 7 : 0 9 1 8

l 6 : O 7 ; l l i 9

). 6 ) 0 7 : 1 8 J? ()

1 6 : C) '1 : 2. 9 2 1

l (J : r- ) / : 2 '1 2 ;rf

l () : O '1 : 2 f) 2 1

1 G 2 t-l '? : 2 3 z .!

1 (; : (' 'î : 3 2 2 5
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16:06:27 2

16:06:29 3

16:06:31 4

16:06:33 5

16:06:34 6

16:06:36 7

16:06:]7 8

16:06:43 10

16:06:45 11

16:06:47 12

16:06:51 13

16:06:55 14 REDACTED AT REQUEST
OF SETH RAVIN

16:06:56 15

16:06:59 16

16:07:07 17

16.: 07: 09 18

16:07:)) 19

16:07:18 20

1\):C.!"1:2] 22

lri:07:26 23

]fl:07:23 1.-1
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(' 1s:o7:a4 k .
16:07735 2 '

16:07:40 3

16:07:13 4

16:07 ; sn s sp A.r Itsovss'rREDACT
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16:08:00 6

16:08:02 7

16:08:05 8

16:08:09 9

16:08:)1 10

16:08:13 11 .

16:08:14 12

l6:0P:l7 13

16:08:18 11

16:08:19 15

16:08:10 16

16:08:42 17

16:09213 18

' 16:10:32 19

16:10:32 20

l6:tO:3ù 21 .

16rlO:3.1 22

16:10:$5 23

16:10:19 ?;

è6:11:01 2:
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( 16:07:34 1

16:07:35 2

16:07:40 3

16:07:43 4

16:07:59 5 REDACTED AT REQUEST

16:08:00 6
OF SETH RAYIN

16:08:02 7

16:08:05 8

16:08:09 9

16:08:11 10

16:08:13 11

16:08:14 12

16:08:17 13

16:08:18 1 4

16:08:19 15

16:08:40 16

16 : 08: 42 17

16 : 08: 4 3 18

16:10:32 19

16:10:32 20

16: 10: 34 21
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.:' I G RII#I'CA'I.E OF REPORTEE
Jz. . )

( . ., .
. 2 1, COREY ANDERSON, a Certifieê Shorthand

3 Reporter, heTeby certify that the witness in the

4 f oregoing deposition was by me duly sworll to tell thë

5 truth, the wbole truth, and nothinq but the truth in tbe

6 within-entitled cause; '

7 That said deposition was taken down in

8 shorthand by me, a disinterested person, at the time and

9 place therein stated, qnd that the testimony of the said

10 witness was thereafter reduced to typewriting, by

11 computer, under my direction and superviskon;

12 That before completion of the deposition,

13 review of the transcrîpt (Y4 was ( ) was not requested. '

14 Tf requested r any changes made by the deponent (and

15 provided to the reporter) during the period a) lowed are

16 appended hereto.

17 I further certify that I am not of counsel or

, 18 attorney for either or any of the parties to the said

19 deposition, nor in aoy way knterested in the event of .

20 tbis cause, and that I am 'not related to any of the

21 pazties thereto. '

G zPt3Q%/2 2 DATEI D :

23
T

24

25 COREY NEIERSON, CSR No. 4096
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(
1

2

CERTlrlCATEOF REPORTER

1, COREY ANDERSON, a Certified Shorthand

3 Reporter, hereby certify that the witness in the

4 foregoing deposition was by me duly sworn to tell the

5 truth, the wro1e truth, and nothing but the truth in the

6 within-entitled Cause;

7 That said deposition was taken down in

8 shorthand by me, a disinterested person, at the time and

9 place therein stated, and that the testimony of the said

10 witness was thereafter reduced to typewriting, by

11 computer, under my direction and supervision;

12 That before completion of the deposition,

13 review of the transcript [YJ was [ ] was not requested.

14 If requested, any changes made by the deponent (and

15 provided to the reporter) during the period allowed are

16 appended hereto.

17 I further certify that I am not of counselor

18 attorney for either or any of the parties to the said

19 deposition, nor in any way interested in the event of

20 this cause, and that I am not related to any of the

21 parties thereto.
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