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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
OAKLAND DIVISION

ORACLE USA, INC., et al.,

Plaintiffs,
V.

SAP AG, et al.,

Defendants.

No. 07-CV-01658 PJH (EDL)
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I, Zachary J. Alinder, declare as follows:

1. I am an attorney licensed to practice law in the State of California and am
a partner at Bingham McCutchen LLP, counsel of record for plaintiffs Oracle USA, Inc., Oracle
International Corporation, Oracle EMEA Ltd., and Siebel Systems, Inc. (collectively, “Oracle”).
Except where stated below on information and belief, | have personal knowledge of the facts
stated within this Declaration and could testify competently to them if required.

2. Attached as Exhibit A is a true and correct copy of relevant excerpts from
the Expert Rebuttal Report of David P. Garmus, served by Defendants on March 26, 2010. Non-
relevant portions of the Report have been either excluded or redacted. Defendants produced
Donald Reifer’s 91-page rebuttal report to Mr. Pinto on the same day.

3. Attached as Exhibit B is a true and correct copy of relevant excerpts from
the transcript of the June 4, 2010 Deposition of David P. Garmus. Non-relevant portions of the
deposition transcript have been either excluded or redacted.

4, Attached as Exhibit C is a true and correct copy of relevant excerpts from
the Expert Report of Paul C. Pinto, served by Oracle on November 16, 2009. Non-relevant
portions of the Report have been either excluded or redacted.

5. Attached as Exhibit D is a true and correct copy of relevant excerpts from
the transcript of the May 19, 2010 Deposition of Paul C. Pinto. Non-relevant portions of the
deposition transcript have been either excluded or redacted.

6. Attached as Exhibit E is a true and correct copy of Paul Pinto’s May 19,
2010 Notes re Response to Rebuttal Report of David P. Garmus, which was produced prior to
Mr. Pinto’s May 19, 2010 Deposition and which was included as part of Exhibit 3044 to the
Deposition of David Garmus. For ease of use and clarity, Oracle has included the cover page
with the Exhibit stamp, but has replaced the remaining pages with a clean copy of those Notes.
Non-relevant portions of the deposition transcript have been either excluded or redacted.

7. Attached as Exhibit F is a true and correct copy of relevant excerpts from
the Expert Report of Kevin Mandia, as supplemented on February 12, 2010, and marked as

Exhibit 3017 to the June 1, 2010 Deposition of Michael Gary Funck. For ease of use and clarity,
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Oracle has included the cover page with the Exhibit stamp, but has replaced the remaining pages
with a clean copy of the Report. Non-relevant portions of the Report have been either excluded
or redacted.

8. In the months leading up to Garmus’ deposition, Defendants turned over
thousands of instant messages (“IMs”) that relate to TN’s use of Oracle software, including
EnterpriseOne 8.12 software. Due to the late production of these IMs by Defendants, Oracle was
unable to finish reviewing them until after Mr. Garmus’ deposition, and was also unable to
question TomorrowNow and its employees about these additional Oracle software copies on
their computers, since they were produced after the close of fact discovery. Oracle has since
reviewed many of these messages. Attached as Exhibit G is a true and correct copy of relevant
excerpts from an October 24, 2006 IM message between TN employees, Pete Surette and Ashis
Ghosh.

0. Attached as Exhibit H is a true and correct copy of relevant excerpts from
the Expert Report of Stephen Clarke, as supplemented on May 7, 2010. Non-relevant portions of
the Report have been either excluded or redacted.

10.  Attached as Exhibit I is a true and correct copy of relevant excerpts from
the transcript of the June 8, 2010 Deposition of Stephen Clarke. Non-relevant portions of the
deposition transcript have been either excluded or redacted.

I declare under penalty of perjury under the laws of the United States that the
foregoing facts are true and correct, and that this Declaration was executed on August 19, 2010,

in San Francisco, CA.

[s/ Zachary J. Alinder
Zachary J. Alinder
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