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Counsel,
This follows up on Mr. Butler's May 28, 2010 email regarding intermediate source code referred to at Mr.
Pinto's deposition. In that email, Mr. Butler contended, without providing any supporting facts or details,
that Defendants had been prejudiced by Mr. Pinto not having produced the intermediate source code he
extracted, even though Defendants do have all the source code Mr. Pinto used and the methods and
results he applied to it.
Despite the lack of back-up for the prejudice claim, in order to test Defendants' contention that they could
not generate the intermediate extracted code themselves, Oracle requested that Mr. Pinto re-extract the
intermediate source code in order to verify that it was possible to do so. Though the intermediate source
code is protected by the parties' expert stipulation, Oracle can inform you that Mr. Pinto was able to
re-extract the same intermediate source code for the programs that his team ran through his code
counters to generate the SLOC counts in his report. The re-extraction of this code took Mr. Pinto and his
team less than three weeks to complete, using the same materials that have been available to
Defendants since November 16, 2009.
Regards,
Amy
Amy K. Donnelly | Associate
Bingham McCutchen LLP
Three Embarcadero Center
San Francisco CA 94111
T 415.393.2262 direct | F 415.393.2286
amy.donnelly@bingham.com
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