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equitable-parent doctrine. Family law. The principle
chat a spouse who is not the biological parent of a
child born or conceived during the marriage may, in
4 divorce action, be considered the child’s natural
(arher or mother if (1) the other spouse and the
child both acknowledge a parent—child relationship,
esp. when that other spouse has cooperated in the
development of this relationship before the divorce
action, (2) the nonbiologically related spouse wants
parental rights, and (3) he or she is willing to take
on the responsibility of paying support. ® The doc-
trine sometimes applies to nonspousal partners as
well. Very few jurisdictions apply the doctrine. See
Carolee Kvoriak Lezuch, Michigan’s Doctrine of Equi-
tible Paventhood, 45 Wayne L. Rev. 1529 (1999). —
Also termed equitable-parenthood doctrine.

equitable recoupment. 1. Tax. A docurine allowing a
raxpayer to offset previously overpaid taxes against
current taxes due, even though the taxpayer is time-
barred from claiming a refund on the previous
taxes. [Cases: Internal Revenue &=4820.10. C.J.S.
Indernal Revenue §§ 728, 7381 2. Tax. A doctrine
allowing the government to offset taxes previously
uncollected from a taxpayer against the taxpayer’s
current claim for a refund, even though the govern-
ment is time-barred from collecting the previous
taxes. ® [n both senses, this type of recoupment can
be asserted only if the statute of Hmitatons has
created an inequitable vesult. See RECOUPMENT (2
[Cases: Internal Revenue 4845, C.J.S. Internal
Revenue § 738.] 3. A principle that diminishes a
party’s right to recover a debt 1o the extent that the
party holds money or property ol the debtor to
which the party has no right. ® This doctrine is
ordinarily a defensive vemedy going only to mitiga-
tion of damages. The doctrine is sometimes applied
50 that a clanm for a tax refund that is barred by
fimitations may nonetheless be recouped against a
tux claim of the government. — Also termed equita-
Me-vecoupment doctrine. See SETOFF (2); RECOUPMENT ).
[Cases: Set-off and Counterclaim &=6. CJ.8. Sel-off
and Countevclam §8 2, 11.]

equitable relief. See equitable remedy under REMEDY.
equitable remedy. See REMEDY.

equitable remuneration. See compulsory license (1) un-
der LICENSE.

equitable rescission. See RESCISSION.

equitable-restraint doctrine. See Younger abstention (1)
under ABSTENTION.

equitable reversion. See REVERSION.
equitable right. See RIGHT.

equitable right to setoff. The right to cancel cross-
demands, usu. used by a bank to take from a cus-
tomer’s deposit accounts the amount equal to the
customer’s debts that have matured and that are
owed to that bank. See serorr. [Cases: Banks and
Banking @=134; Set-off and Counterclaim &=8.
C.].S. Banks and Banking §% 301-305, 312-313, 316;
Set-off and Counterdlaim §§ 3, 6.]

equitable seisin. See suisin,

equitable servitude. See restriclive covenant under COVE-
NANT (4.

equity

equitable subrogation. See legal subrogation under sun-
ROGATION.

equitable title, See 1rriE 2.

equitable tolling. 1. The doctrine that the statute of
lmitations will not bar a claim if the plainuff, despite
diligent efforts, did not discover the injury untl
after the limitations period had expired. ® Equitable
wlling does not require misconduct by the defen-
dant. {Cases: Limitation of Actions @=]04.5. C.].5.
Limitations of Actions §% 85-86, 121.] 2. The docurme
that if a plaindff files a suit first in one court and
then refiles in another, the statute of limitations does
not run while the litigation is pending in the first
court if various requirements are met. ® Among
those requirements ave (1) timely notice 1o the de-
fendang; (2) no prejudice to the defendant; and (3)
reasonable and good-faith conduct on the part of the
plaintift.

equitable waste. See WASTE (1).

equity, n. 1. Fairness; impartiality; evenhanded deal-
g <the company’s policies require managers to use
equity in dealing with subordinate employees>. 2.
The body of principles constituting what is fair and
right; natural law <the concept of “inalienable
rights” reflects the influence of equity on the Decla-
ration of Independence>.
“In its popular sense it [equity] is practically equivalent 1o
natural justice. But it would be a mistake to suppose that
equity, as administered by the Courts, embraces a jurisdic-
tion as wide and extensive as that which would result from
carrying into operation all the principles of natural justice.
There are many matters of natural justice wholly unprovided
for, from the difficulty of framing any general rules to meet
them, and from the doubtful wisdom of a policy of attempt-
ing to give a legal sanction to duties of imperfect obligation,
such as charity, gratitude and kindness. A large proportion
of natural justice in s widest sense is thus not judicially
enforced, but is left 10 the conscience of each individual”
R.E. Megarry, Snell’s Principles of Equity 1 (23d ed. 1947).

3. The recourse to principles of justice to correct or
supplement the law as applied to particular circum-
stances <the judge decaded the case by equity be-
cause the statute did not fully address the issue>.
Also termed natural equity. [Cases: Equity &1, C.J.8.
Equity §§ 2-5, 7-8, 10.] 4. The system of law or
body of principles originating in the English Court
of Chancery and superseding the common and
statute law (together called “law” in the narrower
‘sense) when the two conflict <in appealing to the
equity of the court, she was appealing to the “king's
consclence’ >; CHANGERY (2).

“Equity is that system of justice which was developed in
and administered by the High Court of Chancery in England
in the exercise of its extraordinary jurisdiction. This definition
is rather suggestive than precise; and invites inquiry rather
than answaers it. This must necessarily be so. Equity, in its
technical and scientific legal sense, means neither natural
justice nor even all that portion of natural justice which is
susceptible of being judicially enforced. It has, when em-
ploved in the language of English law, a precise, definite
and lirmited signification, and is used to denote a system of
justice which was administered in a particular court — the
nature and extent of which system cannot be defined in a
single sentence, but can be understood and explained only
by studying the history of that count, and the principles
upon which it acts. In order to begin to understand what
equity is, it is necessary to understand what the English
High Court of Chancery was, and how it came 10 exercise
what is known as its extraordinary jurisdiction. Every true
definition of equity must, thersfore, be, to a grealer or less




remedial Hability

' U'E'uf::w the exishin

Clses) Statios

remedial Bability. Seetiwniny,
remedial promise. See Prow
remedial right. See it

remedial stature. See sTaTt L.

remedial trust. See cosiructioe rust ander TrUsT.

remediation. Environmental loie. The vestoration of
polluted land. water. or aiy to irs former state, or us
nearly so as 15 pracuical.

remedies, . The fleld of faw dealing with the means
ot enforcing vights and redressing wrongs.
8 Vi & b

remediis praetoriis (vi-mee-cee-is pri-tor-ce-is). [Latin]
Hist. By praectorian remedies,
remedivin extraordinariym (vi-mee-dee-am ek-stror-di-
nair-ce-am or ek-stro-or-), [Latun] Hist, An exoraordi-
nary remecy.
remedy, ». L. The means of enforang « right or
prevenung or recdvessing a wrong: legal or equitable
relief, — »\lm termed ci }1/ umwlv 2. REMEDIAL ACTION.
CEorenpr. — Also termed (in both sensesy luw of
yemedy. -~ remedy, wl
“A remedy is anything a court can do for a litigant who has
been wronged or is about 10 be wronged. The two most
common remedies are judgments that plaintiffs are entitled
to collect sums of money from defendants and orders 1o
defendants to refrain from their wrongful conduct or to undo
its consequences. The court decides whether the litigant
has been wronged under the substantive law; it conducts is
inquiry in accordance with the procedural law. The law of
remedies falls scmewhere between substance aﬂd proce-

dure, distinct from both but overapping with both.” Douglas
Laycock, Modern American Remedies 1 (3d ed. 2002).

adequate remedy ot law. Alegal remedy (such as an
award of damages) that provides sufficient relief to
the petitioning party, thus preveniing the party
trom ubt;;ininzr equitable relief. See rreparasLE IN-
FURY RLUS (‘.\’s«:‘\ Specitic Performance 5. (.8
Specific I’u[mmmu,e § 8.1

administrative remedy. A nonjudicial vemedy pro-
vided by an administrative agency.
an administrative vemedy iy avalable
exhausted before a court will hear the case. See vx-
HAUSTION OF rEMEDIES. [Cases: Admimistratve Law
and Procedure @229, C S0 Public Aduinitrative
Law and Procedire $§ 3842,

civil remedy., See REMEDY (D,

it must be

concurrent remedv One ol twe or maore legal or

equitable actions availuble to redress a wr (mg

cumulative remedy. A vemedy available to a parry
in additon 1o unother remedy that sull remains in
lorce.

equitable remcdv A remedy, usu. a nonmonetary
one such as an injuncdon or specific performance,
obtained when availuble legal remedies. usu. mon-
etary damages, cinnot adequately vedress the wnju-
rv. @ Historically, an equitable remedy was avail-
able only from a court of equ irv — Also termed
cqietalble velicf. See IRREPARABLE-INJLRY RULE. {Cases:
Injunciion &7 8 ¢ ;mim mance €=, (.
Specific Performance §%

H
i
fijunctions § 31 2

# Ovdinary, if’
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exirajudicial remedy. A i
acourt. such s repossession. — ARO termed .
extraordinary rnmgds, remmedy — aueh oas g Wil
of mandamus or |} u‘frpm - 10t avaiiahle 1
a party unless necessary (o preserve g t tha

cannot be protected by a standard legal o euum.
ble remedy. @ Becawse there is no agreed 15; of
exuaordinary vemedies. some  standard reme.
dies — such as preliminury and permanent injune.
tons — are sometimes riuu 1bcd as exuaordinag
[Cases: Manda mn\ E=23(1-32. 1. CLS. Mandamn.
$$ 18-19 2123, 31

Judicial remedy. A remedy granted by a comrt,

legal renwdy! A remedy historically wvailible in 4
court of law, as distinguished from a reniedy his.
rovically available only in equity. ® Alter the mere-
er of law and equity, this distinction remained
velevant in some ways, such as in de(ummxm the
vight to jury wial and the choice between alte ma[r
remedies. [Cases:  Action &21. (.5,
§ 124

etioi

provisional remedy. A renmporary vemedy awarded
betore judgment md pending the uction’s disposi-
tion, such as a temporary rvesuruining ordey, a
preliminary injuncrion, a prejudgment receiver-
ship, or an attachment. @ Such u remedy is intend-
ed 1o muantuin the satus quo by protecting a
person’s satery or preserving properry. [Cases: Ar-
tachment & 1; Indemnity 20, C).S. Aiachmens
§Y 24, 7 Subrogaiion §% 2-15, 19, 1.7

remedy gver. A vemedy that arises from a right of
mdemnification or subrogation. @ For cxnmi)lv, il
a cty is hable for injuries caused by a defect in s
street, the ity has a “remedy over” against the
verson whose act or negligence cansed the defect
[Cases: Injunction @1, CLS. fyjundions §8 2-4
120 14, 29, 24, 1669

self-help remedy. See extrujudicial mmﬁél\k

specific remedy. A vemedy whereby the injurec
party is awarded the very pm'mmmmc that wae
congractually pmmiscd or whereby the injun
threatened or caused by a tort is prevented o
repaired. ® A comt awards a specific remedy by
ordering a defauliing seller of goods to deliver the
pumui soods o the | huyer (us opposed o pasing
(mege»)A [Cases: Spumc Perl mmame &= 126

CLL.S. Specific Pevformance §§ 189193

speedy remedy. A vemedy that, \mdfsr the circum
stances, can be pmsued wpeditiously betore the
aggrieved  parvty has incwrred  substantal detri
ment. ® “Speedy remedy” is un informal expre
ston with no fixed meaning — that is, what ©
considered speedy i one context may not b
considered speedy in other contexts. For example
the Federal Tax Injuncoion /\u requires a " plain
speedy, and efficient remedy” in state courts, Bu

the Act does not vequire pulmmmx or nj\m( i
relief — or even interest for delay. [Cases: njund
tnon =1 CAS. hynnchions §§ 2-4, LZ‘ T4, 2200
166.]

"Speedy’ is perforce a relah

ve concept, and we Mut
assess the 2-year delay against the usual tme fof simmile





