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The Parties submit this Joint Statement pursuant to a stipulation reached between them
with the assistance of Judge Spero on September 7, 2010.

The Parties hereby withdraw their pending requests for leave to file all of the motions for
sanctions described in the Joint Statement filed with the Court on September 1, 2010 (Dkt. No.
824). Through September 17, 2010, with the assistance of Judge Spero, the Parties agree to
negotiate the late-production issues, starting from the last version of the proposed stipulation
submitted by Defendants on July 30, 2010, as well as the goodwill issues. The Parties agree to
not subsequently file, or attempt to re-file, any of the remaining motions referred to in the
Parties’ Joint Statement filed September 1, 2010.

Defendants will permit Plaintiffs to depose, or where applicable, continue the deposition
of, up to twelve witnesses, in San Francisco, for up to four hours of record time per witness on
any topic reasonably related to the files produced by Defendants in March, April and June 2010.
Defendants will make good faith efforts to make all witnesses available prior to September 30,
2010.

Oracle retains the right to file its late-production motion, and Defendants retain the right
to file their goodwill motion, if permitted by the Court at a later date. The Parties reserve all

rights with respect to such motions.

DATED: September 9, 2010 BINGHAM McCUTCHEN LLP

By: /s/ Geoffrey M. Howard
Geoffrey M. Howard

Attorneys for Plaintiffs

ORACLE USA, INC., ORACLE
INTERNATIONAL CORPORATION, and
SIEBEL SYSTEMS, INC.

In accordance with General Order No. 45, Rule X, the above signatory attests that

concurrence in the filing of this document has been obtained from the signatory below.
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