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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

ORACLE CORPORATION , a Delaware
Co r p ora t i o n ; ORACLE, USA,
IN C., a Co l o r ado Corpora t ion ,
and ORACLE INTERNATI ONAL
CORPORATIO N, a Califo r n ia
Corpora t ion ,

v s .
Plaintiffs ,

No. 07- CV-01658-PJH (EDL)

SAP AG, a German Corporation ,
SAP AMERICA, I NC . , a Delaware
Corpora t ion , TOMORROWNOW, I NC. ,
a Te xas Corporation , and DOES
1- 50 , Inclusive ,

Defendants .
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0 : 47:4 2 0 :5 1 : 31 1 0 enterprise application software company?
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0: 47: 4 5 0 :5 1 : 37 11 A- In fact, we owned our own software I

,0 :4 7 : 5 2 0:51:40 12 company, DDB Software, j

,0 : 47 : 5 5 ~0 :51 :43 13 Q, You consider those to be enterprise :1
j

,0 : 47 :59 ~0: 5 1 : 4 3 14 applications?
1

,0 : 4 8 :00 0:51 : 46 15 A- Yes, we did sell enterprise applications ~
0:4 8:02 0:51:51 1 6 for estimating cost of development with a product ~

0 :48: 03 0:51 : 57 17 called Predictor, and a function point tool called

0 : 48 :0 5 0:5 2 : 04 18 Function Point Counter- David Herron and I owned

0 : 48 : 2 3 0 :52 :12 19 that as a subsidiary, which we sold at the same time

0 : 48 :2 4 0 :52:15 20 as the David Consulting Group.

,0 : 4 8 : 2 9 0 :52 : 20 21 Q. Is that Iisted on your CV?

0:4 8 :48 0:52 :29 22 A- Probably not It wasn't a maj or product

0:49: 05 0:52 :41 2 3 And of course CACI, C-A-C-I, where I was the

,0 : 4 9 : 0 6 0:52 :45 24 development manager, also sold software, but not in

25 my individual group. At least we didn't license
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0: 4 9 :12 0:52 :55 1 software. We developed and maintained software .

0 : 4 9 :1 5 0:52 :58 2 Q. What sort of soil ware was that?
0 : 4 9: 18 0 : 53 :01 3 A. A wide var -- CACI within itself developed
0:4 9: 24 0 :53:04 4 a wide variety of software, but mostly business

10 : 4 9 : 2 8 0 :53 :07 5 applicatio ns that referred to inventory management
10 : '19 : 32 0 :53: 15 6 and financial management.
10 :'1 9 : 37 0 :53:17 7 Q, Hav e you ever worked for a third-party
10 : 4 9 :3 9 0 : 5 3 : 2 1 8 servi ce provider for enterprise software?
10 :'1 9 : 40 0:53 :27 9 A. A third-party service provider- You might

0 : 49 : 42 0 :53 : 3 5 1 0 conside r CACI to be a third-party service provider
0 :49 : 44 0:53 :36 11 in some instances,

0 : '19 : 47 0:53 :37 12 Q. For enterprise software?
0: 4 9 : 50 0 :53 : 39 13 A. For enterprise software, right

0 : 4 9 : 52 0 : 53 : 41 14 Q. Have you eve r worked for a third-party

0 : 50: 05 0:53:4 5 15 serv ice provider for Oracle software applications?

0 :50:07 0 :53 :51 1 6 A. I've had cIients that have used those

0 :5 0 : 0 9 0:53 :55 1 7 , applicat ions, but I was never an employee of allY

0 : 50 : 11

1° ''' '01
18 company that was providi ng service in that regard

10 : 50 :1 8 0: 5 4 : 0 4 1 9 for Oracle.
10:50 : 21 0:54 :0 8 20 Q. SO you've had clients who had Oracle

10 : 5 0 : 32 IO :5 4 : 11 21 applications; is that what you're saying?
0 :50: 37 0:5 4: 13 22 A. Correc t.

0 : 5 0: 45 10 :54 :1 6 2 3 Q. But you were never an employee of any

0 : 50 : 49 0 : 5 4 : 1 8 2 4 company that provided servic e for Oracle

2 5 applications?
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0 :55 :28 8 Q. Underneath the "Engagement" heading, ~ 0 :59:09
0:55:30 9 second paragraph says, "Most ofMr. Garmus' ~ 0 : 5 9 : 11

0 :55: 34 1 0 engagements have centered on the use of Function r: 5 9
:
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0:5 5 :36 11 Points as sizing metrics ." See that? 0:59:14

0:55:3 7 1 2 A. Yes. 0 :59 : 15
!

0:55 : 3 9 1 3 Q. Is that true? ~0 :59 :16

0:55:45 14 A. Yes, that is true. ~0:59:18

0:55:47 15 Q. And that's what you did for the modules in 0 :5 9:25

0:55 :50 1 6 this case, correct? You sized them? 0 ;59 :27

0:55:52 17 MR. BUTLER: Objection to the form, vague, 0:59:31

0:55:5 8 1 8 ambiguous. 0;59:33

0:55:59 19 THE WITNESS: No. In fact, in this 0: 59:3 6

0 : 56 :02 20 particular case, my analysis was to determ ine lO : 59 : 40
l

0 : 56 :0 7 21 whether Mr. Pinto used function point analysis as he

r'S9'"0:56:13 22 claimed asa methodology that was approved by ISO.· 0:59:45
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,
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21 Q. SOyou agree, though, that you and the

22 David Consult ing Group use backfi ring in certain

23 situations?

24 MR. BUTLER: Objection to the form, vague,

25 ambiguo us, asked and answered .
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1 THE WITN ESS: Should I repeat the answer I

2 ju st gave you?

3 MR. ALINDER: Q. Well, you could j ust

4 say, "Yes, in certain situations, we do do"-

5 A. No. In very limited situations we do it,

6 not for most of the sizing that we do. So it's very

. 7 limited, and only in the case of app lication

8 portfolios and only in conj unction with function

9 point counting . So it's never done on its own .

10 Q. You're aware that the David Consulting

11 Group publishes backfi ring metries?

12 A. Yes. I'm the one that suggested

1 3 originally that David Consulting Group on a limited

1 4 basis does that, yes .

1 5 Q. Docs David Consulting Group publish

1 6 conversion tables that convert source lines of code

1 7 to funct ion points?

18 A. Yes, we have published numbers like that

1 9 that relate to averages that have been found that

2 0 differ with the numbe rs that Mr. Pinto used as well.

21 But yes, we develop numbers that -- but we publish

22 them with the know ledge of the users that these have

23 a huge range, and I believe that every time they've

24 been published, that there's a warn ing against using

25 those pa rticular numbers .
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Q. If you feel so strongly about it, why do

you publish your own backfiring tables?

A. It's just like any other software company .

We provide information when the customers ask it.

Q. So --

A. However, they always include the warnings ,

like I said , about the use of them .

Q. SOsome people find those backfiri ng

tab les are useful for what they are trying to

estimate?

MR. BUTLE R: Objec tion; lack of

found ation, vagu e and ambiguous.

MR. ALINDER: Q. You said that the

custome rs ask for it.

A. Yes, som e customers have asked lor it,

right.

,I
I.
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CERTIFICATE OF REPORTER

3 I, Natalie Y. Botelho, a Certified

4 Shorthand Reporter, hereby certify that the witness

5 in the foregoing deposition was by me duly sworn to

6 tell the truth, the whole truth, and nothing but the

7 truth in the within-entitled.

8 The said deposition was taken down in

9 shorthand by me, a disinterested person, at the time

10 and place therein stated, and that the testimony of

11 said witness was thereafter reduced to typewriting,

12 by computer, under my direction and supervision;

13 That before completion of the deposition

14 review of the transcript ~] wasl [ ] was not

15 requested. If requested, any changes made by the

16 deponent (and provided to the reporter) during the

17 period allowed are appended hereto.

18 I further certify that I am not of counsel

19 or attorney for either or any of the parties to the

20 said deposition, nor in any way interested in the

21 event of this cause, and that I am not related to

22 any of the parties thereto.

23 DATED: June 8, 2010

24

25 Natali~ Y. ~telho, CgR ~o. 9a97




