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Summary
Mr. Clarke provides consulting services in litigation, real estate, mergers and acquisitions,
and financial management. He has testified in US Federal Court in various jurisdictions, US
Bankruptcy Court, Arizona Superior Court, California Superior Court, and the High Court in
Liverpool, England. His cases have involved damages in intellectual property, professional
malpractice, breach of contract, dealer and franchise terminations, and reasonableness of
management actions. He has also testified in multi-million dollar fraud cases.
He has valued hundreds of entities for litigation, bankruptcy, estate planning and marital
dissolution purposes.
Professional and Business Affiliations
Certified Public Accountant in Arizona. Fellow of the Institute of Chartered Accountants in
England and Wales. Certified Fraud Examiner
Adjunct professor of economics at Arizona State University and faculty of bar association
presentations in Arizona, South Dakota, and Maricopa County for Business, Finance,
Valuation, Fraud and International Management.
Intellectual Property Experience
Calculated damages in a variety of intellectual property matters, including:
•

CapCom v. DataEast, in which it was alleged that the defendant had copied video
game characters and “moves” from plaintiff

•

TEAMS v. Feedback Plus, in which it was alleged that the defendant had copied
the computer code, method of operation, technical manuals and trade secrets of
plaintiff
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•

Beddor v. Mindscape, in which it was alleged that the defendant had copied both
the plaintiff’s artwork and idea for fantasy golf holes it used in a computer video
game

•

BCM v. GameTech International, in which it was alleged that the defendant had
used plaintiff’s patented technology to produce a competing bingo machine

•

Berkla v. Corel, in which it was alleged that the defendant had used copyrighted
material (artistic renditions of objects and vegetation) in its CorelDraw suite of
products

•

Mayor v. BioTech, in which it was alleged that the defendant had used plaintiff’s
patented technology to develop a competing drug delivery mechanism

•

Compuware v. Serena, in which it was alleged that the defendant used plaintiff’s
copyright material, misappropriated plaintiff’s trade secrets and committed a
series of tortious acts.

•

Fisher vs. Karsten Manufacturing in which Fisher alleged KMC had infringed his
patented non-metallic putter inserts.

•

E1 matter1 in which it was alleged company E1 had stolen plaintiff’s copyright
materials and used them in consumer software.

•

P1 matter in which it was alleged company P1 had been damaged by defendants’
theft of trade secrets, breach of non-compete agreements and breach of fiduciary
relationship.

•

B1 matter in which B1 alleged that defendant had infringed its patent on gaming
equipment.

•

The Chaussee matter in which Chaussee alleged defendant had infringed its
copyright film properties.

•

Cooper Industries vs. Inertia in which Cooper alleged Inertia had infringed its
copyright materials.

•

Advanced Software vs. Reed Elsevier and Corel Corporation in which Advanced
alleged Reed and Corel had infringed its patented document handling processes.

•

I1 matter in which I1 alleged defendant had stolen trade secrets and potentially
patentable trade processes.

Certain engagements and clients cannot be fully disclosed because of non-disclosure obligations.
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•

International Game Technologies and Action Gaming v. Alliance Gaming et al in
which Alliance was found to have infringed Action’s poker game patent.

•

Shuffle Master and IGT v. Alliance et al in which it is alleged MindPlay and
Alliance infringed various patented technologies owned by Shuffle Master.

•

Charles Schwab v. Pergamon Funds et al in which Schwab alleged an employee
stole trade secrets related to hedge fund operation and management.

Determined the value of numerous intellectual property assets, including:
•

AutoCad, the most successful CAD/CAM product on the market

•

The persona, music and recordings of Jon Secada, a musical entertainer

•

Talley Industries’ royalty income stream on its patented airbag technology

•

A wide variety of film, music, and cable television rights

Negotiated licenses and royalty arrangements for a variety of companies.
Presented at State Bar of Arizona continuing legal education seminars on intellectual
property matters.
Presented at Arizona Society of CPA’s continuing education classes on intellectual property
damages and valuation.
Litigation and Valuation Experience
Testified in US Federal Court, US Bankruptcy Court, Arizona Superior Court and California
Superior Court, and Liverpool High Court in England, as well as in numerous depositions on
actions involving:
•

Damages in a wide range of commercial litigation matters such as: intellectual property,
breach of contract, design and construction failures, real estate development, fraud,
professional malpractice, dealer and franchise terminations, and reasonableness of
management actions.

•

Community property value

•

Liquidity and the ability to pay

Valued entities for litigation, bankruptcy, estate planning and marital dissolution purposes.
Valuations have included: golf courses and golf oriented resorts; other real estate holdings; a
wide range of entertainment related entities (educational and entertainment software, cable
television franchises, television programmers and personalities); utilities (railroad, electric
power and telecommunications); retail businesses for planning and bankruptcy planning
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purposes; manufacturing operations; and operations with regional, domestic and international
interests. Valuation reports have been presented in written and oral form in a variety of
venues including both courtrooms and boardrooms.
Analyzed complex transactions and expense allocation procedures in several insurance
companies, real estate holding companies, and financial institutions in which fraud was
alleged. Clients have included law firms, accounting firms, bankruptcy trustees, and
government agencies.
Analyzed numerous entities' financial records to determine: rates of return, dates of
insolvency, preferential payments, fraudulent transactions, and the effect of certain events on
an entity's financial position.
Cable TV Industry
Evaluated cable franchise acquisition targets with respect to financial feasibility.
Assisted in the acquisition of one of the largest cable television franchises in the United
States including bank financing, post-merger integration strategy and on-going management.
Managed operations in the Phoenix cable system including:
- customer service with on-line data management
- technical services (installation, repair, and satellite reception)
- fleet operations
- accounting, payroll, personnel
Developed a budgetary control system for a 750,000-subscriber cable television operator.
Managed the post-merger integration and development of the Phoenix cable television
system with a multi-million dollar expansion program. Process involved preparation of
detailed budgets for each department, review of all personnel, establishment of policies and
procedures, cash management, development of a dynamic marketing and sales program and
day-to-day management of all aspects of the operation.
Developed a marketing and operations plan for a multiple channel microwave distribution
system (a rival delivery system to cable television).
Entertainment Industry
Conducted operational reviews of film distribution operations throughout Europe and the
United States, with particular attention to cost management, staffing, marketing plans and
government relations.
Reviewed television and radio station operations in the United States.

4

Audited film and residual royalty payments on behalf of movie studios prior to release of
payments to talent.
Audited over 100 record and music publishing companies including Northern Songs
(publisher of Lennon/McCartney music) and ATV Music, one of Britain’s largest music
publishers.
Reviewed operations at video tape and film processing laboratories in the United States.
Negotiated the acquisition, and managed the post-merger integration, of a $10 million video
company into an existing entertainment company.
Managed a professional sports team including player contract negotiations, media relations
and sale/trade negotiations.
Airline Industry
Managed all aspects of the financial operations for Europe's largest cargo airline, including
revenue and cost management by flight. Operated in eight countries throughout Europe, the
Middle East, Africa and the Far East,
Managed the post-merger integration of the financial and administrative functions of
Europe's largest cargo airline with one of Britain's largest conglomerates.
Established an inventory control system based on Alitalia's computer system, resulting in a
significant reduction in inventory carrying costs and greater availability of spare parts.
Real Estate
Assessed management's plans for the development of hotels, leisure and resort facilities and
commercial developments in the context of both litigation and strategic decision-making.
Performed financial and marketing feasibility studies for hotels, industrial and commercial
developments, and leisure/resort developments.
Performed market reviews and analyses to evaluate workout proposals on defaulted loans.
Managed a commercial property, finding renters, hiring maintenance staff, collecting rents
and making financial reports to the owners.
Mergers and Acquisitions
Participated in and led the post-merger integration of numerous acquired entities including a
major cable television system, a video operation, an airline and others.
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Developed analyses of operations in a variety of industries including television and radio
stations, cable television franchises, real estate operations and others.
Managed the reorganization of a major retail and wholesale lumber operation resulting in
savings of millions of dollars for the client.
Valued numerous entities in contemplation of sale or purchase.
Participated in negotiations for the acquisition of several entities.
Professional and Business Affiliations
Certified Public Accountant in Arizona. Accredited in Business Valuation.
American Institute of Certified Public Accountants.
Certified Fraud Examiner.
Fellow of the Institute of Chartered Accountants in England and Wales.
Former Adjunct Professor of Economics, Arizona State University.
Former faculty of State Bars of Arizona and South Dakota, and Maricopa County Bar for
Business, Finance, Valuation, Fraud and International Management.

Education and Training
Bachelor of Science in Management Sciences from Manchester University in England.
Post-graduate studies in accounting leading to Chartered Accountant qualification.
Professional training in public accounting in London, England.
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