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1 6. Tracking and AccountingJor Escalated Support and Research and Development

2 Expenses:

3 (a) Whether work on escalated support issues (such as bug fixes) is done by support

4 employees or by research and development employees.

5 (b) Whether Oracle's support or research and development employees report or otherwise

6 track their time and, if so, where such information is stored.

7 (c) Whether the cost of work done by research and development employees on escalated

8 support issues (such as bug fixes) is allocated to research and development or to support services.

9 7. Revenue Recognition:

10 How revenues relating to PeopleSoft and JD Edwards sales were recognized in the

11 financial statements, including how discounts were allocated, whether maintenance for the first

12 year was included in license sales, and how services, including consulting, training, and

13 implementation, were allocated to which line of business.

14 8. Support Cancellation Rates and Reports:

15 Support cancellation rates for PeopleSoft and JD Edwards products from January 1,2002

16 through October 31,2008, and the types of reports Oracle has, or can generate, reflecting such

17 information.

18 9. Relationship Among or Between Oracle Entities:

19 The relationship among or between the Oracle entities identified in Oracle's charts of

20 accounts.

21 10. Terms of Agreements With Customers:

22 The terms of the agreements between customers and PeopleSoft, J.D. Edwards, Siebel

23 and/or Oracle upon which Oracle relies for its allegations in paragraphs 52 and 53 of Fourth

24 Amended Complaint, as well as the terms of the agreements between customers and Oracle for

25 Oracle database software (see e.g., ORCL00609210 through ORCL00622263).

26

27

28
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1 11. Terms of Use, Special Terms of Use, Legal Download Agreements, and Software

2 Application Request ("SAR"):

3 (a) The terms of the Terms of Use, Special Terms of Use, Legal Download Agreements,

4 SAR, Support Web Terms of Use and Developer's License upon which Oracle relies for its

5 allegations in paragraphs 54 through 61, and 105 and 124 of Fourth Amended Complaint.

6 (b) Oracle's efforts to enforce those terms against any customer, third party support

7 provider, Oracle partner, or any other third party.

8 12. PeopleSoft's July 10,2002 Cease and Desist Letter to TomorrowNow:

9 (a) The facts relating to PeopleSoft's July 10,2002 letter to TomorrowNow (the "2002

10 Cease and Desist Letter"), including the reasons why PeopleSoft sent the letter and the identities

11 ofthe individuals involved in the decision to send the letter.

12 (b) The facts relating to TomorrowNow's July 27, 2002 response to the "2002 Cease and

13 Desist Letter," including what actions, if any, PeopleSoft took in response to TomorrowNow

14 letter, the identities of the individuals involved in the actions, and the reasons for the actions.

15

16 Dated: October 26, 2009
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JONES DAY

By: lsi Elaine Wallace
Elaine Wallace

Counsel for Defendants
SAP AG, SAP AMERICA, INC., and
TOMORROWNOW, INC.
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