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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

ORACLE CORPORATION, et al., Case No. 07-CV-1658 PJH

Plaintitfs, DEFENDANT TOMORROWNOW,
v. INC.’S FIRST AMENDED RESPONSES
SAP AG. et al TO PLAINTIFF ORACLE CORP.’S
,etal. THIRD SET OF INTERROGATORIES
Defendants. AND SAP AMERICA, INC.’S, AND SAP
AG’S FIRST AMENDED RESPONSES
TO PLAINTIFF ORACLE CORP.’S
SECOND SET OF
INTERROGATORIES

DEF. TN'S AMEND. RESP. TO 3RD SET AND

SAP AMERICA’S AND SAP AG’S
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INTERROGATORY NO. §:

Describe any effort any Defendant has made to determine whether SAP TN had authority
or license to possess, Use, or transfer any Local Environment or Software and Support Material

on its computer system as of March 22, 2007.
RESPONSE TO INTERROGATORY NO. §:

TomorrowNow, SAP America, and SAP AG Answer

In addition to Defendants’ General Objections and Responses, Defendants object that this
Interrogatory calls for information protected by the attorney-client or work product privileges
including Defendants’ communications with their inside and outside counsel and any work
product created as a result of those communications. Defendants will not reveal such privileged
information. Further Defendants are not relying on such privileged information as part of their
defenses to this litigation. Subject to and without waiving their Objections, Defendants respond
as follows:

TomorrowNow included provisions in it contracts with its customers whereby
TomorrowNow’s customers represented to TomorrowNow that the services contemplated under
those contracts that were to be provided by TomorrowNow did not violate any of the customers’
contractual obligations to the entities from whom the customers licensed their software.

INTERROGATORY NO. 6:

Identify all SAP AG or SAP America sales personnel involved in efforts to sell or license
SAP applications to any SAP TN Customer, and Identify the Customer.
RESPONSE TO INTERROGATORY NO. 6:

ALL ANSWERS TO THIS REQUEST ARE DESIGNATED AS CONFIDENTIAL
INFORMATION

TomorrowNow, SAP America, and SAP AG Answer

In addition to Defendants’ General Objections and Responses, Defendants object that the
request is overly broad and unduly burdensome to the extent the Interrogatory requires all sales
personnel involved. The parties have already had numerous meet and confers over the subject

matter of this Interrogatory and have also received the Court’s guidance. This request is broader
DEF. TN’S AMEND. RESP. TO 3RD SET AND

SAP AMERICA’S AND SAP AG’S
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and substantially more burdensome than what the parties have discussed. Subject to and without
waiving their Objections, Defendants respond as follows:

In accordance with the parties meet and confers and the Courts guidance, Defendants will
provide a list of the primary SAP Account Executives assigned to the 61 customers contained on
the list provided to Plaintiffs on July 18, 2008. See SAP-OR 00205614 SAP (Disc) 40. To the
extent the list changes, Defendants will supplement this response.

INTERROGATORY NO. 7:

Describe all ways that Seth Ravin, George Lester, or Beth Lester were involved in the
development of SAP TN’s Business Model as it existed in December 2004, including as that
model related to the use of Local Environments and downloading of Software and Support

Materials.

RESPONSE TO INTERROGATORY NO. 7:

TomorrowNow’s Answer

In addition to Defendants’ General Objections and Responses, TomorrowNow objects that
the request is overly broad and unduly burdensome. TomorrowNow further objects that this is a
compound request and if submitted properly would be three separate individual requests. In
addition, TomorrowNow objects to the compound requests to the extent they require
TomorrowNow to chronicle events and information that took place over several years, and is too
complex and detailed to describe in an Interrogatory Response. TomorrowNow further objects to
the extent the compound Interrogatory purports to require TomorrowNow to create a compilation,
abstract, or summary from business records that TomorrowNow has already produced or will
produce. In addition, TomorrowNow objects to the phrase “SAP TN’s Business Model” as being
vague. TomorrowNow also objects to the extent that the information can be obtained by a more
convenient source. TomorrowNow further objects that the information being requested is
unreasonably cumulative or duplicative of discovery already being conducted by Plaintiffs. And,
TomorrowNow objects on the ground that many of the facts requested in this Interrogatory are
solely within the knowledge and/or control of third parties. In preparing this response

TomorrowNow has not communicated with Seth Ravin, George Lester, or Beth Lester.
DEF. TN'S AMEND. RESP. TO 3RD SET AND
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RESPONSE TO INTERROGATORY NO. 14:

ALL ANSWERS TO THIS REQUEST ARE DESIGNATED AS CONFIDENTIAL
INFORMATION

TomorrowNow, SAP America, and SAP AG Answer

In addition to Defendants’ General Objections and Responses, Defendants’ object that this
interrogatory is a premature contention interrogatory, that it improperly and prematurely seeks
opinions and conclusions including without limitation expert opinions, that discovery and
analysis is underway to determine facts that may be necessary to develop a complete response to
the interrogatory, that it is compound, unduly burdensome and oppressive, that it improperly
seeks a narrative answer as to each of the relevant customers, that it is vague and ambiguous
including but not limited to the use of the term “a factor in,” and that depending on Plaintiff’s
interpretation it may call for a legal conclusion and/or expert opinion testimony. Defendants
further object to this Interrogatory to the extent that it calls for information protected by the
attorney-client or work product privileges. Defendants will not provide such privileged
information. Subject to and without waiving their Objections, Defendants respond as follows:

Defendants believe that the availability of TomorrowNow’s services was not a major
contributor to many, if any, sales of licenses of SAP software as part of the Safe Passage
program. Defendants will timely supplement this response in accordance the Courts guidance on

the 61 Customers and the parties meet and confer discussions.

Dated: October 7, 2008. JONES DAY

R ﬁs
JasonIDonell

Counsel for Defendants
SAP AG, SAP AMERICA, INC., and
TOMORROWNOW, INC.
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PROOF OF SERVICE

I, Grace A. Wayte, declare:

I am a citizen of the United States and employed in Santa Clara County, California. [ am

over the age of eighteen years and not a party to the within-entitled action. My business address

is 555 California Street, 26th Floor, San Francisco, California 94104. On October 7, 2008, 1

served a copy of the attached document(s):

DEFENDANT TOMORROWNOW, INC.’S RESPONSES TO PLAINTIFF
ORACLE CORP.’S THIRD SET OF INTERROGATORIES AND SAP
AMERICA, INC.’S, AND SAP AG’S RESPONSES TO PLAINTIFF
ORACLE CORPORATION’S SECOND SET OF INTERROGATORIES

by transmitting via facsimile the document(s) listed above to the fax number(s) set
forth below on this date before 5:00 p.m.

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, in the United States mail at San Francisco, California addressed as
set forth below.

by transmitting via e-mail or electronic transmission the document(s) listed above
to the person(s) at the e-mail address(es) set forth below.

Christopher B. Hockett, Esq.
Geoffrey M. Howard, Esq.
Zachary J. Alinder, Esq.

Bree Hann, Esq.

BINGHAM McCUTCHEN LLP
Three Embarcadero Center

San Francisco, CA 94111-4067
chris. hockett@bingham.com
geoff-howard@bingham.com
zachary.alinder(@bingham.com
bree. hann(@bingham.com

Executed on October 7, 2008, at San Francisco, California.

SVI-62133v1

by (e (] (Uigts
J

Grace A. Wagte

DEF. TN'S AMEND. RESP. TO 3RD SET AND
SAP AMERICA’S AND SAP AG’S
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