Desantis et al., v. City of Santa Rosa et al.

United States District Court

For the Northern District of California
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

PATRICIA DESANTIS, et al.
Plaintiffs, No. C 07-03386 JSW
V.
CITY OF SANTA ROSA, et al., COURT’S INTENDED VOIR DIRE

Defendants.

The parties are HEREBY ADVISED that the following constitutes the Court’s Intended
Voir Dire. Any objections to the intended voir dire must be filed in writing by no later than
12:00 p.m. on September 4, 2012.

IT IS SO ORDERED.

Dated: August 31, 2012

JEFEREY (S. WHITE
UN%J@%ES DISTRICT JUDGE

Doc. 193
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STATEMENT OF THE CASE

Richard DeSantis was shot and killed in front of his home early in the morning of
April 9, 2007 by Santa Rosa officers who responded to a 911 call by his wife, Patricia
DeSantis. Patricia DeSantis reported on the 911 call that Richard DeSantis had discharged a
handgun into the ceiling of their residence because he was *“shooting at the people who were
hiding up in the attic,” that he was protecting his family, and that he was mentally unstable.
Richard DeSantis died from gun shot wounds from the Defendant Officers as he was
approaching them and was pronounced dead at the scene of the incident.

In this lawsuit, the decedent’s wife, Patricia DeSantis, the decedent’s daughter, Dani
DeSantis, and the decedent’s mother, Adrianne DeSantis, are bringing claims against the
officers who discharged firearms at Mr. DeSantis. Patricia and Dani DeSantis are also
bringing a claim against the City of Santa Rosa on the grounds that the City had a de facto
policy of failing to discipline officers that encouraged and caused the use of excessive force.
You will be called upon to decide whether the Defendant Officers are liable for excessive
force and whether the City of Santa Rosa is liable for violating Plaintiffs’ constitutional
rights.

QUESTIONS TO PANEL

1. Has any member of the panel heard or read anything about the case?

2. The Plaintiffs in this case are Patricia DeSantis, Dani DeSantis and Adrianne
DeSantis, and they are represented by John Burris, John Houston Scott,
Lisabeth N. de Vries, and Eric Safire.

a) Do any of you, or any member of your family or your close friends,
know any of these persons?

b) Have any of you, or any member of your family or your close friends,
had any business dealing with them or were represented by them?

C) Have any of you, or any member of your family or your close friends
had any other similar relationship or business connection with any of

them?




United States District Court

For the Northern District of California

© o0 ~N o o B~ W NP

S N T N T N N O T N I S T N R e R e N i o e =
©® N o O B~ WO N P O © 0w N O O NN W N P O

The Defendants in this case are the City of Santa Rosa, and individual officers
Rich Celli, Travis Menke and Patricia Seffens f/n/a Patricia Mann.
Defendants are represented by Caroline L. Fowler and John J. Fritsch.

a) Do any of you, or any member of your family or your close friends
know any of these persons?

b) Have any of you, or any member of your family or your close friends
had any business dealing with them or were represented by them?

C) Have any of you, or any member of your family or your close friends
had any other similar relationship or business connection with any of
them?

As | indicated, my name is Jeffrey S. White. Do any of you know me?

My courtroom deputy is Jennifer Ottolini and my Law Clerks are Daisy

Salzman, Melissa Goldberg, and Kristin Ring. Do any of you know any of

these people?

[The parties shall introduce their witnesses to the venire. The Judge will

direct panel members to raise their hands and keep hands raised if they

recognize a name]: Do any of you know or have any of you had dealings,
directly or indirectly, with any of the following individuals or organizations
whose names may be mentioned or who may be witnesses during the course
of this trial?

Do any of you know or have any of you had dealings, directly or indirectly,

with any other police officers in the City of Santa Rosa?

a) If you answer is yes, what was the nature of your dealings with
the Officer(s)?
b) Is there anything about your dealings with that person or

persons that would prevent you from being a fair and impartial

juror in this case?
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10.

11.

12.

13.

14.

15.

This case is a civil rights case, which involves allegations involving Plaintiff’s
constitutional rights. Is there anything about the nature of this type of case
that would make it difficult for you to be a fair and impartial juror?

Have any of you or anyone in your immediate family had any training in the

law, including any specialized training in civil rights law?

a) Is there anything about that knowledge or training that would affect
your ability to be a fair and impartial juror in this case?

Do any of you personally know any law enforcement officers?

a) How do you know that person?

b) Is there anything about that knowledge of that person or your
relationship with them that would affect your ability to be a fair and
impartial juror in this case?

Have any of you, any member of your family or any close friend ever been

physically subdued, restrained, or injured by police officers?

a) Is there anything about that experience that would affect your ability
to be a fair and impartial juror in this case?

Have you ever personally witnessed a law enforcement officer use force

against an individual, to effect an arrest or to otherwise restrain them?

Have any of you, any member of your family or any close friend ever had any

other type of contact with a police department or police officer, including but

not limited to the Santa Rosa Police Department, which would in any way
influence the way you would analyze the facts and law in this case?

Have any of you ever called 911?

a) Is there anything about your experience with the 911 call that would
affect your ability to be a fair and impartial juror in this case?

Have any of you had any positive or negative experiences with a person

diagnosed with a mental illness?
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16.

17.

18.

19.

20.

21.

a) Is there anything about that experience that would affect your ability
to be a fair and impartial juror in this case?

Have any of you, any member of your family or any close friend ever been

employed by or worked with the City of Santa Rosa?

a) Is there anything about that experience that would affect your ability
to be a fair and impartial juror in this case?

Have any of you ever served as a juror in a criminal or a civil case or as a

member of a grand jury in either a federal or state court? If yes, please state

the following:

a) How many times?

b) When?

¢) Were you a foreperson?

d) What type of case was it?

e) How did you feel about your jury service?

g) Without stating the result, did the jury reach a verdict?

Have any of you or an immediate family member ever been a party to a

lawsuit, other than divorce proceedings?

If you are selected as a juror, you may have to resolve conflicts in the

testimony of witnesses. This means you may have to decide whether to

believe or reject all or part of a witness’ testimony. Do any of you feel that

this is something you cannot do?

If you are selected to sit on this case, is there anyone who thinks they will not

be able to render a verdict solely on the evidence presented at the trial and in

the context of the law as | will give it to you in my instructions, disregarding

any other ideas, notions, or beliefs about the law that you may have

encountered in reaching your verdict?

Having heard the questions put to you by the Court, can any of you think of

any other reason suggest as to why you could not sit on this jury and render a
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22.

fair verdict based on the evidence presented to you and in the context of the
Court’s instructions to you on the law?

Do any of you have anything that you would like to bring to the Court’s
attention (e.g., health problems, hearing problems, difficulty understanding
English, personal bias, financial problems, etc.) that might affect your ability

to be an effective, fair and impartial juror?




