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WHEREAS, the parties have, in good faith, met and conferred regarding the
current briefing and hearing schedule on Plaintiff’s Motion to Certify Class and Defendants’
Motion to Exclude Declaration of Jane D. Nettesheim;

WHEREAS, the parties previously proposed a continuance of the Hearing on the
subject motions pending a mediation;

WHEREAS, for the reasons set forth in the accompanying Joint Declaration and
in light of the Court’s denial of the parties’ proposed indefinite continuance of the briefing and
hearing on the subject motions, the parties agree that a small amount of additional time is
required to complete the briefing on the subject motions,

NOW, THEREFORE, the parties hereby stipulate that:

1. The November 13, 2008 hearing on Plaintiff’s Motion to Certify Class and
Defendants’ Motion to Exclude Declaration of Jane D. Nettesheim is continued until November
20, 2008;

2. Plaintiff shall file his reply memorandum in further support of Plaintiff’s Motion
to Certify Class and his opposition to Defendants’ Motion to Exclude Declaration of Jane D.
Nettesheim on or before November 3, 2008 and Defendants shall file their reply in further
support of their Motion to Exclude on or before November 10, 2008; and

3. The parties respectfully submit pursuant to Local Rule 6-2(a)(3) that the instant
stipulated request will have no material effect on the schedule for the case.

Dated: October 23, 2008 LATHAM & WATKINS LLP
Raymond A. Gallenberg

By /s/ Raymond A. Gallenberg
Attorneys for Defendants
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[PREPESED] ORDER
PURSUANT TO STIPULATION, IT IS SO ORDERED:

1. The November 13, 2008 hearing on Plaintiff’s Motion to Certify Class and
Defendants’ Motion to Exclude Declaration of Jane D. Nettesheim is rescheduled for November
20, 2008 at 8:00 a.m.; and

2. Plaintiff shall file his reply memorandum in further support of Plaintiff’s Motion
to Certify Class and his opposition to Defendants’ Motion to Exclude Declaration of Jane D.
Nettesheim on or before November 3, 2008 and Defendants shall file their reply in further

support of their Motion to Exclude on or before November 10, 2008.

DATED: October24 . 2008

WiI_Iiam H,

gtIO0
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