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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

A.D., a minoret al, No. C 07-5483 Sl
Plaintiffs, ORDER GRANTING PLAINTIFFS’
SUPPLEMENTAL MOTION FOR
V. ATTORNEYS’' FEES AND COSTS

STATE OF CALIFORNIA HIGHWAY
PATROL, et al,

Defendants.

Now before the Court is plaintiffs’ supplememabtion for attorneys’ fees and expenses.

the reasons set forth below, the Court GRANTS plaintiffs’ motion. Docket No. 173.

BACKGROUND
A jury trial was held in this wrongful ddatase from April 27 - May 7, 2009. The jury fou

Doc. 192

For

hd

in favor of plaintiffs A.D. and J.E. on their alithat defendant Markgraf violated their Fourtegnth

Amendment rights by unlawfully depriving them of their liberty interest in their family relationshig wit!

their mother, Karen Eklund. In a bifurcated dgemphase, the jury awarded $30,000 to each plai

Ntiff.

The Court entered final judgment on May 8, 200@l lay order filed June 23, 2009, denied defendgnt’s

renewed motion for judgment as a matter of lawraontion for a new trial. On July 9, 2009, defend

filed a notice of appeal.

In an order filed November 1PQ09, the Court granted plaintifisiotion for attorneys’ fees and

costs. The Court rejected defendant’s argumenthbdee award should beduced because plaintif

had achieved “limited success” at trial:
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Although plaintiffs did not obtain subst#al monetary damages, they received
much more than the nominal damages urged by defendant. Moreover, “[s]uccess is
measured not only by the amount of the recpbeit also in terms of the significance
of the legal issue on which the plaingiffevailed and the public purpose the litigation
served.” Morales v. City of San Rafadl6 F.3d 357, 365 (9th Cir. 1996). Plaintiffs
fully prevailed on their claims at triadnd in so doing vindicated their constitutional
rights. Wrongful death cases such as the instant one present questions of vital
importance to the public. In addition to obtaining relatively modest damages, plaintiffs
achieved “significant nonmonetary results'tivat the jury’s verdict will likely deter
defendant Markgraf from engagimgfuture unconstitutional conducgee idat 365.
Because of the significance of the legal isaresthe deterrent effect of this case, the
Court rejects defendant’s contention that the lodestar should be reduced due to the
discrepancy between the damages claimed in the litigation and the damages awarded.

Defendant also asserts that “the low verdict amount is not explained by the
difficulty or complexity of the case,” arttlat the lodestar should be reduced because
this was “a straightforward police shooting case.” Defendant’s current position that
this case was simple is belied by the vigordefense of this case; defendants moved
to dismiss, moved for summary judgment, ested liability at trial, and filed post-trial
motions seeking judgment as a matter of law and a new trial. Contrary to defendant’s
assertions, this case was factually and legally complicated, and posed numerous
challenges for plaintiffs. Plaintiffs haddeercome defendants’ assertion of qualified
immunity, and had to establish that defemddarkgraf acted with a purpose to harm
unrelated to a legitimate law enforcemebjective, a very high standard. The only
witnesses to the incident were law ewgment officers, and there were factual
disputes about whether Eklund was attengpto run over officers when she was shot.
The complexity of the case is illustrated by the fact that defendants retained several
experts and prepared sophisticated and complicated video and computerized
reconstructions of the car chase and events leading up to the shooting.

Docket No. 144 at 3-4¢btnote omitted). CitinlyicCown v. City of Fontan®65 F.3d 1097, 1102 (9

h

Cir. 2009), the Court also held that it could not consider the parties’ settlement negotiafions

determining a reasonable fe&ee id at 4. The Court awarded plaintiffs their lodestar and de
plaintiffs’ request for a multiplier. Defendant appealed the fee order.

The merits and fees appeals were briefed,an November 30, 2010, the Ninth Circuit held g

argument. On April 6, 2011, the Ninfircuit issued its first opinion in this case. Docket No. 157}

a published opinion, the Ninth Circuit reversed jtrdgment and held that defendant was entitle
gualified immunity, and vacated the fee oradight of the disposition on the merit8.D. v. Markgraf
636 F.3d 555 (9th Cir. 2011). On April 20, 2011, pléistiled a petition for rehearing en banc. (
May 10, 2011, the Ninth Circuit directed defendantiloa response. Docket No. 158. The Ni
Circuit granted plaintiffs leave to file a repiyhich plaintiffs filed onJune 12, 2011. Docket No. 16

On April 11, 2012, the Ninth Circuit withdrew itsiginal opinion and issued an order directi

supplemental briefing. Docket No. 16lhe Ninth Circuit directed thegarties to answer two questior]
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(1) “How should the qualified immunity framewobe applied based on the jury’s finding tf

Defendant-Appellant violated Plaintiffs-AppelléeBourteenth Amendment right to a familipl

relationship?”; and (2) “Does the subjective requinetie this case that the Defendant-Appellant
with a purpose to harm unrelated to a legitimate enforcement objective in order to violate {
Plaintiffs-Appellees’ Fourteenth Amendment rightamilial association affect the qualified immun
inquiry?” Id. The parties filed supplemental briedad on September 18, 2012, the Ninth Circuit K
a second argument on the appeals.

On April 3, 2013, the Ninth Cirgétissued a new published opinion affirming this Court’s de
of defendant’s motion for judgment as a matter of I8ee A.D. v. California Highway Patra112 F.3d
446 (9th Cir. 2013). The Court Appeals held that there was saiint evidence to support the jury
verdict that defendant shot Karen Eklund with a purpose to harm unrelated to a legitim
enforcement objectives, and therefore that defendant was not entitled to qualified immunity.

The Ninth Circuit also reversed and remantterifee award “so thdhe district court may
consider the amounts of Markgraf's settlement offedetermining a reasonable fee . . . in light of
intervening change in Ninth Circuit law holding tirederal Rule of Evidence 408 does not bar dig
courts in the Ninth Circuit from considering amounts discussed in settlement negotiations as ¢

of the extent of the plaintiff's successld. at 460-61 (citingn re Kekauoha—Alisa674 F.3d 1083
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1093-94 (9th Cir. 2012)ngram v. Oroudjian647 F.3d 925, 927 (9th Cir. 2011)). The court further

instructed:

On remand, the district court has the discretion (1) to consider the amounts
discussed in settlement negotiations, or not; and (2) to give those amounts as much
or as little weight as it sees fifee Lohman v. Duryea Boroydiv4 F.3d 163, 169

(3d Cir.2009) (acknowledging that settlemefiers are “clearly only one factor to

be considered in the award of fees,” arat the district court “is also free to reject

such evidence as not bearing on succes§”Jn re Kekauoha-Alise674 F.3d at
1093-94;Ingram, 647 F.3d 925 (adoptingohmans holding that Federal Rule of
Evidence 408 does not bar consideration of settlement offers when making
attorneys’ fee awards). It is not ouapé to opine as to how that discretion should

be exercised.

Id. at 461.
The plaintiffs filed a mton to transfer consideration of attorneys’ fees for the appeal tq

Court. The Ninth Circuit granted the motion aghte merits appeal, but ruled that plaintiffs are

D thi

not




United States District Court
For the Northern District of California

© 00 N o g M~ W N PP

N NN N N N N NDND P B P B P P P PP
© N o 00 A W N P O © © N OO o » W N B O

entitled to fees for the appeal of the fee award.

In August 2013, defendant filed a petition for writ of certiorari in the United States Su
Court. On November 4, 2013, the Supreme Court denied the petMankgraf v. A.D, No. 13-365,
2013 WL 5297886 (U.S. Nov. 4, 2013).

DISCUSSION
Plaintiffs seek attorneys’ fees and expenseaxdir down as follows: (ihe original fee awary
pre-appeal of $559,861.45 (merits fees of $489,631.00tsexpenses of $6,402.59; fees for origi
fee petition of $63,490.00; and fees expenses of $331B6inerits appeal work in the amount
$288,080.00; (3) work on the supplemental fadipa in the amount of $57,428.90 (fees of $57,285

pren

)
hal
of

.00

and expenses of $143.90); (4) post-appeal meritk afdb580.00; and (5) fees related to defendant’s

petition for certiorari to the United States SupegGourt in the amount of $3,012.50. In support of
supplemental fee petition, plaintiffs have incorpedaheir submissions from the original fee petiti
and submitted supplemental declarations from John Scott and Thomas Greerty, Amitai Schw.
Moira Duvernay. Mr. Scott and Mr. Greerty wéni@l counsel and the primary lawyers on the me
appeal until the Ninth Circuit issued its first d@on reversing the judgment. Mr. Schwartz initig
represented the plaintiffs on the appeal effde award, and provided editing and consulting sug
on the first phase of the merits aah After the Ninth Circuit reversed the judgment in this case
Schwartz took the lead in drafting the petition fdraaring and on the subsequent merits appeal \
Ms. Duvernay is an associate at Mr. Schwartffece and she worked on both the appeal and
supplemental fee petition. The lawyers’ declaratiescribe their professional experience and t
work on this case, and they have submitted summairig® time they spent on this case, as well
listing of expenses incurred. In support of the hotatgs sought, plaintiffs have also submitted
declaration of Steven Mayer, a director of e of Howard, Rice, Nemerovski, Canady, Falk
Rabin, evidence regarding hourly rates charggday Area lawyers, and recent court decisi
awarding Bay Area lawyers fees.

Under 42 U.S.C. § 1988(b), the Court has dismneto award plaintiffs their reasonab

attorneys’ fees and expenses. Reasonable eyfsirfees are determined by the “lodestar meth
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which is obtained by multiplying the number of h®tgasonably expended on litigation by a reason
hourly rate.Hensley v. Eckerhari61 U.S. 424 (1983). In determmgithe appropriate number of hoy
to be included in a lodestar calculation, the €should exclude hours “that are excessive, redung
or otherwise unnecessarylt. at 434. “The party seeking the award should provide docume
evidence to the court concerning the number of hgpest, and how it determined the hourly ratg

requested.”McCown v. City of Fontan&®65 F.3d 1097, 1102 (9th Cir. 2009).

l. Level of success/consideration of settlement negotiations
In opposition to the supplemental fee petition, ddént argues that the previous fee aw
should be reduced because plaintiffs’ level of sucatssl “never came cloge exceeding any of the
pretrial demands or the settlement negotiatioriddcket No. 181 at 4:6-7. Defendant relies on
declaration of Tom Blake, who represented defenttantighout the pretrial proceedings and at t
Mr. Blake describes the parties’ negotiations atiteseent demands made by plaintiffs, and states
the parties discussed settlement in the rafi@d 00,000 to $300,000, and that Mr. Scott “indicatec
interest” in a settlement of $75,000 per plaintifti&f100,000 in attorneys’ fees. Blake Decl. 1
Itis undisputed that defendant never made plairaiffsttlement offer. However, defendant argues

plaintiffs never agreed to a “potential settlement” that was more than double the amount th
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plaintiff received at trial, and thus their lodessaould be reduced to reflect their limited monetary

SucCcCess.

Plaintiffs respond that the Court should exerdiseliscretion and give no weight to amou

nts

discussed in the settlement negotiations for two reaséirst, plaintiffs argue that this Court hps

already determined that plaintiffs achieve@ynificant nonmonetary success vindicating th

constitutional rights and serving the public purposeetérring the unlawful use of deadly force, g

they cite numerous cases for the proposition thabthestar should not be reduced when civil rij'hts

plaintiffs achieve modest monetary successsigrificant nonmonetary success. Second, plai

argue that the Court should not reduce the lodestar on account of the parties’ settlement neg

eir
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iffs

Jotic

because defendant never made a settlement offaintiffé note that the Ninth Circuit’s instructions

on remand were explicit: “We reverse and remanddbeafvard so that the district court may cons
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the amounts of Markgraf'settlement offersn determining a reasonable feeX'.D., 712 F.3d at 46(
(emphasis added). Plaintiffs arghat defendant cannot now clainatlhis case could have settled
an amount that he never offered, and they argud¢htbatases cited in the Ninth Circuit’s decision §

relied on by defendant are all distinguishable bectheseinvolved plaintiffs who rejected settlemg

D
for
hnd

Nt

offers. See Lohman v. Duryea Boroydiv4 F.3d 163, 169 (3d Cir. 2009) (plaintiff rejected three

settlement offers, one of which was six tinles amount ultimately awarded by the jurs@e also In

re Kekauoha-Alisa674 F.3d at 1094 (“Therefore, the bankoyptourt may consider evidence o

a

settlement offer to the degree such evidence is nelévdhe calculation of reasonable attorneys’ fees

under Hawaii law.”)Ingram, 647 F.3d at 927 (plaintiff rejecte880,000 settlement offer, leading
further litigation, and ultimately settled for $30,000).

The Court exercises its discretion and concludasattmounts discussed in the parties’ settlen
negotiations do not bear on an evaluatbplaintiffs’ success in this cas&ee Lohmarb74 F.3d at
169 (acknowledging that settlement offers are “clearly onk factor to be considered in the awarg
fees,” and that the district court “is also free fecesuch evidence as not bearing on success”). A
Court found in its original fee order, plaintiffs fulbrevailed on their constitutional claims at trial g
the verdict serves the important public purposdetérrence. “Success is measured not only by

amount of the recovery but also in terms of glgmificance of the legal issue on which the plain

prevailed and the public purpose the litigation servdbitales v. City of San Rafa®6 F.3d 357, 365

(9th Cir. 1996). The Ninth Circuiitas expressed “difficulty imagining a more important issue tha
legality of state-sanctioned force resulting in dedt is obviously of supreme importance to any
who might be subject to such force. But it is alfgreat importance to a law enforcement officer v
is placed in a situation where déatbrce may be appropriate Mahach-Watkins v. DepeB93 F.3d
1054, 1062 (9th Cir. 2010) (affirming attorneys’ feeaaghvin wrongful death case where the jury foy
in favor of the plaintiff but awarded only nomirddmages). Because this case was about much
than money damages, the Court finds that the parties’ settlement negotiations are not pro
evaluating plaintiffs’ success at trial.

Further, to the extent that the Court assessesess by looking at plaintiffs’ monetary recovg

the parties’ settlement negotiations are not heluhuse defendant did not actually make a settle
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offer, and thus defendant’s assertion that thie casld have settled for $75,000 per plaintiff is entif
speculative.

Accordingly, the Court reaffirms the previous a@peal fee award in its entirety. Interes
awarded on the original awardrogrits fees and expenses fréfay 8, 2009, the date of the judgme

and on the fees for the fee petition from Novenii®r2009, when the order awarding fees was fi

Il. Merits Appeal
Plaintiffs seek $288,080.00 for time spent on thatshappeal. Defendant objects to couns

requested hourly rates, and contends that some of the time spent was unnecessary and dupl

A. Hourly rates
A court awarding attorney fees must looktte prevailing market rates in the relevq
community. See Blum v. Stensot65 U.S. 886, 895 (1984¢ll v. Clackamas Count®41 F.3d 858
860 (9th Cir. 2003). Plaintiffs seek to be congmrd at their 2013 hourly rates for the time sper

the merits appeal beginning in 201Rlaintiffs seek $725 per hourrfir. Greerty, Mr. Scott and M.

Schwartz, and $425 per hour for Ms. Duvernay2009, the Court awarded $600 per hour for ead
the senior attorneys, and $300 per hour for Ms. Duverndr. Greerty has 34 years experier
practicing law, Mr. Scott has 37 years experieMre Schwartz has over 40 years experience, and
Duvernay has 9 years of experience.
Defendant contends that it is unreasonabbatard 2013 rates for work largely performed

2010 and 2011. However, the Supreme Court has held that an enhancement for delay in paymé
appropriate, is part of calculating a “reasonable” fee under Section 1988:

Clearly, compensation received several years after the services were rendered — as i

frequently is in complex civil rights litigation — is not equivalent to the sastard

amount received reasonably promptly asléigal services are performed, as would

normally be the case with private billingé/e agree, therefore, that an appropriate

adjustment for delay in payment — whethgrthe application of current rather than
historic hourly rates or otherwise — is within the contemplation of the statute.

! By reaffirming the previou®e award, the Court awards féasthat portion of counsel’s wor
at the 2009 rates.
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Missouri v. Jenkins491 U.S. 274, 283-84 (198%ee also Bell341 F.3d at 868 (citingenkinsand
holding that “[tjhe court may also award ratesaatattorney’s current rate where appropriatg
compensate for the lengthy delay in receiving paymemtére, the Court finds it appropriate to aw
2013 rates for the merits appeal work because of the substantial delay in payment.
Defendant also contends that the 2013 rates sought are unreasonable because thos

twenty and forty percent above the 2009 ratBefendant cites the Laffey Matrix, the formula

{0

hrd

e ra

ic

attorneys’ fees schedule used in the District di@ia, to argue that “reasonable rate increases dp nc

exceed ten to fifteen percent over a period of j@mars.” Docket No. 181 at 9:10-12. However,
Ninth Circuit has questioned the redence of the Laffey Matrix to determining a reasonable rate i
Bay Area. See Prison Legal News v. Schwarzenegg@8 F.3d 446, 454 (9th Cir. 2010) (“But ju
because the Laffey matrix has been accepted in thedDaftColumbia does not mean that itis a so

basis for determining rates elsewhere, let alorgel@gal market 3,000 miles away. It is questiong

the
N the
st

ind

hble

whether the matrix is a reliable meas of rates even in Alexandria, Virginia, just across the river from

the nation’s capital.”).

In any event, the question is not whether the percentage increase from 2009 to 2013 is 00 ¢

but rather whether the 2013 rates sought are reasomabiéthin the prevailing market rates. Plainti
have shown that those rates are reasonable foregtowith similar or less experience than plaintit
counsel.SeeSupp. Mayer Decl. 1 2-6 (1974 law schoeldyrate practicing at Arnold & Porter, LL
in San Francisco charges $910 per hour; current hratdg for attorneys who graduated between 1

and 1978 range between $800-$875; standard na@®@a! graduate is $625 per hour); Supp. Req

Judicial Notice, Ex. 4 (exhibit to declaration filedApple Inc. v. Samsung Elec. C8ase No. 11-cv}

01846-LHK (PSG), showing that “average partrage” at Quinn Emanuel Urquhart & Sullivan, LL
is $821 per hour and “average ass@ciate” is $448 per hour). The requested rates are also in lin
those awarded in recent fee awagrdg] indeed some of those fee adgashow that the rates sought

comparable to market rates approved for work performed in 2010 and 2011, and®egliRecouvrey
v. Carreon 940 F. Supp. 2d 1063, 1070 (N.D. Cal. 2013) (ayipg $700 hourly rate for public intere
lawyer with 20 years of experiencéymstrong v. Brown805 F. Supp. 2d 918, 921 (N.D. Cal. 20
(approving 2010 rates of $700 per hour for 1978 and 1980 law graduates and between $325
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attorneys graduating between 2003-20@mpbell v. Nat’l Passenger R.R. Corpl8 F. Supp. 2(
1093, 1099-1100 (N.D. Cal. 2010) (finding reason&®80 hourly rate for civil rights attorng
practicing since 1982%ee also Prison Legal New&08 F.3d 455 (holding district court did not abt
its discretion in awarding 2008 hourlgtes of $875 for a partner, $700 &n attorney with 23 years

experience, and $425 for a 2003 law graduate).

B. “Unnecessary or redundant” time

Next, defendant challenges as unnecessagdundant the following time spent on the me
appeal: (1) time spent by Scott, Greerty and Schwaviewing the excerpts of record; (2) time sp
by Schwartz and Greerty editing the original a@smag brief written by Scott; and (3) time spent
Scott and Greerty preparing for the original digpe argument and by Schwartz preparing for
supplemental oral argument. Defendant arguesstimat of this “redundant” time was expended
result of the switch from Scott to Schwartz as dallcounsel handling the merits appeal (such &
time spent reviewing the excerpts of record), ahémtime is simply excessive and unnecessary (
as the time spent editing and preparing for oral argument).

“Participation of more than one attorney donesnecessarily amount to unnecessary duplica
of effort.” Democratic Party of Washington State v. R&88 F.3d 1281, 1286 (9th Cir. 2004). As
Ninth Circuit has instructed,

The court may reduce the number lodurs awarded because the lawyer
performed unnecessarily duplicative work, but determining whether work is
unnecessarily duplicative is no easy task. When a case goes on for many years, a lot (
legal work product will grow stale; a competent lawyer won’t rely entirely on last year’s,
or even last month’s, research: Cases aoidéd; statutes are enacted; regulations are
promulgated and amended. A lawyer also needs to get up to speed with the researg
previously performed. All this is duplitan, of course, but it's necessary duplication;
itis inherent in the process of litigating oviene. Here, there was a previous appeal (of
the district court’s grant of summary judgment) which would have added to the delay
and rendered much of the research stale. One certainly expects some degree (
duplication as an inherent part of the pssceThere is no reason why the lawyer should
perform this necessary work for free.

It must also be kept in mind that lagrg are not likely to spend unnecessary time
on contingency fee cases in the hope of inftatheir fees. The payoff is too uncertain,
as to both the result and the amount of gee fit would therefore be the highly atypical
civil rights case where plaintiff's lawyer erggs in churning. Bwnd large, the court
should defer to the winning lawyer’s professil judgment as to how much time he was
required to spend on the case; after aliwbe, and might not have, had he been more
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of a slacker.

Moreno v. City of Sacrament634 F.3d 1106, 1112 (9th Cir. 2008).

The issues in this case were difficult and complex, and litigation of the appeal was es
complicated. The decision to change lead cowaft&l the initial loss on appeal was a strategic ch
that brought a fresh perspective to the issues raised on rehearing and in the supplemental brief
the Ninth Circuit’s initial 3-0 decision reversing the judgment, plaintiffs faced the formidable t
persuading the Ninth Circuit to reconsider its dexri. That plaintiffs were successful in doing
resulting in a 3-0 published decision affirming thbdgment, validates plaintiffs’ counsel’s decisiq
about how to staff and litigate the appeal. The Calad notes that Schwartz and Duvernay do not
to be compensated for all of the time they spent on the merits af@eSlecond Supp. Schwarz De
1917-18. Defendant has not shaWwat any of the work performed was unnecessary, and consid

the complexity of this case it is reasonable thangfés’ counsel would need to ensure that they w
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familiar with the district court record, revieand edit pleadings prepared by others, and prgpare

assiduously for important oral arguments. The Gswatisfied that the fees requested are reasol
and justified by the results obtained, and finds it inappropriate and unnecessary to speculg
whether different staffing decisions would hded to the same results at a lower cost.

Accordingly, the Court grants plaintiffs’ requdst fees for the meritappeal, and interest
awarded on the merits appeal fees from May 24, 20&3ldte the mandate o&tlEourt of Appeals wa|
filed in this Court. Docket No. 169.

lll.  Supplemental fee petition

Plaintiffs seek $57,428.90 in fees and expenses incurred in litigating the suppleme

habl

Ite ¢

[92)

htal

petition. Defendant generally objects that theant of time spent on the supplemental fee petition

“appears distorted” because counsel spent at as much time on the supplemental fee petition ag
Greerty spent on the merits appeakfendant does not identify any sgiiedime that he contends w4
unnecessary or unreasonable.

As an initial matter, the Court notes that thetwaajority of the timspent on the supplement

fee petition was performed by Ms. Duvernay, the aépmith the lowest hourly rate. The Court a
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finds that simply comparing the time spent onfdeemotion and time spent one part of the merit
appeal does not establish that the time spettie supplemental fee motion was excesshee Golder
Gate Audubon Soc., Inc. v. U.S. Army Corps of Engin@8gsF. Supp. 1014, 1022 (N.D. Cal. 19§

(rejecting as unpersuasive “summary opposition” that fees on fees were excessive based

comparison to merits time because “[r]igid comparismitis the amount of feder the merits shed littl¢

light” on determining “what is a reasonable numbédralfrs in light of the issues and tasks involved.

The Court finds that the time spent litigating the supplemental fee petition was reasonable

plaintiffs have the burden of supporting the rates sought and time spent, and they were re(

review pertinent legal authority, obtain declaratigyegther and present time records, research Ct]rren

hourly rates for Bay Area attorneys, and prepagarhbtion papers. The Court finds it noteworthy
defendant did not identify any particular time spent as excessive or unnecessary, instead rel
blanket objection. Further, due to defendant’atévus litigation of the fee issue, plaintiffs’ coun
was required “to expend significantly more time fele issues than wadilhave otherwise bee

required.” Id.

IV.  Other fees and expenses
Plaintiffs seek post-appeal merits work$®80.00, and fees related to defendant’s petitior
certiorari to the United States Supreme Couthe amount of $3,012.50. f2edant does not obje

to these amounts, and the Court finds that these fees are reasonable and recoverable.
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CONCLUSION

For the foregoing reasons, the Court GRANTSirglffs’ motion for attorneys’ fees an

expenses as follows: (1) the original éeard pre-appeal of $559,861.45 (merits fees of $489,63

merits expenses of $6,402.59; fees for origifesd petition of $63,490.00; and fees expense

$337.86); (2) merits appeal fees in the amooint$288,080.00; (3) fees and expenses for

supplemental fee petition in the amount of $57,428.9(@ddt-appeal merits work of $580.00; and

fees related to defendant’s petition for certiorathi® United States Supreme Court in the amoul

$3,012.50.

IT 1S SO ORDERED.

Dated: November 27, 2013

12

unte Mt

SUSAN ILLSTON
United States District Judge
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