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WHEREAS, on July 16, 2009, the parties reached agreement to permit certain of
their respective Patent Local Rule infringement contentions in the 6053 and 5488 cases to be
supplemented to narrow the scope of the contention-related disputes being submitted to the Court;
and

WHEREAS, as part of this agreement, the parties agreed that NetApp may amend
its Reply in the 6053 case to assert a license defense;

NOW THEREFORE, IT IS HEREBY STIPULATED by and between the parties
hereto through their respective attorneys of record, subject to the Court’s approval, that NetApp
may file a Second Amended Reply to Sun’s Amended Answer and Counterclaims, a copy of
which is attached hereto as Exhibit A.

IT IS FURTHER STIPULATED that Sun waives notice and service of the

amended pleading.

Dated: August 14, 2009 WEIL, GOTSHAL & MANGE LLP

[s/ Jeffrey G. Homrig
Jeffrey G. Homrig

ATTORNEYS FOR NETAPP, INC.

Dated: August 14, 2009 Respectfully submitted,
DLA PIPER LLP (US)

/s/ _Carrie Williamson
Carrie Williamson

ATTORNEYS FOR SUN MICROSYSTEMS, INC.

IT IS SO ORDERED.
Dated: _August18,200¢
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