Epstein v. Tyson Foods, Inc. Doc. 14

Dockets.Justia.com


http://dockets.justia.com/docket/circuit-courts/candce/3:2008cv02800/
http://docs.justia.com/cases/federal/district-courts/california/candce/3:2008cv02800/203987/14/
http://dockets.justia.com/
http://dockets.justia.com/docket/california/candce/3:2008cv02800/203987/
http://docs.justia.com/cases/federal/district-courts/california/candce/3:2008cv02800/203987/14/
http://dockets.justia.com/

..

In opposing centralization in the District of Maryland, Tyson contends that assignment of this
docket to Judge Bennett may give rise to a perception of unfairness, in that, in Sanderson Farms, the
judge issued a preliminary injunction prohibiting Tyson from continuing the aforementioned
marketing practices.” See id. We specifically reject this contention. The mere fact that a judge has
issued a prior ruling unfavorable to a particular party involved in Section 1407 proceedings provides
no basis, without more, for disqualifying that judge from consideration for assignment of an MDL
docket involving the same or similar issues. See Liteky v. United States, 510 U.S. 540, 555 (1994)
(“[O]pinions formed by [a] judge on the basis of facts introduced or events occurring in the course
of the current proceedings, or of prior proceedings, do not constitute a basis for a bias or partiality
motion unless they display a deep-seated favoritism or antagonism that would make fair judgment
impossible.”).

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the District of Maryland are transferred to the District of Maryland
and, with the consent of that court, assigned to the Honorable Richard D. Bennett for coordinated

or consolidated pretrial proceedings with the actions pending in that district and listed on Schedule
A.
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2 That action was settled shortly after Judge Bennett issued his ruling.



IN RE: TYSON FOODS, INC., CHICKEN RAISED
WITHOUT ANTIBIOTICS CONSUMER LITIGATION MDL No. 1982

SCHEDULE A

Eastern District of Arkansas
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Northern District of California
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