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SYSTEM SOFTWARE LICENSE AGREEMENT (Version 1.2) FOR
THE PLAYSTATION®3 SYSTEM:

June. 18, 2008

PLEASE READ THIS SYSTEM SOFTWARE LICENSE AGREEMENT
CAREFULLY TO UNDERSTAND ¥OUR RIGHTS AND OBLIGATIONS.

COMPUTER ENTERIAINMENT[NC ("SCE”)‘S.:PLAYSTATI@N®3
COMPUTER ENTERTAINMENT SYSTEM UNIT ("P§3™ system")'IS
EXPRESSLY CONDITIONED UPON ACCEPTANCE OF THE TERMS OF THIS
AGREEMENT..

This Agreementis a contraét-with SCE. This Agreement-applies to any: system
software or firmware included in'the PS3™ gystem, and any paiches, updates,
upgrades; or new versions-of the system seftware or firmware provided to or made
availab te for your- PS3™ system through any SCE service or online network, SCE

1. LICENSE GRANT

Subject to the terms and conditions ofthis Agreement, all System Software is
Ticensed to users solely for personal; non-commereial use on the PS3™ system in
the country-in: which the PS3™ system was designed by SCE to opérate. To the
extent permitted by applicable law, your rights to use or access the current version
ofthe System Software will cease upen installation of a newer version of the System
‘Software onto your PS3™ system, whether such installation occurs through manuail
or automatic download by SCE through SCE's online network;, or otherwise. SCE
does not grant any license to System Software obtained by users:in any :manner: other
than through SCE's authorized distribution methods. YGur use or access to open
sourcesoftware or freeware included with the System Software is subject to
additional terins and conditions set forth in the.instruction’ manual or documentation
for the PS3™ system or: at http://www .scei.co:jp/ps3-license/index.htmi. Such
additional terms are- hereby incorporated by reference. You do.not have any
ownershlp rights or interests i the’ System Software. All intellectual property rights
therein belong to SCE and:its licensors, and all use oraccess to such System
Sofeware shall be subject to the-terms of this Agreement and.all applicable.copyright .
and intellectual property laws. Except as expressly granted in this. Agreement,; SCE
and its licensors reserve all rights, ir{t_erests and remedies.

2. RESTRICTIONS

You may not lease, rent, sublicense, publish, riodify, adapt, or translate any portion
of the System Software. To the fullest extent permitted by law, you may not reverse
-engineer, decompile, or disasscmble any portion of the System Software;.or create
any derivative: works, or otherwise attempt:to create System Software source code
from its object code. You may not (i) use any unauthorized, illegal, counterfeit, or
modified hardware or software in connection with the System Software, including
use of tools 1o bypass, disable, or circumvent any encryption, security, or
authentication mechanism for the PS3™ system; (i1} violate any laws, regulations or
statutes, or rights of SCE, its affiliated companies, or thitd parties in tonnection with

http://www scei.co.jp/ps3-eula/ps3_eula_en.html 8/16/2009
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. your access to of use of the System Software, incliding the access, use, or SN
e distribution of any software or hardware that you know or shoutld have known to be L
 infringing or pirated; (iii) use any hardware or software to cause the System

. Software to-accept or use unauthorized, 1llegal or pirated software-or hardware; (w)
obtain the System Software in any manner other-than thirough SCE's authorized
dxsmbunon ‘methods; or (v)-exploit the Sysiem Sofzware in any manner other than to
: use it in yout PS3™ system in accordance with the accompanymg documentation

and with authorized software or hardware, includitig use of the System Software to

-;desngn, develop, update, or distribute unauthorized software or hardware for use:in

. connection with the. PS3™ system for-any reason. Any violation of these restrictions
<. will void the PS3™ system’s warranty and affect your ability to obtain warranty

i services and repa’ir-services from SCE or its affiliated companies. o

i 3 SERVICES AND UPDATES

" ‘Froi time to time, SCE may provide updates, upgrades or services to your PS3TM
system to ensure it is functioning propetly in accordance with SCE guidelines or
. -provide you with new offerings. Some services may be provided automatically
o without notice when you sign onmto SCE's online netwoﬁrk{,_, and others may be
available to you through.SCE's website or authorized channels. Without limitation,
services may include the provision of the latest update or download of new release
~'that. may include security patches, and new or revised setlings and features which
~~may prevent access:to pirated games, or use of unauthorized hardware or softwarc in
connection with the PS3™™ system. Some ‘services may change your current settings,
~cause a loss of data or content, or caiise some loss of functionality. It is
recommgenied that you regularly back up any data on the hard disk that is of a type
that can be backed up. Other services may be made available to you by third parties
who will require you to accept their terms and conditions and privacy policy (*Third
Party Agreement”). You acknowledge that SCE and its affiliated companies do not.
control such services, content, and terms, and that you elect to use such service or
. content at.your own risk. Notwithstanding any provision of any terms.and
~conditions, in the event of any conflict between this Agreement arid the Third Party
Agsreement, this Agreement shall control. '

- 4. COLLECTION OF INFORMATION/ AUTHENTICATION

SCE may retrieve information about your hardware and software for authentication,
copy protection, account blocking, systern monitoring/diagnostics, rules

. enforcement, game management and ather purposes. The information collected is
not your personally identifying information and there is no way 1o identify you from
this information. SCE may use DNAS (Dynamic Network Authentication System), a
proprietary system designed to authenticate game titles and the PS3™ gsystem when
you connect the PS3™ system to a network, to collect this information. Any
unauthorized transfer, exhibition, export, import or transmission of programs and
devices circumventing DNAS may be prohibited by law. SCE reserves the right to
use any other authentication or security system, or method in connection with the
PS3™ gystem.

5. INTERNET FEATURES

Use of any feature that requires access to internet connection, including the PS3™

hitp://www.scei.co.jp/ps3-eula/ps3_eula_en.html 8/16/2009
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systen’s internet browsei: (“Intemet Features™) is at your own fisk. In‘temef Feafﬁres 3 , RN ;
~may require wireless LAN access which may NOT be available at your locagion, .~ o 00 i
- free of charge, or free from interruption or disconnections. See your wireless LAN N : VL
provider for details. Internet Featires may NOT support all wireless LANaccess - R ‘
" connection points or Web sites: Browsing websites, or accessing any of the content | PR
may result in viruses, loss oF corruplion of data,of olher pmblems You must. ‘
comply with all applicable laws.and regulations. See other terms-and ‘conditions 'of -
use in the user's manuals. You are responsnb]c for all fees in connection with access

1o or use of the i mtemet

6. WARRANTY DISCLAIMER AND LIMITATION OF LIABILITY ~ .~ . =

The System Software and the. contents, programs, and services on or provided -
. through the System Software, including Internet Features are provided "AS IS". SCEZ“ R e o
.and its affiliated companies expressly disclaim any 1mphed warranty of . . ' ST N SR 2
merchantability, warranty of fitness for a particular purpose and warranty of non- C ‘ o '
.infringement.
SCE AND ITS AFF'ILIATED COMPAN IS EXCLUDE ALL LIABILIT Y FOR
ANY LOSS OF DATA, LOSS OF PROFIT, OR ANY OTHER LOSS OR
DAMAGE SUFFERED BY YOU OR ANY THIRD PARTY, WHETHER
_DIRECT, INDIRECT, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL
HOWEVER ARISING, AS A RESULT OF ACCESSING TO OR USING THE
SYSTEM SOFTWARE OR ANY OF THE CONTENTS, PROGRAMS,
FEATURES OR SERVICES ON OR PROVIDED THROUGH THE SYSTEM
" SOFTWARE. SO LONG AS THIS PROVISION IS ENFORCEABLE IN YOUR
JURISDICTION, THE FOREGOING LIMITATIONS, EXCLUSIONS AND
DISCLAIMERS SHALL APPLY TO THE MAXIMUM EXTENT PERMITTED
- BY APPLICABLE LAW, EVEN IF ANY REMEDY FAILS OF ITS ESSENTIAL
PURPOSE. '

7. TERMINATION

If SCE determines that you have violated the terms of this Agreement, SCE may
take all actions to.proteet its ini€rests, including denial of any services such as
warranty services and repair services provided for your PS3™ system and
termination of your access to PlayStation®Network, implementation of upgrades or
devices intended to discontinue unauthorized use, or reliance on any other remedial
efforts as reasonably necessary 1o prevent the use of a modified PS3™ gystem, or
any pirated material or equipment. SCE and its licensors reserve the right to bring
legal action in the event of a violation of this Agreement. SCE reserves the right to
participate in any government or private legal action or investigation relating to your
conduct.

8. EXPORT CONTROL

The PS3™ system may contain technology that is subject to certain restrictions
under the export control laws and regulations of the United States, including but not
limited to the Export Administration Regulations, and the embargo and sanctions
regimes of the U.S. Depariment of Treasury, Office of Foreign Asset Controls. As
such, the PS3™ gystem may not be exported or re-exported to persons and entities
prohibited by such laws and regulations.

http://www.scei.co.jp/ps3-eula/ps3_eula_en.html 8/16/2009
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9, GENERAL LEGAL

”By usma or accessmg the Sysrem Soﬂware you agree to be bound by all current
terms of hiis Agreement Toaccess a pnmable currem copy oftliis, Agreement go
o htip: /lwww 5¢ei.cO; Jplp53 enlal on . your personal computer SCE; atits sole -

. dlscreuon may o vfy the: tmns of this Agreement ab any time, mciudmg an y terms -
" inthe PS3T™ systemn documentauon or manual, OF at http:/]Www scel €0 jp/ps3- e
E licensefindexhtml. Please check back on this websne fmm Aime to time for. changes

iy thlS Agreement: Your continyied access (0 .of use of the System Software wﬂl
' agmfy your acoeptance of any changes to this Agreement. In the eventofany-
“conflict between this Agréement and the Terms of Service-and User Agreement for
SCE's online netwark; the terms of this Agreemenz shall ccmtrol the use of or access
: ‘_to the System Software : :

Document sélection
Country / Region selection:

©2009 Sony Computer Entertainment Inc. Al rights reserved

http://www.scei.co.jp/ps3-eula/ps3_eula_en.html 8/16/2009
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PLAYSTAT]ONQ.‘NETWORK
; TERMS OF SER&'ICE AND USER AGREEMENT
Versbn 2.0 {Noveniber, 2007) “uptiaies) nuled nred

PLEASE READ THIS ENTIRE ASREE'MENT /AND} NUCATE WHETHER YOU AGREE TOITS TE’!MS BY
CLICKING THE "ACCEPT" OR "DO NOT: ACCEPT”)| BUTTON AT THE END OF THE AGREEMENT. YOUR
AGCESS TO SONY:COMPUTER ENTERTAINMENTAMERICA’S PLAYSTA'UON@NETWORK( "PSN") IS
EXPRESSLY CONDITIONED UPON YOUR: ACCEPTANCE OF THE TERMS OF THIS AGREEMENT IF YOU
CL!CK THE "DONOT ACCEPT" EUTI'ON. YOu WILL NOT BE ABLET‘OACCESS PSN..

Tth Agreement Is a confract between you and Sony Qomputer Emeneinnmmmenax Inc. ("SCEA"j ard cah be o . g LU
.. . -dccepted only by an adult 18 years o older. W:you afe under 18; you inust askyour parent or.legal guardian fo : :

. sonsent to-this Ageemem and. lea:.y Palicy. Bydlicking ha A PT' hiitton yoursedt, you affieh that you are 18

. years or older ahd you accent this Agreesti affiim that you dre decépting ihis Agresmerit o behalf of,

-and ait legel and finahcial rapnns-brhry andlial 0% of, yo;zr child, end for all. subordiniate accounts

Poun Accounts™) sttatied to your Mastef Aa;ount-

* ‘This Agreement: appxls 1o services: software; and oontanl pmylded thmugh ‘or’ w)necﬂouwm PSN Indudmg wa
ihe PLAYSTATION®Store end virtual communilles, whether delivered.onto the PLAYSTATIONSES computer.
entertainmient. system; the. PSP@(PruystahuMPortable) sysﬁem a personal oompuwrordhemlse Suchservices,
_software,’end content incude sub '; ions, date; : P newer | endpevipheral .
- materals. S . :

If you adcepl LmsAgreerrm you are subjecl o ns terms and all other agreaments that you have entered into in
conrigction with PSN. You agreae that you will no‘ directly.or indrectfy.usa PSN (i) in any way for any commercial
puirpose. (i) in any way thaf violates the lawi or the community code of canduct, or (iii) in 2ny-way that haims of has *
the potential to harm SCEA, its pargril company; or sy 2fiiliates, Subsidianes. licensors, providers, pariners of
-BCEA or its parent company, ang usars. . You agree that you witlnot use any uhauthorized herdwere or scftware {0
-access or use PSN, ’ '

1. PSN ACCOUNT REGISTRATION

Thiough PSN, you cen partitipate in'SCEA's online oommumy piay.getnes online, and purchase corent and

services, Such as naw levels for your favorite games or subscriptions to games. PSN tay not be available. or may
not be supported, in some couniries and some languages. You must create.a PSN.account in ordes to aceess

PSN's content and services. SCEA reserves the right to deny ihe creation of any account at #ts discretion and for

any.reason. Currently. there are no charges for creating a PSN account, but there may be charges associated with

certain-online content of servicesthat are. avn!lable through PSN. All information provided ifuring PSN account

registration must be truthiul'and acarate. There are tao types of. PSN accounts: Master Accounts and Sib

© . Accounts. All P$N accounts have an assotiated RSN mailbox for neceiving text mai.

Hyou ara 18 years or older, you can credite 2 Mastar Account for yourssif. Each Master Account can'ceate up to
-six:(6) assccisbed Sub Accouits: Ydu ate not pamiitted to create Sub Accounts Tor persons under the ege of 18
Who 2re not your children of for whom.you gre not the legal guardien.

A Master Acoount has access to end conirol over e following aspects of its Sub Accwn's {i}finandial aspecis; (i}
contet availability and (iif} certain chat features. Text mail from SGEA ihat refates to a Sub Account's purchases
‘on PSN will be sent to the méilbox of the associeted Master Account. Atits sole discretion, SCEA may send text
reail 1o the Master Account refating fo-the Sub Account's other activities on PSM.

‘A ¢chiid under 18 can only have a Sub Accoimt assodiated with-a-Master Account of the child's parert or legal
guardion. If you are creating a Sub Account for a child under the-age.of 13, you must prodde () your consent for
SCEA to disdose, pursugn to SCEA's piivacy palicy, your child's personally Identifying information to third parties
for the purpose of allowing your child 1o pariicipate In FSM activiles, such as vdeo and volce chat ard gameplay.
and (k) your credt card infoation. Your credit card will be used to verify parental consent under laws requiring
such consent  You will not be charged a fee for geating the Sub Account. 1f you donot consent 1o the disclosure of
this requested information, you wil ot bie able 1o create @ Sub Account for the-child, f &t requasted information is
provided, & separate email containing a .code will ke serd 1o the Master Account's email account with instructions to
complete negistration by entering the code inio the Sub Account using a personal compuler. You wil need to create
for your child.an Criline 1D that will be associated with the child's PSN Sub Account. Please note that the Online 1D
s putlicly avallabie to and viewable by al PSN users and your thild may receive text emalis from any PSH users,
‘ndudng adulls, In your child's PSN account tnelibox. The parent's Master Account will ndt be notified of such text
emails seni1o.a child's Sub Account meilbox. As-the parent or legal guardian. it is your sofe responsiblityto
monitor your child's access o or use of PSN, as welt as any communicatons made of received by your child on of
tirough PSN.

Some content-and services may not be appropriate for children under a certain age. Please check age ratings for
contet and services before access, downlosd or purchase. Not all comtent and services are refed. Some content
is designed to be downloaded to your PLAYSTATION®3 computer entertainment system or PSP®
{PlayStation@®Portable} system and wii be accessible by all users of thatunit. Please monitor your child's access to
content, services, and communications that may be age inappropriste. PSN parental controls will not apply to
certain materials, including dovmioaded content and unrated or streamed materials, setvices, and communications.
Your child may not be able 10 access content, senices or play'games rated for users alder thar his o her registered

http://www.us.playstation.com/support/useragreements/13 8/16/2009
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age. In some countrigs, parents and legel-guerdians with Master Accovints wil be permittad to set their perental
controls to ovenide content restrictions on certaln matenals for asseciated sub accounts. Please see the
PLAYSTATION®GS System Software User's Guide for more information.

A Master Account ¢an elsc creete Sub Accounts for pecple over the age of 18. Credit card infarmation is not
required to create 8 Sub Account for semeone over 18, Adult Sub Account haders must accept this Terms of
Service and User Agreement and the appliceble Pivacy Policy themselves. The Master Account hoider is jointy

http://www.us.playstation.com/support/useragreements/13 8/16/2009
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Marketplace il Forums |- Siga

Join Xbox' uVE Free )

. e Unlted States
@ XBOX ] Search Xbox com
2 xbo‘x 360 Games -Acegsgpﬁe»g

Online Pollcies

xt:ox.com Terms of Use

Xbox LIVE Terms of Use
Code of Conduct

Pﬁv,acy S,tate_ment )

- Last updated: September: 2008

http://www xbox.com/en-US/legal/Live TOU htm

1. This Is ,-Contract between You and Mlcrosoft.

‘eurrent formv of thls vcontract is: posted onhn at wwwpxbcx com/en~

* ¢ontract, By sélectifig "ACCE
fyears oid (and: have reached: the “age
“where you live).and:you are attachlng
‘to"all terims in this, contract, - I addltlon, If you were:a party.to a prior version’

pr e

Xbox LIVE Community

Xbox LIVE and Games for Wmdows LIVE Terms
of Use

US/hve/legaI/Iegal-tou htm (or a sutcessor web page)

This contract: covers your-gse:qf the Xbox LIVE-and Games: for Windows LIVE
interactive services,.and- govemsany -other related services for which you-
choose to slgn up (for’ example, specific game:, subscriptlons), tontent; ‘and- -
other media (for exaraple, item s‘dowriloaded. from, Xbox LIVE. Marketplace or
Games for Windows. LIVE Marketplaceand their: successors)), software, ‘
machines, support papers, updates, or:upgrades. We refertoall of these as
the "Service™ and, except: wliere context requires otherwise and even If nat
expressly referenced in‘the applicable:section, “Service™inciudes any ®Other
Trems” (defined in Section: 8(a)) that you may have obtained access to through
or In relation to' ether aspects of the Service. To avoid any confusion, when p
you reglsterto use the Service, you are reégistering for both the Xbox LIVE
service sand the Games-for Windows LIVE service s.

The Service Is oﬁ’ered to you condmoned on your. acceptance of all termis. In this
below, you are represem:lng that; you ‘are 18 .

& of majority” If that is ot 18 years'of age . .
ot elagtroriic: slgnature to-and agreelng,

of thls contract, that wersion may ‘have stated that the contract can only be
updated on 30 ,days "notice. By selecting *ACCEPT” below, you are- also

-agreeing to walve the:applicability -of this notice requirement. If you do not

agree to this contract, in its entlrety, or if you were a party'to a prior version of
this contract and do- not agree to waive the notlce requirement, you must select
"DECLINE" and dlscontlnue your reglstratiun, and you will have no right to use:
the Service.

You must have a Windows Live ID to register to use the Service. For additional - B
information, see Get your Windows Live ID. -If you already have a Windows

Live ID when: you are registering. for the, Servlce, you can use this. Windows Live

1D; if you do.not, a Windows Live 1D wnll be automatically created for you. A
Windows Live ID that is automatically created, however, will have functionality
limited to use with the Service .. If you wish to tise an automatically-created
Windows Live ID for purposes other than signing in to the Service, you must

also agrée to-the applicable terms of use or-terms of service for a general-

purpose Windows Live ID.

Please note that we do not provide warranties for the Service. The
contract also limits our liabllity. These terms-are in Sections 1 8and
19and we ask you to read them carefully.

2. Additional Terms.

Certain games, content offerings, features, or events (for example,
sweepstakes and tourmaments) that are available via the Service may contain

8/16/2009
APP_PSY0055987
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addidonal terms, codes of conduct, or guidelines that govern your use of those L
- games or features, or your participatioh in those évents (and we refer-to: all of .
} these, Collectively, as "Additional Terms*). If:any termsin this contract conﬂh:t o
‘with any Additional Terms, then the terms in this contract w:ll controi as. apphed S
[ ithe Service and your legal re!atlonship with Microsoft: Nothing inany - - o
- - Additional Terms will increase our legal Hiability or change your: relationshlp- with’
o (unless we are the contractlng party identified in the Additional Terms, and
CLwWE state, in the Additional Terms,. our intent to modify the terms of this
: .contract). The Additional Terms may, however, form an.additional contract
between you and a third party (for example, a third party that Is offering -
o t;ontent to you or:sponsoring a tournament that you want to play in): Any
.- dealings between you-and 'such a'third party are solely between youandthe . ..
“third party, and your refationship: with-the third party may be governed bythe -~ - "~ -
Additional Terms; We do not endorse and will not be respons:ble or liable for~
~any. ‘aspect of any such dealings.

" Certaln features of the Service may be made available to you through web -

. sites , online services or applicationsoperated by third parties. Asabove; your
dealings with any of these third parties are solely betwieen you and the
applicable third party and may be goveérned by other terms or agreements that

- “apply to those web sites and third party features:and.content. Your usé of any' .

- ‘part of the Service as accessed through. a third party web site, however, is still -

' ,govemed ‘By this contract ~ even if the terms oragreements appllcable to such
athird party web site state otherwlse.

“3.. When You May Use the Service.

You may start using the Service as.soon as you have finished the sign-up
process. No withdrawal right or other “cooling off" period applies to the
service, and you waive any applicable "¢ooling off” period, except If the law
réquires a "cooling off" period despite your walver and eveh when a Service
starts.right away. ‘

4. How You May Use the Service.
In using the Service, you will;
» -obey the law;

s obey any codes of conduct or other notices we provide, Inciuding the Xbox
Live Code of Conduct {(www.xbox.com/en-us/live/codecfeonduct.htm .and its
successors);

e obey the Microsoft Anti-spam: Policy, which Is available at
privacy.msn.com/anti-spam;

» keep your Service account password secret; and
. » promptly notify us if you {earn of a security breach related to the Service.
E :
R B : In.using the Service, you may not:

How You May Not Use the Service.

# use the Service for comroercial purposes. (except a5 expressly permltted by
us);

» engage In, facllitate, or further unlawful conduct;

® use the Service in a way that harms us-or our advertisers, affiliates,
tesellers, distributors, or vendors , or any customer of ours or our
advertisers, affiliates, resellers, distributors, or vendors;

» use any portion of the Service as a destination linked from any unsolicited
bulk messages.or unsolicited commercial messages ("spam™); or send,
either directly or indirectly, any spam through the Service;

* use any automated process or service to access and/or use the Service-
(such as a BOT, a spider, periodic caching of information stored by
Microsoft, or "meta-searching");

e use any unauthorized means to madify or reroute, or attempt to modify or
reroute, the Service;

e damage, disable, overburden, or impair the Service (or the networks
connected to the Service) or interfere with anyone else's ability to access or
use the Service;

o resell or redistribute the Service, or any part of the Service;

e disrupt, or try to gain unauthorized access to : any account, computer,
hardware, or network related to the Service;

# obtain {or try to obtain) any data from the Service or related hardware,

http://www.xbox.com/en-US/legal/LiveTOU.htm 8/16/2009
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gxcept data thit we intend to prbv’ide or make available to'you;.
se the Service or related hardware to-design, develop, or update
nauthorized software;

usé or di stribute: unauthonzed cheats, macros, or scnpl:s or

'explolt a bug, or make an unauthorlzed modlﬂcat]on toany sochare o .
data to gain unfair advantage in @ game , contest, or promotioi:

ddntlon, your use of the Seérvice is subject to your compliance with the: Code
Conduct (www.xbox.com/en-ug/flive/codeofconduct.htm and its successors)
You agree that we: ihay also distontinue your access to the Servlce if you do

7 of the following while connected to the Service:

‘Defarhe, abuse, harass, stalk, threaten, or otherwise violate the Iegal rlghm h
(such as rights of privacy and publicity) of others;

bllsh distribute, or disseminate anylnapprnprlabe profane,. defamatory,
Infringing, obscene, . Indecent or unlawful content; toplc, name, materlal
ﬁle, or information;

‘Publlsh distribute, or dissemlnate anycontent, tOplC, name, material, file,
‘or lnformation that incites, advocates, promotes, deplcts; constitutes, or
‘expresses child pornography, profanity, hatred, bigotry, racism, Jllegal drig
e, ‘gratuitous or graphic. violence, or criminal or fraudulent actlvity,

Create a. Gamertag avatar or use text in other profile figlds that may.
offend -other members; This Includes comments that look, sound like, stand:
for, hint at, abbreviate, or insinuate or relate to any of the following: .
profane words/phrases, topics or content.of a sexual. hature, haté speech
neluding but not limited to raclal, ethnic, or religious siurs), ilegal
‘drugs/controlled substances, or illegal activities;

» Use:the Service or any material or Information made available through:the
Service in any manner that Infringes any copyright, trademark, patent,
‘trade:secret, or other proprietary. rlght of us or any third party;

- . » Upload files that contaln viruses, Trojan horses, worms, time | bombs,
. «cancelbots, corrupted files, or-any other: s;mslar software or programs that
' 'mpy damage the operation of the Service, another person’s criginal Xbox ,
Xbox 360 console , or other property;

* " Download or use any material sent or provided by another user of the
Service that you know, or reasonably should know, cannot be; legally shared
_or disttibuted in such manner (except as expressly permitted by us); -

® Send, either directly or indirectly, any unsolicited bulk messages or
unsoch;ted commercial communications;

» Participate In pyramid schémes or chain letters;

" s 'Harvest or otherwise collect information about others, including é-mail
- addresses, without their consent;

s Create a false identity for the purpose of misleading others;

. Falsify or delete any:author attributions, legal or other proper notices, or-
. proprietary designations or labels of the origin of source of software .or
- . other material contained in a file that is transferred;

e Make false complaints or provide false feedback about other users of the
Service;

® Use, download, or otherwise copy, or provide to a third party (whether or
not for a fee) any: (1) directory of users of the Service, (i) information
-about users of the Service, or (iii) Service usage information;

~» View, intercept, or attempt to intercept private communications not
intended for you;

s Violate any relevant law or posted guidelines or codes relating to the use of
‘the Service; or

® Provide or offer to provide services for the provision of gambling or
wagering.

6. You Are Responsible for Your Service Account.

Only you may use your Service account. For some parts of the Service, we
may notify you that you may set up additional member accounts that are
dependent on your account (an “associated account”). You are responsible for
all activity that takes place with your Service account or an associated
account. Except as otherwise stated in this Section 6, you may not authorize
any third party to access and/or use the Service on your behalf ,except where
we provide a mechanism for third parties to access the Service on your behalf.
We may limit who may use your Service account or any associated accounts,
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If you allow or enable a minor to use your Service account or an assoclated
account, then:

¢ You represent that you are the parent-or legal guardian of each such minor;

® You acknowledge that you are aware'that some features of the ‘Service, and
some content available through the Service may: contalni oF expose: Lisers to:
material that is unsuitable:for minors, and you agree to supervise:usage: by
minors whom you permit to. use the Service . The Service is not intended for
use by children under13, except together with a parent or other adult
supervision;

e You acknowledge that'we offer "Family Settings” oh the Service and the
Xbox 360 coensole, and also offer “Parental Controls”for WindowsVista, that
are intended to help you limit access to material that may be unsuitable for
minors. By applying Family Settings to an associated account at:sign-up,
you may, among other things, help to prevent any user of an associated
account:from making additional purchases and from having.access to voice
and video chat, which is intended to diminish the ability of such user to
communicate with:otfier users. You may view or revise your Family
Settings in the Xbox Dashboard in the System area, or by logging into your
accoint on xbox.com/myxbox,. Additional information about Family Settings:
is available at www.xbox.com/suppart/familysettings/default.htm; and

® You are responsible for:any material to which a user of your-subscnpt[on
either-gains or is.dénieéd access (including as a result of your use.or non-use
of Family Settings or Parental Controls) . You acknowledge that use of
Family Settings, -Parental Cofitrols, or both, i$ not-a-substitute for your
personal supervision of your minor chﬂdren or minors for whom you are the
legal guardian.

7. If You Are An Associated Account User.

If you are the user of an associated account, then the.holder of the:Service
account has full control over your associated account. This control includes-the
right.€o-end the Service, close:or alter your associated account-at any time;
and, in some cases,.torequest and receive machine and Service usage
information related to your associated account. As an associated account user,
this contract apphes to your use of the Servlce, except l’or the fo||owlng

chrosoft), and 26 (Notnces We Send to You).
8. If You Pay Microsoft.

a. Charges. This Section 8 applies in all situations in which you directly pay
us; whether that payment is for the.Service: (Inclading renewals) or:for any
additional items and services (such as games, downloads, Service upgrades, or
other premium features) that may be available for purchase through the
Service (tollectively, "Other Items"). If you pay a company other than us for
the Seivite, thef the charges and biliing termsiare as stated by the-other
company. Even if you:do not pay-for the:Service itself, you may still incur
charges Incidental to using the Service; for-example, ¢charges for Internet
access, mobite:text messaging, or other data transmission.

b. Payiment. When you create a billing account, you enter your payment
method. You must be authorized to usé the payment method. You authorize
us to.charge you for the Service and for any. pald feature of the Service for
‘which you choose to sign-up or use while this coitract is if forceusing
your payment method. You will pay all charges in advance. We may charge
you 3 different.amount than what you approved. If it.s a greater amount, we
will tell you the amount and the date of the-charge.at least 10 days before we
make the.charge. Also, we may charge you. up.to the amount you have
approved, -and notify-you in advance of the difference. If your purchaseris a
subsgription, we may bill you for more than one of your prior billing periods
‘together, although we will not:bill you more than once in any bitling period for
each such subscription. Other purchases (such as a one-time download) will be:
billed when the purchase Is made. If we informed you that the Service will be
provided indefinitely or automatically renewed, we.may automatically renew
your Service and charge you for any renewal term at the prices specified in
Section 8(e). In some cases relating ‘to Service offers available on Xbox 360
consoles, ydu may have the option to:¢reéte or renew a subscription with.a
prepaid-card instead of your payment method. Your Service may be cancelled
at:the-end of your subscription term if you do not have a billing account or have
not elected to auto-renew your subscription with a charge to your payment
method, or you have not entered a prepaid card for purposes of renewing your
Service. If you sign up for an Xbox Llve Gold Membership on an Xbox 360
-console using a prepaid card, your subscription will continue but will downgrade.
to a free Xbox Live Silver Membership at the-end of your pre-paid Gold
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“membership period, regardless of whether you have a billing account . To
malntain your Gold membership, you. must set your account to automatically
. renew with a charge to your payment method ,or you must enter a new prepald
“card. If you modify your Service from an original Xbox console to an Xbox 360.
.. .console, your Service will automatically renew annually at the then-current
. annual subscriptian price following the end of your current Service term )
~ (regardless of whether that current Service term Is an anpual or monthly term).”

¢, Updates to Your Billing Account. You must keep alt information in yotr .~
_ - biling: account current, including your biing address and the expiration date of -
.7 your credit.card. You can access and make changes. to your billlng account via
.- the*Account Management” section of the Xbox Dashboard, or if you access i
‘7 your Service via a personal computer, at hittps://billing. microsoft.com, . -You
-may-change your Payment Method at any time. If you tell Us to stop using
" your payment method, we may cance! your Service. Your notice to us will
not affect charges we submit to your billing account before we
‘reasonably could act on your request.

d. Trial Period Offers. You may have received access to the Service fora

" limjted period of time free of charge. Unlesswe notify you atherwise, Iif you are

* participating in any trial period offer, you must-cancel the applicable Service by
the end of the trial period to avold Incuirting charges. If you do not cancel the -~
applicable Service , and we have informed you that the Setvice will S

- automatically be converted into a paid subscription at the end of the trial

" -period, then you authorize us-to charge your payment méethod. If you do.niot X
have a billing account; then the applicable.subscription will expire at the end of .
your trial period. If, however, you are participating in ary Xbox Live Gold )
Membership trial perfod on an Xbox 360 console, yoursubscription will continue.
but will downgrade to a free Xbox Live Sllver Membership at the end of your
Gold membership trial period, regardless of whether you have a Bllling
Account. In this case, to maintain your Gold membership level, you must
either set your Gold membership to automatically renew with a charge to your
payment method, or you must enter a new prepald card for the Service.

‘. Prices and Price Increases. Prices for the Service exclude ali taxes and
telecommunication charges, unless expressly stated otherwise. You are
responsible for any taxes that you are obligated to pay or that we may collect
from you. You are responsible for all other charges (for example, '
telecommunications charges). Currency exchange settlements are based on
your agreement with your payment method provider. We may change the
price of the Service from time to time upon notice to.you. In addition, the: price
we set for certaln features or functions In the Service may vary depending on ‘
whether the features or functions.are accessed from Xbox LIVE or from Games
for windows LIVE, and we reserve the right to make various features or

- functions, in our sole discretion, available with or without charge from Xbox
LIVE, Games for Windows LIVE, or bath.

» Ifthere is a specific time length and pricefor your Service offer, then that
price will remain in force for that time, After the offer period ends, your use
of the Service will be charged at the then current price.

o If your Service Is provided on a period basis (for example, manthly), with.
no specific time period, then we will notify you upon a price change.

If you do not agree to these changes, then you must cancel and stop using the
Servijce before the changes take place. If you cancel your Service, then (uniess
the terms of your subscription state otherwise) your Service subscription will
end immediately.

f. Refund Policies. Unless otherwise provided by law or in connection with
any particular Service offer, all charges are non-refundable and the costs of any
returns will be at your expense. There are, however, certain circumstances’
under which you may be entitied to a refund for certain Services. Additional
information about refunds is aveailable at

http://support. xbox.com/support/en/us/xbox360/xboxlive/myaccount/
xboxliveaccountfag/intro-accountfaq.aspx.

g. Billing Statement; Errors. Charges on your Billing Account will be
summarized for you via online statement or via e-mail recelpt sent to the e-
mall address you provided at initial Service sign-up. You agree that such online
statement or e-mail receipts are the only statement of your Billing Account that
we need to provide to you. IT IS YOUR RESPONSIBILITY TO PRINT OR SAVE A
COPY OF EACH ONLINE STATEMENT OR EMAIL RECEIPT AND TO RETAIN
COPIES FOR YOUR RECORDS. If you sign up to the Service via an Xbox 360
console or personal computer, or modify your Service from an original Xbox
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_ console to an Xbox 360 console, then we mayprovide you with an online billing
statement. .Go to https;//billing. microsoft.com: to view, print, orrequesta .
paper copy of this statement. If you request & paper:copy of the online billihg
_statement, we may.charge you a reétrieval fee. To request a papercopy ofan
e-mail receipt, call Xbox Custemer Support. . We will only. provide paper coples. ..
for the p rior120 days. If we make an erfor on your bill, we will correctit
. promptly after you tell us and we-Investigate the charge You must tell us ‘
- within 120 days after an error first appears on your bill. You release us from -
" all liability.and claims of loss- resulting from any esror that.you do pot 1
report to us within 120 days after the error first appears on your emall :
receipt or oniine statement. If you do not tell us within this time, we will
not be required to correctithe error We .can, but are not: obligated to ,correct _‘: :
billing errors at any time.

‘h. Canceling the Service. You may cancel the ‘Service at any time, with or
without cause: Go to http://www.xbox.com/en-US/support to obtain '
information on cancelling your Service. Certain Service offers may require
“cancellation-charges, and you will pay afl cancellation charges as specified in:
‘the materials describing the.offer. ‘Cancellation of the Service by you will not
alter your obligation to pay all charges made to your billing account.. :

i: Late Payments. Except to the extent prohibited by law, we:may assess'a -
late.charge if you do not pay on time. You must pay these late charges when

we bill you for them. ‘The late.charge will be the lesser of 1% of the unpaid
amount each month or the maximum rate that Is permitted by law. We may. .
‘use a third: party to collect past due amounts. You must pay all reasonable .
costs we Incur to collect any past dué amounts. ‘These costs Includ ereasonable
attormneys' fees and other legal fees and costs. We may suspend or cancel your.
Service if you fail to pay any amounts due on time.

J. Internet Access Service. You are responsible for paying the fees charged’ ‘
by your internet access provider. Those fees are in. addition to the fees you pay.
us for the Service. :

9. Payments to You.

Your right to any payment due you under a Servlce {5 conditioned upon you
promptly providing us with all information we require to properly make the
payment (for example, bank account information for receiving the payment).
We will use reasonable efforts to tell you what information we require in
advance of your use of the applicable Service. Even if we do not tell you in
advance, you must providé us the information we request before your right to
receive the payment accrués. You are responsible-for the accuracy of the
information you provide and any taxes you may incur as a result of recelving a
payment. You must also comply with any other conditions we place on your
right £o any payment. If you receive a payment, that was not due to you, wé

" may reverse or seek return of the payment ,and you agree to cooperate with us:
in"our efforts to do this. .

10. Your Materlals.

. You may be able to submit materialsfer use in connection with the Service. The
Service includes publicly accessible areas (“public areas of the Service”) and
areas to which you can control access by others (“shared and private areas of'
the service”). You understand that Microsoft does not control or endorse the
content that you and others: post or provide on the Service, Except for
contentthat we license to you, we do not claim ownership of the materialsyou.
post or provide on the Service. However, with respect to content you post or
provide, you grant to those members of the public to whom you have granted
access (for content posted on shared and private areas of the gervice) orto the
publiic (for content posted on publi¢ areas of the service), and, in eithercase, to
us, free, unlimited, worldwide, nonexclusive, perpetual, and irrevocable
permission to:

» use, madify, copy, distribute, and dispiay the content in connection with the
service and other Microsoft products and services;

¢ publish your name, Gamertag, or other information you supply in
connection with the content; and

» grant these rights to others.

If the submission is a photograph or other digital image, you also expressly
walve any and all rights of privacy and publicity with respect to the image. You
understand that we may need to make copies, change the format, transcode,
or otherwise process content posted on the Service, including on shared and
private areas of the Service, to:
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@ store-and retrieve the content;

. make the content available to you and those members of the public to S
"~ whom you have granted access; :

& conform to connecting networks’ technical requirements; or
. e conform to the limitatlons and terms of the Service..

" This section only applies to legally permissible content and only to the extent’
. -that use and publishing of legally permissible content-does not viofate the law, -
Yoy -understand that sharing content that violates others' copyrights , privacy; - . -
. ‘publicity; orother intellectual property rights breaches this contract. Your &= . .-’
- -fepresent and warrant that you have all the rights necessary for you to.grant ..
‘thie rights in this Section 10 and that the use and publication of the content-
does not violateany law. We:will not pay you for your content. We may refuse - :
to publish your content ,and we may remove your cantent from the Service at
- any-time, ‘ ‘ -
" 41, Privacy. ‘ o
In order to operate and provide the Service, we collect certain information .
~ about you, We use and protect that information as described in the Microsoft:
. Online Privacy Notice (hitp://go.microsoft.com/fwlink/?UnkId=81184 ,and its
‘successors). In particular, we may access or disclose Iinformation-abeutyou, "
- - dncliding the content of your communications; in order to: (a) comply withthe -
" law or réspond to lawful réquests-or-legal process; (b) protéct:the rights or
-property of Microsoft orour customeérs, including the erforcement of our
‘agreements or policles governing your use of the Service;: or {c) act on a good . '
faith belief that such atcess or disclosure is riecessary to protect the pérsonal -
safety of Microsoft employees, customers, or the public.

Wefma‘y use technology or other means to protect the Service, protect our
_customers, or stop you from breaching this-contract. These means may :
include, for example, filtering to stop spam or increase security. These mearis
_may hinder or break your use of the Service,

" To provide you the Service, we may collect certaln Information about Service
performance, your machine, and your Service use. We. may automatically
upload this Information from your machine. Such data may Include console

" hardware and operating performance data, and network performance and
service quality data. Any software or hardware errors, which may occur while
you are connected to Xbox Live or offfine, may be uploaded and reported, All
such data may be stored with the console’s unigue identifier, and may be
associated with other personally identifiable information. You may read about

_this data collection in more detail in the Microsoft Online Privacy Notice
athttp://go.microsoft.com/fwlink/?LinkId=81184 .

 Additionally; to evaluate and enable the features and functions:of the Service,
. such as leaderboards, live-hosted gameplay,achievements, tournaments, and
gamer profile sharing, you grant Microsoft and each of our affiliates, resellers;
distributors, service providers, partners, andfor suppllers (each, a "Microsoft
party”), permission to use, track, store, copy, distribute, broadcast, transmit,
publicly display and perform, and reproduce your game scores, your game play
sesslons, your presence on the Service, the time that you spend on or within
~particutar portions of the Service, portions of the Service that are displayed on
your monitor or-screen and the duration of that display, rankings, statistics,
gamer profiles, avatars, content that you may submit, and other usage
information with or without attribution to you ,your gamertag, or avatar-and.
without notice or compensation to you of any kind. To avoid any confusion, we
have the right to make information pertaining to your use of, and gameplay on,
Xbox LIVE available through Games for Windows LIVE, and vice versa .

You should not expect any level of privacy conceming your use of the live
communication features (for example, voice chat, video and communications in
live-hosted gameplay sessions)of fered through the Service. These
communications may be monitored; however, we cannot monitor the entire
Service and make no attempt to do s0. You understand that these
communications can be recorded and used by others , and communications in
live-hosted gameplay sessions may be broadcast to others. Some games may
utilize game managers and hosts. Game managers and hosts are not
authorized Microsoft spokespersons, and their views do not necessarily reflect
those of Microsoft. We do not routinely monitor your use of the communication
features of the Service. However, to the maximum extent permitted by law,
we may monitor your communications and may disclose information about you
as set forth in this Section 1 1,
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12, Intellectual Property.

If you receive from us software or content {e.g., text, images, video, graphics,
music, sound , games) assoclated with the Service (for purposes of this
. ‘Section 1 2, we Fefer to all of these, as applicable, as "software”), your usé of -
" that software is under the terms of the license (Including any statemerit of
" specific authorized uses or restnct:ons, such as the Special Vides Content
_ described in Section 1 3 below) presented to you for acceptance with that =
-software. Ifithere s no license presented to you, or unless otherwise stated. In
- this.contract, then we grant you a limited, personal, non-exclusive, revocable -
“license to use the software only for and during the authiarized use of this.:
~ Service and/or the game or other product to which the software relates, You
. may not copy, downloead, modify or create derivative works, pubtish, transmit, :
sell or attempt to sell or transfer, or otherwise use-or.exploit any software
unless we or our suppliers have expressly allowed you to do S0,

: Copyright and other intellectual property laws- and treatles protect the soﬁware .
" ‘and all other aspects of the Service. We ,or our suppliers ,own the title, L
copyright, and other intellectual property rights in the software and Service, .
and the software and Service are solely licensed ‘and not sold, We and our-.-
. suppliers reserve all other rights to the software and Service that are.not
expressly granted in this ¢ontract. You do not have ownership rightsto-any.
.-softwaré made avallable or accessible.on or in relation to the Service, or any
‘other aspect of the Service (except you may own your own submissions), .
regardless of how the software and Service are used, accessed, downloaded or. -
otherwlse made availabie to you. : =

We may-automatlcally check your version of the software. We may s
~sutomatically download upgrades to.the software to your:computer or console
fo update, enhance, and further develop the Service.

Unless we riotify you otherwise, your licerise. to use the software will end: on the
date your Setvice ends, and you must promptly uninstall and delete the.
. software. We may disable the software after the date the Service terminates. .. -

You will not disassemble, decompile, or reverse engineer any sdftware tncluded = .
in the Service, except and only to the extent that the law expressly permits this - °
activity. -

The software Is subject to United :States export laws and regulations. You must
comply with all domestic and international export laws and regulations that
apply to the software. These laws include restrictions on destinations, end
users, and end use. For additional information, see
www.rnicrosoft.com/exporting .

If you use the software to access:content that has been protected with
Microsoft Digital Righits Managermrient ("DRM*), to let you piay-the content, the.
softwaré may automatically request media usage rights frorm a rights server on
the Internet and download and install available:DRM updates. For moré
information, see www.microsof‘t.com/Sllverlight/resources]Privacy.aspx?
¥=2.0.30226 and its successor pages.

13. Special video Content.

- & Special Video Content — General Terms. We may offer certain video
content ("Special Video Content”) on the Service on: (i) a limited time-based
video-on-demand basis ("VOD Content”), or (ii) an unlimited time, retained
license basis (“Retained Rights Content”) for your use only via Xbox 360
consoles, The price points and formats for all Speclal Videc Content are as set’
forth on the applicable areas of the Service from which the Special Video.
Content will be made avallable {the "Special Video Content Pages”). Each
license of Special Video Content obtained through the Service is subject to the
additional terms and conditions of this Section 13, To the extent that the
terms contained in the other sections of this contract conflict with the terms of
this Section 1 3, the terms of this'Section 1 3 control with respect to-any
license you obtain for the Special Video Content. Special Video Content may
not be available in all territories In which the Service is avallable, We reserve
the right not to offer VOD Content or Retained Rights Content, or both, in any
such territory. Except as expressly stated in this Section 1 3, you may not
reproduce, distribute, perform, dispiay, create derivative works from or
otherwise use the Special Video Content. You may not modify, reverse
engineer, reverse compile, decompile or otherwise attempt t¢ derive the source
code of any element of the Special Video Content. You may not attempt to
dreumvent any copyright protection technology or alter or remove any
copyright management information contained in any Special Video Content. All
rights to the Special Video Content not expressly grantad in this Section 1 3 are
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specifically reserved to Microsoft and/or its licensors. Any license you obtain
for Special Video Content shall be subject to termination upon the cancellation
of the Service in the: manner provided in Section 2 0 below:

b. VOD Content. Effective on payment of the required fees, we grant you a
personal, non-exclusive, non-transferable, limited right and license; subject to
the terms of this contract, to view and privately display in your residence,:for
non-commercial purposes, solely via an Xbox 360 console, any VOD Content
you obtain via the Service. The Inltial:license to each item of VOD Content Is
limited in its term and duration to fourteen (14) days from its original date and
tlme of downl'oad or t'wenty -four (24)'hours from the start of‘its initial disp]’ay
toa shorter term at the time of purchase (the “VOD V(ewmg Time"). Once a
license to an item of VOD Content is-obtained, a:copy of such VOD Content:will
be saved to your Xbox 360 console for the VOD Viewing Time. Uponthe
explration of the VOD Viewing Time, you will no-{onger be able to view the VOD
Content without obtaining an. additional license (which we may .make available
n our discretion at such time). You may not copy or move the VOD Content
from its-originally stored locatlon.

¢ Retained Rights Content. Effective on payment of the required fees, we
grant you, a personal, non-exclusive, non-transferable, limited right:and.
license, subject to the terms-of this contract, to view and privately display in
your residence; for non-commercial purposes, solely on an Xbox 360 console,
any Retalned Rights Content you obtain via theiService only:for and during
your authorized use of the Service. Once a‘license to an item of Retained
Rights' Content.is- obtained, a.copy of such Retained Rights Content will be:
saved to your:Xbox: 360 console. You may not copy or move the Retalned
Rights: Content from its orlglnally stored location, but-you may download any
previously obtained Retained Rights Content from the Service:to another Xbox
360 console {a"Roaming Xbox 360 conscle”), for no additional cost, by légging
into the Service, confirming your valid license for the Retained Rights Content,
and following any-further instructions we-may provide for downloadlfig’to a
Roaming Xbox 360 console. You are only permitted to download and playback
such Retained Rights Content for as long as you are logged into the Service via
such Roaming Xbox 360 console. You may not copy or move.the Retained
Rights Content from any Roaming. Xbox 360 Console to which it has been.
downloaded..

14. Microsoft Authentication Network.

We may provide you with credentials on our-authentication netiwork:to use with
the Service. You are solely responsible for any dealings with third parties
(including advertnsers) who use our authentication netwaork, including the
delivery of and payriient for products and services. This contract appliesto you
whenever you access or use the credentials you obtained with the Service,
When you use our-authentication network to gain access to-any web site or:
service, the terms and conditions for that site or service, if different-fram this
contract, may also apply to you in:your use of that:site:or service. :Please refer
to the terms of use for each web site that you visit or service that you access.
We may cancel or suspend your access.to our-authentication network: for
inactivity, which we define as failing to sign in to our authentication network for
an extended period, as determined by us. If we cancel your credentlals, your
right.to use our authentication network immediately ceases.

15. Microsoft Points.

If you are using the Service viaan Xbox 360 console or personal computer, you
can participate in the Microsoft Points service. Microsoft Points'is a service by
which you can acquire Points and redeem those Points for certain online
services.and digital products. You can see how many Points you have:by
checking your Points. balance at https://billing. microsoft.com. You can-obtain
selected services or digital products that we electto offer in exchange for
Points.. You can do this by redeeming your Points.as indicated [n-the particular
messaging you see for those offers.

You can acquire Points in a variety of ways. For example, you can purchase
Points,. or certain services may give you Points:for using the-service or specific
features of the service (alse known as "promotion Points"). You can earn’
promotion Points only for actions you actually complete. You are responsible
for any tax ¢onsequénces that may result from your participation in the Points
service.

When you obtain Points, you have gbtained a limited license to a digital
product. Points have no monetary value. You may not obtain any cash or
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money in exchange for Points, regardless of how you acquired those Points,
Points are not your personal property. Your only recourse for using Points isto .
obtain the spedific online services:or digital products that we-offer for Points

- redemption. We may further restrict your Points redemption offers based on
your country of residence; We encourage you to redeem your Points. The
existence of a particular offer avaitable for Polnts redemption is not 3 :
commitment by-us to maintain or continue to make the offer in the future. The
scope, variety, and type of online services and digital products that you may
obtain by redeeming Points can change at any time: We have no obligation to
continue making offers available for Points redemption.

Promotion Points may expire at any time, as set forth in the messaging related
to that prometion. ‘We may cancel, siispend, or otherwise limlt your access to
your Points balance if we suspect fraudulent; abusive, or unlawful activity with
regard to your Points balance: Once we delete Points from a balance, we will
not reinstate them, except at our discretion. When we cancel, suspend, or
otherwise limit access to your Points balance, your right to-use your Points
balance immediately ceasés, We will use reasonable efforts to investigate:
Points balances that are subject to access limitations and to reach a final
decision on the limitations promptly. In addition, we may limit your use-of the -
Points service, including applylhg limits toi the number of Points you may have
credited to your Points balance at one time, the number of Points you may
redeem within a given time perjod (for example, one day), and the number.of
promation Points you may obtain in'a single gvent.

If we post Points to your bajance for an-activity that is subsequently voided,
canceled, or involves-a returned item, then we will remové those Points from
your balance. You must ensure that we properly post your Points to your
Points balance. If you belleve that you have validly acquired Points that we
have net posted to your Polnts balance, we will not consider posting these
Points unless you contact us within 12 months after the date you claimed to
have acquired-those Points. We may reguitre reasoanable documentation to
support your claim.

16. Service Operation and Equipment.

The Service may only be accessed with an original Xbax, an Xbox 360 console,
a personal computer, or other device authorized by us, or by logging into your
account via Xbox.com , You agree that You are using only authorized software .
and hardware to access the Service, that your software and hardware have not -
been maodified in any unauthorized way {e.g., through unauthorized repairs,
unauthorized upgrades, or unauthorized downloads), and that we have the
right to send data, applications or other content to any software or hardware
that you aré using to access the Service for the express purpose of detecting an
unauthorized modification, Any attempt to disassemble, decompile, create
derivative works of, reverse engineer, modify, further sublicense, distribute, or
use for other purposes the Sérvice, any game , application, or other content
available or accessible through the Service, or-any hardware or software
associated with the Service or with an original Xbox.or Xbox 360 console is
strictly prohibited .and may result in cancellation of yaur account and/or your
-abllity to access the Service, and the pursiit of other legal remedies by
Microsoft. Microsoft may take any legal action it deems appropriate against
users who violate Microsoft’s systems or network security ,this contract or any
additlonal terms Incorporated or referenced in this contract, and such users
may-also fncur criminal-or civil liability.

Microsoft reserves compiete and sole discretion with respect to the operation of
the Service. Microsoft may, among other things: () restrict or limit access to
the Service; (b) retrieve information from the original Xbox, Xbox 360 console,
personal computer, and any connected peripheral device used to log onto the
Service as necessary 1o operate and protect the security of the Service, and to
enforce this contract; and (c) upgrade, modify, withdraw, suspend, or
discontinue any functionality or feature of the Service, any game or other
content available or accessible thraugh the Service, or any hardware or
software associated with the Service or with an original Xbox or Xbox 360
console, or personal computer, from time to tirme without notice, which may
involve the automatic download of related software directly to your original
Xbox, Xbox 360 console, or personal computer, including software that
prevents you from accessing the Service, playing pirated games, or using
unauthorized hardware peripheral devices.

17. How We May Change the Contract.

If we change this contract, then we will require you to agree to a new contract
that includes such changes if you want to cantinue to receive the Service. If
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to the new contract.
;18 WE -MAKE NO WARRANTY.

We-do not guarantee the accuracy or timeliness of’ lnformatlon

consumer rights under your focal laws thatthis contract cannot
change. We exclude any implied warranties, mcludlng those of

"'-‘f'and non-infringement.
19, LIABILITY LIMITATION.

‘one month. You cannot recover any other damages, including

. damages.
This llm\tat!on applies to.anything refated to:
o the Service;

) wonduct;

Service;

" merchantability, fitness for a particular purpose, workmanllke effoit,

y\ed;ﬁ'raﬁgwj’legkﬂ%G Filed10/08/09 Page239@§éf4r1 of13‘

you do not want to agree to thie new coritract, you may caricel the Service..
gur continued use of the Service wil: be deemed acceptance of and. agreement

_'We prov:de the Service "as-Is,” “with all faults, and “as avallable."‘

k aVallable from the Service. The Microsoft parties give no express
'warranties, guarantees, or conditions-under or In relation to the .
Senm:e, this contract or its subject: matter. You may have. additional -

. You car recover from the Microsoft ‘parties for all cialms only direct:
" "damages up to a.total, aggregate amount equal to your Service fee fbr

-consequential, 1ost profits, special, indirect, incidental, or punitwe

1Y o ¥hifd patty content (Includmg code), third party programs, or third party

. vlruses or other dlsabhng features that affect your access to or use of the o '

& incompatibility between the Service and other services; software, and

hardware;

) delays or failures you may have in initiating, conducting, or. complerjng any -
transmissions or transactions in connection with the Service in an accurate

“oritimely manner; and

& claims for breach of contract; breach of warranty, guarantee, or condition;

strict liability; negligence; or other tort.

It also applles aven if:

s this remedy does not fully compensate you for any losses, or falls of its

essential purpose; or

» Micrasoft Knew or should have known about the possibility of damages.

. Some states do not allow the exclusion or ,l,imiftatipn-of‘lnd_lt_‘l.e‘ntal.,
consequential , or certain otherdamages, so the above limitation or

exclision may not apply to you. They also may not.apply to you

because your province or country may not allow the exclusion or

limitation of incidental, consequential, or other damages.
20. Changes to-the Service; If We Cancel the Service.

We may change the Service or delete or discontinue features, games,
or other content at-any time and for any reason (or noreason). We may
cancel or suspend your Service at any time. Our cancellation or suspension
may be without cause and without notice. Upon Service cancellation, your right
to use the Service stops right away. Once the Service Is cancelled or

suspended, any data you have stored on the Service may not be

retrieved later. Our cancellation of the Service will not alter your cbligation
to: pay all charges made to your billing-account. If we cancel the Service in its
" éntirety without cause, then we will refund to you on a pro-rata basis the
amount of payment that you have made corresponding to the portion of your

Service remaining at the time ofcancellation.
21. Interpreting the Contract.

All parts of this contract apply to the maximum extent permitted by
law. A court may hold that we cannot enforce a part of this cantract as
written. If this happens, then we will replace that part with terms that most
closely match the Intent of the part-that we cannot enforce. The rest of this
contract will not change. This is the entire contract between you and us

regarding your use of the Service. It supersedes any prior contract or

statements regarding your use of the Service. If you have confidentiality
obligations related to the Service, those obligations remain in force even after
termination or cancellation of the Service (for example, you may have been a
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beta tester). The section titles in the contract: do not limit the other terms of
this contract.

22. Assignment.

We indy 85sigfi this contract, In whole or in part, at any time - with or without
:notice to youl, Yoli may not assign this contract, or any: part of it, to any other
‘person. Any attempt by you to-do so is void. You may rot trarisfér to dnyorie
else, either temporarily or permanently, any rights to use-the Service:or any
partoof the Service.

'23. No Third Paity Beneficiaries:; Microsoft Affiliates.

This contract is:solely for'your and our benefit. It is not for the benefit of-any
other person, except for permitted successors and assigns under this contract.
Certain sections of this contract are for the benefit of Microsoft'saffiliates. As.a
result, Microsoft and Microsoft’s affitiates are entitied to enforce thiscontract.

rights by anyone other than ygu and Microsoft,
24. Claim Must Be Filed Within One Year.

Any clalm related to this contract or the Service may not be brought
unless brought within one year affer the claim arises. If it is not filed
in time, then:that claim:is permanently barred. This applies to:'you and
your successors. It.also applies to us and our successors and assigns.

25. Your Notices to Us.

You may notify: us:as stated in the:customer support.or “help” area:{if any) for
the Service: If there.is no such customer support or “help” area, you may
notify- us by: postal mail (we:do not accept email notices). Send postal malf
notices as follows:

Microsoft-Corporation

Attention: Xbox Live Customer:Service

One Microsoft Way

Redmond, Washington 98052-6399:

USA

26. Notite§ We Send:You; Consent Regarding Electronic.Information. -

This contract Is in electronic forfn. Wé& have promised tb s€fid you certain
infortvation in-connection with the:Service and Have the:fight: to send you
certain additional information. There may be other information regarding the
Service that the law requires us to:send: you. ‘We:may sénd yau this (and any
other) information in electronic form. You have the right:to withdraw this
consent, but if you do, we may cance! your Service. We may provide
required information to you:

» by e-mail at the e-mail address you specified when you signed up

for youi S ¢ ’

* By accéss to a Microsoft web site that will be designated in an e-
mail notice sent to you at the time the information is available; or

e by access to a Microsoft web site that will be generally designated:
in advance for this purpose.

Notices provided to you via e-mall will be deemed given and received
on the transmission date of the e mail. As:long as you access and use the
Service, you agree that you will have,.or have access to, the necessary
software and hardware to receive such notices: If you do not consent to
receive any-notices electronically, you must:stop: using the Service.

27. Cholce of Law and Location for Resolving Disputes.

If this contract is with Microsoft Corporation, then claims for breach of this
contract.will:be:subject to the laws of the State of Washington, without
reference to conflict of laws principles. If this contract is with a Microsoft
affiliate, claims for ‘breach of this contract will be subject to the faws of the
place of Incorporation for such Microsoft: affiliate, without reference to conflict of
laws principles. All other claims, including claims regarding consumer protection
laws; unfair competition:laws, and in tort, will be'subject to the laws of your
state of residence’in the United States, or, if you reside outside the United
States, under the laws of the country to which we direct-your Service. If this
contract is with ‘Micrdsoft Corporation, you consent to the exclusive furisdiction
and venue of state-or federal courts:in Kihg County, Washington, USA for alt
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.~dlsputes relat«ng co thns contract or the: Service. 'thls contract 15 wlth a

* ‘Microsoft: afﬂnate you consent to the. exclusive Jjurisdiction and venue-of the
courts Iocated in the.:place. of lncorporatlon for such Microsoft affillate-for all_ )

T Servloe You cannot revoke tis " -

) ~trademarks of their- respectiv‘e' ‘owners.‘ Any rights not expressli( granted Inthis
. contract are reserved Certaln sof‘tware used in certain’ Microsoft web slte

v soﬂware which m y"beused ln certaln Mlcrosoft web site'
1986~ 1993 Thomas WIlllams, colln Kelley. AII nghts resef

ALL INQUIRIES NO‘I' RELEVANT TO THE FOLLOWING PROCEDURE‘WI
RECEIVE NO RESPONSE. See Notice: and Procedure for Making CIalms
of Copynght Infrmgement ‘at www mrcrosoftrcom/mfc/cpyrtlnfrg htm. o

Respect Copyright

Please respect the rlghls of artists and creators. Content such a5 muslc, L
phatos; and videp ‘may be protected by copyright, People -appedring content._

may have-a right te control se of their image. You may not share.other . o
people’s content unless: you-own the rights orhave permlssmn from the owner.

Support

Customer suppart.is not offered for the Service, unless provlded otherwlse in.
this contract or the materials we publish in connection with a- parl:icular
component of the Service' speclfy that it incluges customer support

Microsoft: Game Studlos | Jebs | Forums. | Sitemap } Newsletter | Mobile | Feedback l Advertlse 18

©2009 Microsoft. Corporatlon Al nght:s Reserved
Privacy: Staternent | Xbex.com Terms of Use | Codé of Condutt
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EXHIBIT 39

MEGAN M. CHUNG’S DECLARATION IN SUPPORT OF APPLE INC.’S MOTION
FOR SUMMARY JUDGMENT ON COPYRIGHT INFRINGEMENT, DMCA
VIOLATIONS AND PSYSTAR’S AFFIRMATIVE DEFENSES
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atfran]n
CISCO.

End User License

_’Agree_ment |

IMPORTANT: PLEASE READ THIS END USER LICENSE AGREEMENT CAREFULLY.
DOWNLOADING, INSTALLING OR USING CISCO OR CISCO-SUPPLIED SOFTWARE
CONSTITUTES ACCEPTANCE OF THIS AGREEMENT.

CISCO SYSTEMS, INC. OR ITS SUBSIDIARY LICENSING THE SOFTWARE INSTEAD OF
CISCO SYSTEMS, INC. {(“CISCO”) IS WILLING TO LICENSE ITS SOFTWARE TO YOU
ONLY UPON THE CONDITION THAT YOU ACCEPT ALL OF THE TERMS
CONTAINED IN THIS END USER LICENSE AGREEMENT PLUS ANY ADDITIONAL
LIMITATIONS ON THE LICENSE SET FORTH IN A SUPPLEMENTAL LICENSE
AGREEMENT ACCOMPANYING THE PRODUCT (COLLECTIVELY THE
“AGREEMENT™). TO THE EXTENT OF ANY CONFLICT BETWEEN THE TERMS OF
THIS END USER LICENSE AGREEMENT AND ANY SUPPLEMENTAL LICENSE
AGREEMENT, THE SUPPLEMENTAL LICENSE AGREEMENT SHALL APPLY. BY
DOWNLOADING, INSTALLING, OR USING THE SOFTWARE, YOU ARE BINDING
YOURSELF AND THE BUSINESS ENTITY THAT YOU REPRESENT (COLLECTIVELY,
“CUSTOMER”) TO THE AGREEMENT. IF YOU DO NOT AGREE TO ALL OF THE
TERMS OF THE AGREEMENT, THEN CISCO IS UNWILLING TO LICENSE THE
SOFTWARE TO YOU AND (A} YOU MAY NOT DOWNLOAD, INSTALL OR USE THE
SOFTWARE, AND (B) YOU MAY RETURN THE SOFTWARE (INCLUDING ANY
UNOPENED CD PACKAGE AND ANY WRITTEN MATERIALS) FOR A FULL REFUND,
OR, IF THE SOFTWARE AND WRITTEN MATERIALS ARE SUPPLIED AS PART OF
ANOTHER PRODUCT, YOU MAY RETURN THE ENTIRE PRODUCT FOR A FULL
REFUND. YOUR RIGHT TO RETURN AND REFUND EXPIRES 30 DAYS AFTER
PURCHASE FROM CISCO OR AN AUTHORIZED CISCO RESELLER, AND APPLIES
ONLY IF YOU ARE THE ORIGINAL END USER PURCHASER. )

The following terms of the Agreement govern Customer’s access and use of the Cisco or
Cisco-supplied software (“Software”), except to the extent: (a) there is a separate signed
agreement between Customer and Cisco governing Customer’s use of the Software, or (b) the
Software includes a separate “click-accept” license agreement as part of the installation and/or
download process. To the extent of a conflict between the provisions of the foregoing
documents, the order of precedence shall be (1) the signed agreement, (2) the click-accept
agreement, and (3) the Agreement.

License. Conditioned upon compliance with the terms and conditions of the Agreement, Cisco
grants to Customer a nonexclusive and nontransferable license to use for Customer’s internal
business purposes the Software and the Documentation for which Customer has paid the
required license fees. “Documentation” means written information (whether contained in user
or technical manuals, training materials, specifications or otherwise) pertaining to the
Software and made available by Cisco with the Software in any manner (including on

" CD-Rom, or on-line). In order to use the Software, Customer may be required to input a
registration number or product authorization key and register Customer’s copy of the
Software online at Cisco’s website to obtain the necessary license key or license file.

Americas Headquarters:
Cisco Systems, Inc., 170 West Tasman Drive, San Jose, CA $5134-1706 USA
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Customer’s license to use the Software shall be limited to, and Customer shall not use the Software in excess of, a single hardware
chassis or card or such other limitations as are set forth in the applicable Supplemental License Agreement or in the applicable
purchase order which has been accepted by Cisco and for which Customer has paid to Cisco the required license fee (the “Purchase
Order”).

Unless otherwise expressly provided in the Documentation or any applicable Supplemental License Agreement, Customer shall use
the Software solely as embedded in, for execution on, or (where the applicable Documentation permits installation on non-Cisco
equipment) for communication with Cisco equipment owned or leased by Customer and used for Customer’s internal business
purposes. No other licenses are granted by implication, estoppel or otherwise.

A

Note  For evaluation or beta copies for which Cisco does not charge a license fee, the above requirement to pay license fees does
not apply.

General Limitations. This is a license, not a transfer of title, to the Software and Documentation, and Cisco retains ownership of
all copies of the Software and Documentation. Customer acknowledges that the Software and Documentation contain trade secrets
of Cisco or its suppliers or licensors, including but not limited to the specific internal design and structure of individual programs
and assodiated interface information. Except as otherwise expressly provided under the Agreement, Customer shall have no right,
and Customer specifically agrees not to:

(i) transfer, assign or sublicense its license rights to any other person or entity (other than in compliance with any ClSCO
relicensing/transfer policy then in force), or use the Software on unauthorized or secondhand Cisco equipment, and
Customer acknowledges that any artempted transfer, assignment, sublicense or use shall be void;

(ii) make error corrections to or otherwise modify or adapt the Software or create derivative works based upon the Software,
or permit third parties to do the same;
(iii) reverse engineer or decompile, decrypt, disassemble or otherwise reduce the Software to human-readable form, except to
the extent otherwise expressly permitted under applicable law notwithstanding this restriction;
{(iv) use or permit the Software to be used to perform services for third parties, whether on a service bureau or time sharing
basis or otherwise, without the express written anthorization of Cisco; or
(v) disclose, provide, or otherwise make available trade secrets contained within the Software and Documentation in any form
to any third party without the prior written consent of Cisco. Customer shall implement reasonable security measures to
protect such trade secrets.
To the extent required by law, and at Customer’s written request, Cisco shall provide Customer with the interface information
needed to achieve interoperability between the Software and another independently created program, on payment of Cisco’s
applicable fee, if any. Customer shall observe strict obligations of confidentiality with respect to such information and shall use such
information in compliance with any applicable terms and conditions upon which Cisco makes such information available.

Software, Upgrades and Additional Copies. For purposes of the Agreement, “Software” shall include (and the terms and conditions
of the Agreement shall apply to) computer programs, including firmware, as provided to Customer by Cisco or an authorized Cisco
reseller, and any upgrades, updates, bug fixes or modified versions thereto (collectively, “Upgrades™) or backup copies of any of the
foregoing. NOTWITHSTANDING ANY OTHER PROVISION OF THE AGREEMENT: (1) CUSTOMER HAS NO LICENSE OR
RIGHT TO MAKE OR USE ANY ADDITIONAL COPIES OR UPGRADES UNLESS CUSTOMER, AT THE TIME OF MAKING
OR ACQUIRING SUCH COPY OR UPGRADE, ALREADY HOLDS A VALID LICENSE TO THE ORIGINAL SOFTWARE AND
HAS PAID THE APPLICABLE FEE FOR THE UPGRADE OR ADDITIONAL COPIES; (2) USE OF UPGRADES IS LIMITED TO
CISCO EQUIPMENT FOR WHICH CUSTOMER IS THE ORIGINAL END USER PURCHASER OR LESSEE OR OTHERWISE
HOLDS A VALID LICENSE TO USE THE SOFTWARE WHICH IS BEING UPGRADED; AND (3) THE MAKING AND USE OF
ADDITIONAL COPIES IS LIMITED TO NECESSARY BACKUP PURPOSES ONLY.

Proprietary Notices. Customer agrees to maintain and reproduce all copyright and other proprietary notices on all copies, in any
form, of the Software in the same form and manner that such copyright and other proprietary notices are included on the Software.
Except as expressly authorized in the Agreement, Customer shall not make any copies or duplicates of any Software without the
prior written permission of Cisco.

Term and Termination. The Agreement and the license granted herein shall remain effective until terminated. Customer may
terminate the Agreement and the license at any time by destroying all copies of Software and any Documentation. Customer’s rights
under the Agreement will terminate immediately without notice from Cisco if Customer fails to comply with any provision of the
Agreement. Upon termination, Customer shall destroy all copies of Software and Documentation in its possession or control. All
confidentiality obligations of Customer and all limitations of liability and disclaimers and restrictions of warranty shall survive
termination of this Agreement. In addition, the provisions of the sections titled “U.S. Government End User Purchasers™ and
“General Terms Applicable to the Limited Warranty Statement and End User License Agreement” shall survive termination of the
Agreement.

. End User License Agreement
n. ' 78-3621-01N0 |
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Customer Records. Customer grants to Cisco and its independent accountants the right to examine Customer’s books, records and
accounts during Customer’s normal business hours to verify compliance with this Agreement. In the event such audit discloses
non-compliance with this Agreement, Customer shall promptly pay to Cisco the appropriate license fees, plus the reasonable cost
of conducting the audit.

Export, Re-Export, Transfer and Use Controls. The Software, Documentation and technology or direct products thereof (hereafter
referred to as Software and Technology), supplied by Cisco under the Agreement are subject to export controls under the laws and
regulations of the United States (U.S.). Customer shall comply with such laws and regulations governing export, re-export, transfer
and use of Cisco Software and Technology and will obtain all required U.S. and local authorizations, permits, or licenses. Cisco and
Customer each agree to provide the other information, support documents, and assistance as may reasonably be required by the
other in connection with securing authorizations or licenses. Information regarding compliance with U.S. export, re-export, trransfer
and use may be located at the following URL:

hetp:/fwww.cisco.comiwwllexport/compliance_provision.html.

U.S. Government End User Purchasers. The Software and Documentation qualify as “commercial items,” as that term is defined
at Federal Acquisition Regulation (“FAR™) {48 C.FR.) 2.101, consisting of “commercial computer software” and “commercial
computer software documentation” as such terms are used in FAR 12.212. Consistent with FAR 12.212 and DoD FAR Supp.
227.7202-1 through 227.7202-4, and notwithstanding any other FAR or other contractual clause to the contrary in any agreement
into which the Agreement may be incorporated, Customer may provide to Government end user or, if the Agreement is direct,
Government end user will acquire, the Software and Documentation with only those rights set forth in the Agreement. Use of either
the Software or Documentation or both constitutes agreement by the Government that the Software and Documentation are
“commercial computer software™ and “commercial computer software documentation,” and constitutes acceptance of the rights
and restrictions herein. o

Limited Warranty

Subject to the limitations and conditions set forth herein, Cisco warrants that commencing from the date of shipment to Customer
(but in case of resale by an authorized Cisco reselles, commencing not more than ninety (90) days after original shipment by Cisco),
and continuing for a period of the longer of (a) ninety (90) days or (b) the warranty period (if any) expressly set forth as applicable
specifically to software in the warranty card accompanying the product of which the Software is a part (the “Product”) (if any): (a)
the media on which the Software is furnished will be free of defects in materials and workmanship under normal use; and (b) the
Software substantially conforms to the Documentation. The date of shipment of a Product by Cisco is set forth on the packaging
material in which the Product is shipped. Except for the foregoing, the Software is provided “AS IS”. This limited warranty extends
only to the Customer who is the original licensee. Customer’s sole and exclusive remedy and the entire liability of Cisco and its
suppliers under this limited warranty will be (i} replacement of defective media and/or (ii) at Gisco’s option, repair, replacement, or
refund of the purchase price of the Sofrware, in both cases subject to the condition that any error or defect constituting a breach of
this limited warranty is reported to Cisco or the party supplying the Software to Customer, if different than Cisco, within the
warranty period. Cisco or the party supplying the Software to Customer may, at its option, require return of the Software and/or
Documentation as a condition to the remedy. In no event does Cisco warrant that the Software is error free or that Customer will
be able to operate the Software without problems or interruptions. In addition, due to the continual development of new techniques
for intruding upon and attacking networks, Cisco does not warrant that the Software or any equipment, system or network on
which the Software is used will be free of vulnerability to intrusion or attack.

Restrictions. This warranty does not apply if the Software, Product or any other equipment upon which the Software is authorized
to be used (a) has been altered, except by Cisco or its authorized representative, (b) has not been installed, operated, repaired, or
maintained in accordance with instructions supplied by Cisco, (c} has been subjected to abnormal physical or electrical stress,
abnormal environmental conditions, misuse, negligence, or accident; or (d) is licensed for beta, evaluation, testing or demonstration
purposes. The Software warranty also does not apply to () any temporary Software modules; (f) any Software not posted on Cisco’s
"Software Center (on Cisco.com URL where Cisco makes the Software publicly available to licensed customers); (g) any Software
that Cisco expressly provides on an “AS IS” basis on Cisco’s Sofrware Center; or (h) any Software for which Cisco does nor receive
a license fee. -

DISCLAIMER OF WARRANTY

EXCEPT AS SPECIFIED IN THIS WARRANTY SECTION, ALL EXPRESS OR IMPLIED CONDITIONS, REPRESENTATIONS,
AND WARRANTIES INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTY OR CONDITION OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT, SATISFACTORY QUALITY,
NON-INTERFERENCE, ACCURACY OF INFORMATIONAL CONTENT, OR ARISING FROM A COURSE OF DEALING,
LAW, USAGE, OR TRADE PRACTICE, ARE HEREBY EXCLUDED TO THE EXTENT ALLOWED BY APPLICABLE LAW AND
ARE EXPRESSLY DISCLAIMED BY CISCO, ITS SUPPLIERS AND LICENSORS. TO THE EXTENT AN IMPLIED WARRANTY
CANNOT BE EXCLUDED, SUCH WARRANTY IS LIMITED IN DURATION TO THE EXPRESS WARRANTY PERIOD.
BECAUSE SOME STATES OR JURISDICTIONS DO NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED

’ ) End User License Agreement
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WARRANTY LASTS, THE ABOVE LIMITATION MAY NOT APPLY. THIS WARRANTY GIVES CUSTOMER SPECIFIC LEGAL
RIGHTS, AND CUSTOMER MAY ALSO HAVE OTHER RIGHTS WHICH VARY FROM JURISDICTION TO JURISDICTION.
This disclaimer and exclusion shall apply even if the express warranty set forth above fails of its essential purpose.

General Terms Applicable to the Limited Warranty Statement and End User License Agreement -

Disclaimer of Liabilities. REGARDLESS OF WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF ITS ESSENTIAL
PURPOSE OR OTHERWISE, IN NO EVENT WILL CISCO OR ITS SUPPLIERS BE LIABLE FOR ANY LOST REVENUE,
PROFIT, OR LOST OR DAMAGED DATA, BUSINESS INTERRUPTION, LOSS OF CAPITAL, OR FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE DAMAGES HOWEVER CAUSED AND REGARDLESS OF THE THEORY
OF LIABILITY OR WHETHER ARISING OUT OF THE USE OF OR INABILITY TO USE SOFTWARE OR OTHERWISE AND
EVEN IF CISCO OR ITS SUPPLIERS OR LICENSORS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
In no event shall Cisco’s or its suppliers’ or licensors’ liability to Customer, whether in contract, tort (including negligence), breach
of warranty, or otherwise, exceed the price paid by Customer for the Software that gave rise to the claim or if the Software is part
of another Product, the price paid for such other Product. BECAUSE SOME STATES OR JURISDICTIONS DO NOT ALLOW
LIMITATION OR EXCLUSION OF CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY
NOT APPLY TO YOU.

Customer agrees that the limitations of liability and disclaimers set forth herein will apply regardless of whether Customer has
accepted the Software or any other product or service delivered by Cisco. Customer acknowledges and agrees that Cisco has set itg
prices and entered into the Agreement in reliance upon the disclaimers of warranty and the limitations of liability set forth herein,
that the same reflect an allocation of risk between the parties (including the risk that a contract remedy may fail of its essential
purpose and cause consequential loss), and that the same form an essential basts of the bargain between the parties.

Controlling Law, Jurisdiction. If you acquired this Software in the United States, Latin America, or the Caribbean, the Agreement
and Hardware and Software warranties {“Warranties”) are controlled by and construed under the laws of the State of California,
United States of America, notwithstanding any conflicts of Jaw provisions; and the state and federal courts of California shall have
exclusive jurisdiction over any claim arising under the Agreement or Warranties. If you acquired this Software in Canada, unless
expressly prohibited by local law, the Agreement and Warranties are controlled by and construed under the laws of the Province of
Ontario, Canada, notwithstanding any conflicts of law provisions; and the courts of the Province of Ontario shall have exclusive
jurisdiction over any claim arising under the Agreement or Warranties. If you acquired this Software in Furope or Asia, unless
expressly prohibited by local law, the Agreement and Warranties are controlled by and construed under the laws of England,
notwithstanding any conflicts of ]aw provisions; and the English courts shall have exclusive jurisdiction over any claim arising under
the Agreement or Warranties. If you acquired this Software in Japan, unless expressly prohibited by local law, the Agreement and
Warranties are controlled by and construed under the laws of Japan, notwithstanding any conflicts of law provisions; and the Tokyo
District Court of Japan shall have exclusive jurisdiction over any claim arising under the Agreement or Warranties. If you acquired
this Software in Australia, unless expressly prohibited by local law, the Agreement and Warranties are controlled by and construed
under the laws of the State of New South Wales, Australia, notwithstanding any conflicts of law provisions; and the State and federal
courts of New South Wales shall have exclusive jurisdiction ovet any claim arising under the Agreement or Warranties. The parties
specifically disclaim the application of the UN Convention on Contracts for the International Sale of Goods. Notwithstanding the
foregoing, either party may seek interim injunctive relief in any court of appropriate jurisdiction with respect to any alleged breach
of such party’s intellectual property or proprietary rights. If any portion hereof is found to be void or unenforceable, the remaining
provisions of the Agreement and Warranties shall remain in full force and effect. Except as expressly provided herein, the Agreement
constitutes the entire agreement between the parties with respect to the license of the Software and Documentation and supersedes
any conflicting or additional terms contained in any Purchase Order or elsewhere, all of which terms are excluded. The Agreement
has been written in the English language, and the parties agree that the English version will govern.

Product warranty terms and other information applicable to Cisco products are available at the following URL:
http://Www.cisco.com/go/warranty

© 1998, 2001, 2003, 2008 Cisco Systeimns, Inc. All rights reserved.
78-3621-01NO
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BLACKBERRY SOFTWARE LICENSE AGREEMENT

This BlackBerry Software License Agreement (the “Agreement’) is a legal agreement between you individually if you are
agreeing to it in your own capacity, or if you are authorized to acquire the Software on behalf of your company or another
organization, between the entity for whose benefit you act (“You™), and Research In Motion Limited (‘RIM”) {together the “Parties”
and individually a “Party").

BY INDICATING YOUR ACCEPTANCE BY CLICKING ON THE APPROPRIATE BUTTON BELOW, OR BY DOWNLOADING,
INSTALLING, ACTIVATING OR USING THE SOFTWARE, YOU ARE AGREEING TO BE BOUND BY THE TERMS OF THIS
AGREEMENT. IF YOU HAVE ANY QUESTIONS OR CONCERNS ABOUT THE TERMS OF THIS AGREEMENT, PLEASE
CONTACT RIM AT LEGALINFO@RIM.COM.

Retum.

IF, PRIOR TO DOWNLOADING, INSTALLING, ACTIVATING OR USING THE SOFTWARE, YOU DECIDE YOU ARE
UNWILLING TO AGREE TO THE TERMS OF THIS AGREEMENT, YOU HAVE NO RIGHT TO USE THIS SOFTWARE AND
YOU SHOULD: (A) PROMPTLY RETURN THE SOFTWARE TO RIM, DELETE IT, OR DISABLE IT; (B) IF YOU HAVE
PURCHASED ARIM PRODUCT ON WHICH THE SOFTWARE IS PRE-INSTALLED BY OR ON BEHALF OF RIM, PROMPTLY
RETURN THE RIM PRODUCT AND THE ACCOMPANYING SOFTWARE AND ITEMS (INCLUDING DOCUMENTATION AND
PACKAGING) TO RIMOR THE RIM AUTHORIZED DISTRIBUTOR FROM WHOM YOU OBTAINED THE RIM PRODUCT AND
ACCOMPANYING SOFTWARE AND ITEMS; OR (C) IF YOU HAVE PURCHASED A THIRD PARTY HANDHELD PRODUCT
ON WHICH THE SOFTWARE IS PRE-INSTALLED BY OR ON BEHALF OF RIM, PROMPTLY ARRANGE FOR THE
DISABLEMENT OF THE SOFTWARE WITH RIM OR THE RIM AUTHORIZED DISTRIBUTOR FROMWHOM YOU OBTAINED
THE THIRD PARTY HANDHELD PRODUCT AND ACCOMPANYING SOFTWARE AND ITEMS. If You have paid for the
Software, and/or for the RIM Product which You acquired with that Software and are unable to usefully use without that Software,
{as applicable), and You provide RIM or the authorized distributor from whom You acquired the Software for the RIM Products
with Your proof of purchase within ninety (90) days from the date You acquired the Software, RIM or the authorized distributor will
refund the fees (if any) to You which You have paid for these items. To get a refund for Software on Third Party Handheld
Products {note however that the Software is provided at no charge on some Third Party Handheld Product(s) and hence there
may be nothing to refund) please contact Your authorized distributor of the Software for that Third Party Handheld Product. If
You are unable to obtain a refund for the Software from an authorized distributor please contact RIM at legalinfo@rim.com.

Definitions. Unless the context requires otherwise, the defined terms in this Agreement shall have the meanings set out below (and
where the context so admits the singular shall include the plural and vice versa).

“Airime Service” means wide-area wireless network services and any other network services (including wireless local area
network, satellite services and Intemet services) required for Your BlackBerry Solution.

“Airtime Service Provider’ means the service provider of Airtime Services that support Your BlackBemry Solution.

“Authorized User(s)’ means any of the following who You give permission fo use the Software as part of Your BlackBerry
Solution: (a) subject to subparagraph (d) below, any of Your employees, consultants or independent contractors; (b) any friend
or family member, or any person that resides in Your premises; (c) any third party who hosts the Software on Your behalfunder
an agreement with You for such hosting (e.g. IT outsourcer) and who has read and agreed to abide by the terms of this
Agreement; and (d) any other person who RIM authorizes in wiiting.

“BlackBerry Handheld Product” means a wireless handheld device manufactured by or on behalf of RIM.

“BlackBenry Handheld Software” means the RIM proprietary software (comprised of RIM proprietary: software, fimware,
interfaces, content and other data; and Third Party Components) designed for use on a Handheld Product thatis: (a)loaded on
the Handheld Product as originally shipped by RIM; or (b) transmitted, distributed or otherwise made available by or on behalf of
RIM from time-to-time for use on a Handheld Product. Examples of BlackBerry Handheld Software include the handheld
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software pre-installed on a BlackBemy Handheld Product, and the “BlackBenry Application Suite” product fransmitted, distributed
or otherwise made available by or on behalf of RIM from time to fime for use on Third Party Handheld Products.

“BlackBeny PC Software” means RIM proprietary personal computer software (comprised of RIM proprietary software,
interfaces, content and other data; and Third Party Components) designed for only a single user to use and access atany one
time. An example of BlackBerry PC Software is “BlackBerry Desktop Software”, which ¢an be used to provision and maintain
synchronization between Your Handheld Product and Your personal computer and provides other desktop management
functionality.

“BlackBerry Prosumer Service(s)’ means services designed to provide at least some portion of the functionality of BlackBerry
Server Software without requiring RIM customers to acquire BlackBerry Server Software. Itincludes RIMofferings such asthe
RIM “BlackBerry Intemet Service” and “BlackBetry Mail”. All or a portion of certain BlackBerry Prosumer Sefvice(s) may notbe
supported by Your Airtime Service Provider.

“BlackBerry Server Software” means RIM proprietary server software {comprised of RIM proprietary: software, interfaces,
content and data; and Third Party Components), a single copy of which is designed to be accessed by mulfiple Handheld
Products at any one ime. Examples of BlackBerry Server Software include the “BlackBeny Enterprise Server” product, which
is designed to integrate with and provide a link between certain corporate application servers (such as email servers) and the
Handheld Praducts pravisioned to operate with “BlackBerry Enterprise Server” software, and the “BlackBerry Unite!™preduct,
which is designed to integrate and provide a link between Your personal computer unning the “BlackBerry Unite!” product and
the Handheld Products provisioned to operate with the “BlackBemry Unite!” product.

“Documentation” means the applicable installation guide or standard end user documentation prepared and supplied by RIM for

 the specific type and version of Software, RIM Product or Service, including any safefy instructions. Documentation is also
available via hitp/fwww.blackberry.com/knowledgecenterpubliclivelink.exe ?func=li8objld=8067 or by contacting RIM at
legalinfo@rim.com. For certainty, Documentation does not include any installation guide or end-user documentation that is
prepared ofher than by RIM by or on behalf of an Airtime Sexvice Provider or other third party.

“‘Handheld Product’ means: (a) a BlackBerry Handheld Product; or (b) a Third Party Handheld Product

“RIM Product” means any of the BlackBemy Handheld Products and any RIM supplied accessories for such BlackBerry
Handheld Product exclusive of any Software, including, without limitation, any smart card reader.

“Software” means any of the BlackBerry Handheld Software, BlackBerry PC Software or BlackBerry Server Software provided
to You under this Agreement, inwhatever form, medium or manner provided or subsequently installed or used. ifthe Software
has the capability to provision (... activate) BlackBerry Handheld Software, then, the term “Software” includes any and all
BlackBemry Handheld Software {induding any and all updates or upgrades thereto) that is provisioned using the Software.
The term “Software” shall not include any Third Party Software, whether or not the Third Party Software accompanies, is
provided with, or operates in conjunction with, the Software and/or any other portion of Your BlackBerry Solution or Third Party
Handheld Product. o

"Service” means any RIM service provided to You in conjunction with Your BlackBerry Solution (including, without limitation, any
RIM service, such as BlackBerry Prosumer Service, for which You subscribe, and any new RIM service or modification to an
existing RIM service that RIM provides, or otherwise makes available to You from time-to-time).

“Third Party Components” means software, interfaces, and fimware, licensed by RIM from a third party for incorporation ntoa
RIM product and distribution as an integral part of that RIM product under a RIM brand.

“Third Party Content’ means content proprietary to a third party, including, without limitation, third party files, databases and
websites, :

“Third Party Handheld Product” means any wireless handheld device, other than a BlackBerry Handheld Product, on which
BlackBerry Handheld Software or any portion thereof, has been designed by RIM to operate, and in relation to which RIM has
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entered into an agreement with Your Airtime Service Provider authorizing that third party wireless device to access the RIM
infrastructure.

“Third Party Services” means services provided by a third party, excluding Aitime Services.
“Third Party Software” means software applications proprietary to a third party but shall not include Third Party Components.

“Your BlackBerry Solution” means the Software, and at least one of the following additional items which You obtain, install,
provision, or otherwise authorize and accept responsibility for the use of in conjunction with the Software, as applicable in Your
gircumstances: RIM Product, BlackBeny Server Software, BlackBeny Handheld Software, BlackBeny PC Software and
Service(s); along with the applicable Documentation.

Software and Documentation License. The Software is licensed and not sold under this Agreement. Subject to the terms and conditions
herein, this Agreement grants You a persenal, revocable, non-exclusive, non-transferable license that permits You and Your Authorized
Users:

(@)  ifthe Software is BlackBemry Server Software:

o foinstaltand use up to the number of copies (including virtual copies) of the Software comesponding to the fees
for the Software paid to RIM or RIM's authorized distributor (and if no fees for the Software are payable to RIM
or RIM's authorized distributor, then to install and use up to the number of copies otherwise authorized by RIM);
and

) to enable up to the number of Handheld Products corresponding to the fees paid to RIM or RIM’s authorized
distributor to access the Software (and if no fees are payable to RIM or RIM’s authorized distributor to enable
Handheld Products to access the Software, then to enable up to the number of Handheld Products otherwise
authorized by RIM) {for example, if You are running “BlackBerry Enterprise Server” software, You must acquire
dient access licenses for the number of Handheld Products used in conjunction with that BlackBerry Server
Software); and :

{b) if the Software is BlackBerry Handheld Software or BlackBerry PC Software and:
. if the Software is pre-installed on hardware, then, to use the single copy of that Software installed on the
' hardware; or

° if the Software is not pre-installed on hardware, then, to install and use, and permit Authorized Users to install
and use, the Software on the applicable hardware corresponding to the fees for the number of copies of the
Software paid to RIM or RIM'’s authorized distributor (and if no fees are payable to RIM or RIM’s authorized
distributor for the Software, then to install and use up fo the number copies otherwise authorized by RIM).

In all cases, You or Your Authorized Users may not use or alfow the use of the Software or access the Services other than for Your own
intemal or personal purposes and other than as part of Your BlackBerry Solution. If an Authorized User wishes to use the BlackBerry
Handheld Software with another BlackBerry solution (j.e. a BlackBerry solution comprised of RIM proprietary products, software or
services which You have not obtained, installed or provisioned, and You are prepared to permit, but do not accept responsibility for, such
use; “Other BlackBeny Solution”)), then such use is not covered by this license agreement and the Authorized User must enterinto a
separate license agreement with RIM entitling him or her to use the BlackBerry Handheld Software as part of the Other BlackBery
Solution. (e.g. if You are a corporation and Your employee wishes fo use the BlackBerry Handheld Software, in conjunction with his or her
home installation of “BlackBerry Unite!” or personal BlackBerry Prosumer Services, and You permit but do not take responsibility for such
use, Your employee must, in addition to being an Authorized User under this Agreement, enter into a BlackBeny Software License
Agreementwith RIM, in his or her personal capacity, entiiing use of the Software with this Other BlackBerry Solution). Inmost cases the
BlackBerry Software License Agreement will be presented to the individual when he or she installs the "BlackBerry Unite!” product or
provisions the BlackBermy Handheld Software for use with BlackBerry Prosumer Services, and is otherwise available from RIM at
www.blackberry.comflegal). This license does not imply any rights to: (i) future upgrades or updates of the Software or Third Party
Software;, (ii) in the case of BlackBerry Handheld Software on a Handheld Product, the ability to access applications, other than those
included in the Software; or (jii) acquire any new or modified Services.

The Software may include functionality to automatically check for updates or upgrades to the Software. Unless You, or a third party with
whom You have an agreement to provide Your BlackBerry Solution or portions thereof to You, configures Your BlackBerry Solution to
preclude the transmission or use of upgrades or updates to the Software, Third Party Software or Services, You hereby agree that RIM
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may make such updates or upgrades available fo You from time-to-ime. If RIM, either directly or through a distributor (indluding Your
Airtime Service Provider) makes any updates or upgrades to the Software or Services available to You, such updates or upgrades shall
be subject to the terms and congitions of this Agreement unless the Software or Service(s) is expressly provided o You under other, or
additional terms and conditions, in which case, those other, or additional terms and conditions (which may include the payment of
additional fees), shall apply.

You may not print, distribute or modify the Software, in whole orin part. You may not copy, reproduce or in any other manner duplicate
the Software, except as authorized in this Agreement orin a separate written agreement between You and RIM. For the purposes of this
provision “copy” or “reproduce” shall not include copying of statements and instructions of the Software that naturally occurs during normal
program execulion when used in accordance with and for the purposes described in the Documentation or in the course of making
unmedified regular back-ups of the Software or of the computer or system on which the Software is installed, in accordance with industry
standard business practices. You may not copy any Documentation or portion thereof unless specifically authorized in wiiting todo so by
RIM. You may download a single copy of the Documentation from
hitp:/fwww.blackberry.com/knowledgecenterpubliciivelink exe ?func=Il&objld=8067 solely for Your use under these terms and conditions.

Use of Your BlackBerry Solution. You are responsible for all activities with respect to Your BlackBerry Solution undertaken by You and
Your Authorized Users and You will ensure that

e) You and Your Authorized Users will only use Your BlackBerry Solution and any component thereof, in accordance
with this Agreement, all applicable laws and regulations, and the appropriate Documentation for Your BlackBeny
Solution or portion thereof;

{b) You have the right and authority to enter into this Agreement, either on Your own behalf or on behalf of a company or
other entity, or minor, and that You are over the age of majority;

(©) Any information that is provided to RIM pursuant to this Agreement is frue, accurate, current and complete;

{d) You and Your Authorized Users will not knowingly, after making such inguiries as a reasonable person in Your or

* Your Authorized User’s posiion would undertake, use or pemit others to use Your BlackBeny Solution or portion
thereof in isolation or with any other software or data in a manner that in RIM’s judgment, acting reasonably, interferes
with, degrades or adversely affects any software, system, network or data used by any person induding RIM or an
Airtime Service Provider or otherwise has a defrimental effect upon RIM, an Airtime Service Provider or any of their
respective customers or products or services, and You will immediately cease any such activity upon RIM delivering
notice of same to You;

{e) You and Your Authorized Users will not transmit harassing, abusive, libelous, illegal or deceptive messages, content
or information;

{0 You and Your Authorized Users will not use Your BlackBeny Solution, or any part thereof, to commit or attempt fo
commit a crime or facilitate the commission of any crime or other illegal or tortious acts, including any breach of
privacy orinfingement,, violation or misappropriation of any intellectual property rights and/or other proprietary rights
of any third party (including, without limitation, copying and sharing Third Party Content for which You and Your
Authorized Users do not have the rights to copy and share, or unlawfully circumventing any digital ights management
protections);

)} You and Your Authorized Users will not sell, rent, lease, or transfer, or attempt to seII rent, lease, or fransfer, the
Software or any part thereof, or Your entilement to use the Services or any part thereof, (including operating a service
bureau or equivalent service using the Software to any other person, without the prior express written permission of
RIM;

()  Youand Your Authorized Users will nottransfer, or attempt to transfer, any Software or any part thereof pre-installed
by or on behalf of RIM on a BlackBerry Handheld Product for use on any other handheld device without the prior
written permission of RIM; and

{ You and Your Authorized Users will cooperate with RIM and provnde information requested by RIM to assist RIMin
investigating or determining whether there has been a breach of this Agreement and provide RIM with access to the
premises and computers where the RIM Products, Services or Software are or have been used. You hereby
authorize RIM to cooperate with: (1) law enforcement authorities in the investigation of suspected criminal violations;
(2) third parties in investigating acts in violation of this Agreement; and (3) system administrators at Intemet service
providers, networks or computing facilities in order to enforce this Agreement. Such cooperation may include RIM
disclosing Your or Your Authorized Users usemame, IP address, or other personal information.
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Third Party Content and Third Party Services. As part of the capability of Your BlackBerry Solution, Third Party Content and Third Party
Services may be provided, transmitted or otherwise made available to You. You may also have access to links {either by way oficons or
hookmarks) to specific third party websites (“Linked Sites”) and access to other websites (“Other Sites”) orinformation that enable You:
(a) to access Third Party Content; or (b} to acquire Third Party Services. RIMis pleased {o be able to offer You these features, but can
only do so with Your clear understanding, acknowledgement and agreement that, notwithstanding that RIMmay provide links to websites
and may make available Third Party Services and Third Party Content fo You, THE THIRD PARTY SERVICES, LINKED SITES, OTHER
SITES, AND THIRD PARTY CONTENT ARE NOT UNDER THE CONTROL OF RIM, AND ARE IN NO WAY ENDORSED BY RIM.
RIM cannot guarantee access to any particular website using Your BlackBerry Solution. If You are unsure whether RIM is the source ofa
website, content or service, please contact RIM at legalinfo@rim.com. If You deal with third parties through the Intemet, take care to
ensure You know who You are dealing with, and that You know the ferms and conditions assodated with those websites and any
services You may receive, including, without limitation, defivery and payment terms, ability to retum goods, privacy terms and secunity
features to protect Your private information and to ensure Your personal safety. If You enter into agreements with third parties on the
Intemet, You will be responsible for complying with the ferms and conditions of those agreements.

Third Party Software and Third Party Components. To enhance Your experience with Your BlackBerry Solution, the Software may
include Third Party Components and Third Party Software may be provided in conjunction with the Software when originally shipped by
RIM or may subsequently be transmitted, disfributed or otherwise made available to You from time-to-fime. The use of the Third Party
Software and Third Party Components (including any updates or upgrades thereto) may be subject to separate or additional terms and
condifions. These separate or additional terms and conditions, if any, willbe made available in a text file accompanying the Software or,
in the case of Third Party Software, may be made available when You use or install the Third Party Software for the first ime. With
respectto Third Party Software provided to You, RIMis only able to provide such software with Your understanding, acknowledgment and
agreement that such software is: (a) provided as a convenience to You only; and (b) unless it is accompanied by a separate software
license, is subjectto the terms and conditions of this Agreement as though it were Software, except thatitis provided by RIM"AS IS with
no express or implied conditions, endorsements, guarantees, representations or warranties. If You wish to obtain Third Party Software on
other terms, You should acquire this Third Party Software directly from its suppliers. If a separate license agreement or additional terms
and conditions apply to any Third Party Software or Third Party Components provided by RIM, then the provisions of this Agreement
related to Third Party Software and Third Party Components will still apply and in no event shall such separate license agreements or
addiional terms and conditions between You and the supplier be binding on RIM or impose any additional obligations, or obligations
inconsistent with the terms of this Agreement, upon RIM whatsoever. To the extent that any particular Third Party Component is covered
by additional terms and conditions that provide You with rights to use, copy, distribute, or modify all or part of such Third Party Component
broader than the rights afforded You under this Agreement for the Software then, solely to the extent You can exercise such broader
rights without breaching the terms of this Agreement for the remainder of the Software, You obtain the benefit of such broaderrights. For
purposes of clarity, this provision does not apply to any Sun Microsystems Inc. java code used in conjunction with a Third Party Handheld
Product which is to be licensed to You by the supplier or manufacturer of the Third Party Handheld Product.

Your Computer Systems and Airtime Services. Except as the Parties expressly agree in writing, RIM has no responsibility for the
selection, implementation, interoperability and performance of any and all third party hardware (including, without limitation, Third Party
Handheld Product(s)), software and services (including, without limitation, Intemet connectivity and Airtime Services) used in association
with Your BlackBerry Solution. in mostinstances, Your BlackBerry Sclution will require a subscription for Airtime Services inorder touse
Your BlackBerry Solution and You must acquire this subscription through an Airime Service Provider, either direcly or where available
through RIM, which Airtime Services shall be subject to the terms and conditions of such Airtime Service Provider. If You wish to obtain
information about which Airime Service Providers support Your BlackBemry Solution in Your location please contact RIM via
legalinfo@rim.com. You are responsible for ensuring that the hardware, software and services (including, without limitation, Intemet
connectivity and Airtime Services) with which You choose to operate Your BlackBerry Solution meets RIM’s minimum requirements,
including, without limitation, the processing speed, memory, client software and the availability of dedicated Intemet access required for
Your BlackBerry Solution as set out in the Documentation, and that You and Your Authorized Users’ use of such hardware, software
and/or services with Your BlackBerry Solution is not in violation of any licenses, terms, conditions, laws, rules and/or regulations
respecting the use of such hardware, software or services.

Desktop Cryptography Support. The Software may include software modules that allow users to extend certain of their existing desktop-
based cryptography implementations (such as SIMIME v.3 (or greater) orimplementations based on the RFC 2440 standards) (each a
“Desktop Cryptography Implementation”) wirelessly to certain Handheld Products. You cannot use each such software module without
first obtaining and using a separately available installer. A list of the distributor(s) of the appropriate installer may be found at
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http://www.blackberry.com/selectflegal/smime_pgp.shtml. RIM does not provide any portion of the cryptography infrastructure required
for the Desktop Cryptography Implementation itself and RIM takes no responsibility for the selection, acquisition, implementation,
performance or hon-performance, support, accuracy or reliability of any portion of Your cryptography infrastructure, including, without
limitation, the selection, accuracy or reliability of the infrastructure software, or any frust signatures, public keys, third party certificates and
related services, or any authentication or authentication method, used in conjunction with the cryptography infrastructure. You are
responsible for ensuring that You comply with any terms and conditions, rules and regulations respecting Your use of the applicable
cryptography infrastructure, certificates, public keys, and any other services or software You may use in conjunction with Your particular
Desktop Cryptography Implementation. RIM HAS NO LIABILITY WHATSOEVER FOR ANY ISSUE ARISING FROM ORRELATING
TO YOUR DESKTOP CRYPTOGRAPHY IMPLEMENTATION.

Intellectual Property. You do not acquire hereby any intellectual property or other proprietary rights, including patents, designs,
trademarks, copyright or rights in any confidential information or trade-secrets, in or relating to Your BlackBenry Solution or any part
thereof. You also do not acquire any rights in or related o Your BlackBerry Solution or any component thereof, other than the rights
expressly licensed to You under this Agreement or in another mutually agreed upon written agreement that You may have with RIM. No
title and/or any right of possession o the RIM Product(s) (if any) is granted by virtue of this Agreement. Any rights not expressly granted
herein are expressly reserved. The Software, including any copies You make of the Software, is only licensed, and not sold, to You, and
the Software, all Documentation and any site(s) which allow You to access any Services are protected by Canadian, U.S. and
intemational copyright and patent laws and intemational treaty provisions. There are severe penaities both civil and criminal for
intellectual property infringement. You agree that nothing in this Agreement shall adversely affect any rights and recourse any remedies,
including, without limitation, injunctive relief, that RIM may have under any applicable laws relaing fo the protection of RiM's intellectual
property or other proprietary rights.

Cisco Non-Assert Pass-through. If Your BlackBenry Solution contains any Cisco Technology, in consideration of Your right to use the
Cisco Technology, You agree not to assert any patent rights related fo the Cisco Technology against Cisco, Cisco’s customers, Cisco's
distributors or licensees of the Cisco Technology for making, having made, using, selling, offering for sale, or importing products
complying orimplementing the Cisco Technology. Forthe purposes of this Agreement, “Cisco Techniology” means software, Lightweight
Enhanced Authentication Protocol (“LEAP”), LEAP specifications, Cisco Client Extensions technology, technical information, and
- algorithms, as they solely relate to the LEAP and/or Cisco Client Extensions, as appropriate.

Export Restrictions and U.S. Govemment Licenses. You acknowledge that the Software includes encryption software that may be
subject to export, import, and/or use controls by Govermment Authoriies (as hereinafter defined) by way of law or regulation. You agree
that the RIM Products and Software will not be exported, imported, used, transferred, or re-exported exceptin compliance with the laws
and regulations of the national and/or other (sub-national and/or supranational) govemment authorities with authority over the country(ies)
andjor territory(ies) from which the RIM Products and Software are being exported or to which the RIM Products and Software are being
imported (collectively, the “Govemment Authority(ies)”). Without limitation, the RIM Products and Software will notbe exported: (i) toany
country on Canada’s Area Confrol List; (i) to any country subject to UN Security Council embargo or action; (jii) contrary to Canada’s
Export Contral List ltem 5505; (iv) to countries subject to U.S. economic sanctions and embargoes; and {v) to persons or entifies
prohibited from receiving U.S. exports or U.S.-origin items. if You have any questions regarding this Section, please contact RIM at
legalinfo@rim.com. You hereby represent that: (1) to the best of Your knowledge You are eligible to receive the RIM Produci(s) and
Software under applicable law; {2) You will not use the RIM Products and Software in the development, production, handling,
maintenance, storage, detecticn, identification or dissemination of chemical, biological or nuclear weapons or their missile delivery
systems, or of materials or equipment that could be used in such weapons or their missile delivery systems, or resell or export to anyone
or any entity involved in such activity; and (3) You will ensure that Authorized Users use the RIM Product(s) and Software in accordance
with the foregoing restrictions. You hereby agree toindemnify RIM and the Airtime Service Provider from any claims, actions, liability or
expenses (including reasonable lawyers’ fees) resulting from Your failure to actin accordance with the acknowledgements, agreements,
and representations in this Section. Notwithstanding any agreementwith a third-party or any provision of law, regulation or policy, if You
are any agency ofthe govemment of the United States of America, then Your rights in respect of the Software shall not exceed the rights
provide under this Agreement, unless expressly agreed upon by RIMin a written agreement, signed by Chief Operating Officer or Chief
Executive Office of RIM, between You and RIM.

Security. Your BlackBetry Solution may utilize a level of encryption data security for communications between Your Handheld Product
and the computer system with which it operates. You assume full responsibility for the establishment of appropriate security measures to
control access to Your Handheld Product and such computer system.
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Confidentiality. You acknowledge and agree that the Software was developed at considerable time and expense by RIM and is
confidential to and contains trade-secrets of RIM and its suppliers. You agree to maintain the Software in strict confidence and not to
disclose or provide access thereto to any person except fo Authorized Users with a need for access to exercise the license rights
conferred hereby.

No Reverse Engineering. This Agreement gives You no right fo obtain from RIM orits distributors any source code for the Software, and,
except to the extent that RIM is expressly precluded by law from prohibiting these activities, You agree that neither You nor Your
Authorized Users will alter, modify, adapt, create derivative works, translate, deface, decompile, disassemble or Reverse Engineer the
Software, or attempt to do so, or permit, acquiesce, authorize or encourage any other party to do the same. For the purposes of this
Agreement, “Reverse Engineer” indudes any act of reverse engineering, franslating, disassembling, decompiling, decrypting or
deconstructing (including any aspect of “dumping of RAM/ROM or persistent storage”, “cable or wireless link sniffing”, or “black box”
reverse engineering) data, software (including interfaces, protocals, and any other data included in or used in conjunction with programs
that may ormay not technically be considered software code), service, or hardware or any method or process of obtaining or converting
any information, data or software from one form into a human-readable form.

Temn. This Agreement shall be effective upon Your agreeing fo be bound by the terms of this Agreement (as described in the preamble
above) and shall continue in effect unless terminated in accordance with the provisions set out herein.

Remedies and Temination for Default. If You or Your Authorized Users breach this Agreement RIM may, in addition to all other rights
and remedies provided by this Agreement or by law, terminate this Agreement and any other license agreement between You and RIM
for any other portion of Your BlackBerry Solution used by You or Your Authorized Users with the Software by providing notice of
termination. Without limiting the generality of the foregoing sentence, You will be deemed to be in breach of this Agreement and RIM will
have the right to terminate this Agreementupon providing notice if: (1) You or Your Authorized Users fail to comply with or perform a term
or condition herein; (2) You materially confravene any other license agreement or terms of service that You may have with RIM for any
portion of Your BlackBerry Solution used by You or Your Authorized Users with the Software, including, withoutlimitation, the terms of any
click-wrap or shrink-wrap agreement that You have agreed to on RIM’s website or otherwise; (3) You or any of Your Authorized Users
interfere with RIM's customer service or business operations; or (4) any monthly or other periodic fees or costs associated with Your use
of Your BlackBerry Solution are not paid within thirty (30) days of their becoming due. In addition, RIM may terminate this Agreement
andforimmediately cease to provide the Service(s) without any liability whatsoever to You or Your Authorized Users if RIM is prevented
from providing any portion or all of any Service orfrom selling Airtime Services, if applicable, by any law, regulation, requirement or ruling
issued in any form whatsoever by judicial or other govemmental body, or if a notice from a govemment agency or department indicates
either RIM or the Airtime Service Provider is not permitted to provide any portion or all of the Airtime Services, if applicable. Nothing
herein shall be construed to require RIM to seek a waiver of any law, rule, regulation, or restriction, or seek judicial review or appeal of any
courtorder. RIM shall not have any liability to You or Your Authorized Users arising from or related to the termination of this Agreement
in accordance with this Section.

Effect of Terminafion. Upon termination of this Agreement: (a) You will cease all use of the Software and, if possible, destroy andfor
permanently delete all copies of the Software in Your and/or Your Authorized Users’ possession or control; and (b) RIM shall have the
right to block any transmission of data to and from the Software, without notice to You. Upon termination of any account You may have
with RIM, You authorize RIM to delete any files, programs, data and email messages associated with such account, without notice fo You.
In the event of the termination of this Agreement by RIM pursuant to provisions of this Agreement, You shall pay to RIM all fees (including
“aftomey fees) and related expenses expended or incumred by RIM in the enforcement of any right or privilege hereunder.

Indemnity/Liakility. You shall defend, indemnify, and hold harmless RIM, RIM’s affiliates, suppliers, successors, agents, authorized
distributors and assigns and each of their directors, officers, employees and independent contractors (each a “RIM Indemnified Party”)
from any claims, damages, losses, costs or expenses (including, without limitation, legal fees and costs) incurred by a RIM Indemnified
Party in connection with all claims, suits, judgments and causes of action: (j) for infringement of patents or other intellectual property or
proprietary rights arising from combining with or using any device {other than a Handheld Product), system or service in connection with
Your BlackBerry Solution or any portion thereof; (i) for damages arising from the breach of any of the following Sections of this
Agreement ‘Desktop Cryptography Support”, “Use of Your BlackBerry Solution”, “Software and Documentation License”, “Your
Computer Systems and Airtime Services”, “Intellectual Property”, “Export Restrictions”, “Confidentiality”, “No Reverse Engineering” {iii) for
any injury, death or property damage arising from Your or Your Authorized Users’ negligence or misconduct in connection with Your or
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Your Authorized Users’ use of Your BlackBeiry Solution or any portion thereof; or {iv) for claims made by third persons against RIM
arising from or related to Your or Your Authorized Users’ use of the Software or Your BlackBerry Solution or any portion thereof (other
than such daims thatarise solely from the use of the RIM Product, Software and/or the Service striclly in accordance with the tenms of this

. Agreementand the Documentation which specifically pertains to such version of the Software and/or RIM Products). Noremedy herein
conferred upon RIMis intended to be, nor shall it be construed to be, exclusive of any other remedy provided herein or as allowed by law
or in equity, but all such remedies shall be cumulative.

Limited Warranties.

(a) Software. |f during the ninety (90) day period following delivery of the Software to You (the ‘Warranty Period”), the Software as
made available by RIM or any RIM authorized distributor is not capable of performing the functions described in the standard end user
Documentation (“Specifications”) when used as specified by RIMin the Documentation applicable to the specific type and version of the
Software in conjunction with other unaltered portions of Your BlackBerry Solution, RIM will, atits sole opticn and discretion, either make
reasonable efforts to correct or provide You with a workaround for such problem {which fix or workaround may be provided to You at
RIM's reasonable discrefionin one of a variety of forms, including in the course of telephonic or email customer support provided fo You,
in a generally available software fix release, on RIM’s web site or in any other form of which RIM advises You) or provide You with a
refund for the one time fees paid by You for the applicable Software if You cease fo use the Software and the media on which the
Software was provided to You and all packaging related thereto is retumed to RIM in accordance with Your nomal warranty refum
mechanism (which may be through Your Airtime Service Provider, if applicable, or point of purchase) within the Warranty Period together
with proof of purchase. Notwithstanding anything to the contrary in this Agreement, the above obligation does notapply to updates of the
Software. Updates are provided “AS IS’ and without warranty of any kind. Upgrades, for which You have paid additional license fees,
shall be subject to the warranty set out above for a period of ninety (90) days from the date that the upgrade for any Software is delivered
to You. The foregoing is RIM's only obligation and is Your sole and exclusive remedy for any defects, efrors, or problems You may
experience related to the Software. The above obligation will not apply if the failure of the Software to perform the functions described in
the Specifications is due to: (i) use of the Software in a manner inconsistent with any of Your obligations set outin the Sections of this
Agreement entitied, “Your Computer Systems and Airtime Services”, “Desktop Cryptography Support”, “Use of Your BlackBeny Solution”,
“Software and Documentation License”, “Export Restrictions”, “Confidentiality’ or “No Reverse Engineering” orin a manner inconsistent
with the insfructions, including the safety instructions, specified by RIM in the Documentation applicable o the specific type and version of
the Software; or (ii) @ malfunction or other problem related to any hardware (including those arising fram defecfive Third Party Handheld
Products), network, software or communication system other than other portions of Your BlackBerry Solution; or (i) to any extemal
causes affecting the Software, including the media upon which the Software is provided, such as accident, disaster, electrostatic
discharge, fire, flood, lightning, water or wind, or correction of errors atfributable to sofiware other than the Software. This paragraph sets
out Your sole remedies in respect of the Software and any breach of the warranty for the Software set out herein.

b Productis). The limited wamanty, if any, for the RIM Producis} (‘“Limited Product Warranty”) is set forth in the applicable
Documentation. The Limited Product Warmranty is the exclusive warranty for any RIM Product sold under the terms of this Agreement and
sets out Your sole remedies in respect of the RIM Products and any breach of the Limited Product Warranty. The following subsections
of the Section of this Agreement entitled "General” below are incorporated by reference into the temrms of the Limited Product Warranty, as
amended, as required to the extent necessary to apply to the Limited Product Warranty: “Waivers of Default”, “Survival’, “Severability”,
“Language’ and “Entire Agreement’. By indicating Your acceptance of this Agreement as provided above, You acknowledge that You
have read the Limited Product Warranty and agree fo its terms. '

Disclaimer.

(a) General Warranties. EXCEPT AS EXPRESSLY SET OUT IN THIS AGREEMENT, ALL CONDITIONS,
ENDORSEMENTS, GUARANTEES, REPRESENTATIONS, OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING
WITHOUT LIMITATION, ANY CONDITIONS, ENDORSEMENTS, GUARANTEES, REPRESENTATIONS OR WARRANTIES OF
DURABILITY, FITNESS FOR A PARTICULAR PURPOSE OR USE, MERCHANTABILITY, MERCHANTABLE QUALITY, NON-
INFRINGEMENT, SATISFACTORY QUALITY, OR TITLE, OR ARISING FROM A STATUTE OR CUSTOM OR A COURSE OF
DEALING OR USAGE OF TRADE ARE HEREBY EXCLUDED. THE PARTIES ALSO AGREE THAT THE UNIFORM COMPUTER
INFORMATION TRANSACTIONS ACT (“UCITA") AS ENACTED IN ANY STATE SHALL NOT APPLY TO THIS AGREEMENT AND
TO THE MAXIMUM EXTENT PERMITTED BY LAW UCITA IS HEREBY EXCLUDED IN ITS ENTIRETY FROM APPLICATION TO
THIS AGREEMENT. The limited warranties set outin this Agreement give You specific legal rights. You may also have other rights that
varyby state orprovince. Some jurisdictions may not allow the exclusion or limitation of implied warranties and conditions. To the extent
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permitted by law, any implied warranties or conditions relafing to the Software to the extent they cannot be exduded as set out above, but

can be limited, are hereby limited to ninety (90) days from the date You first installed any portion of Your BlackBerry Solution on any
computer.

(b) Service(s). EXCEPT TO THE EXTENT SPECIFICALLY PROHIBITED BY APPLICABLE LAWIN YOUR JURISDICTION,
EACH SERVICE IS PROVIDED OR MADE ACCESSIBLE “AS IS” AND “AS AVAILABLE", WITHOUT CONDITION, ENDORSEMENT,
GUARANTEE, REPRESENTATION OR WARRANTY OF ANY KIND BY RIM. RIM DOES NOT WARRANT UNINTERRUPTED USE
OR OPERATION OF ANY SERVICE, CONTINUED AVAILABILITY OF ANY SERVICE, OR THAT ANY MESSAGES, CONTENT OR
INFORMATION SENT BY OR TO YOU WILL BE ACCURATE, TRANSMITTED IN UNCORRUPTED FORM OR WITHIN A
REASONABLE PERIOD OF TIME.

{c) Third Party Content, Third Party Services, Third Party Software, Third Party Websites and Airfime Services. EXCEPT TO
THE EXTENT SPECIFICALLY PROHIBITED BY APPLICABLE LAW IN YOUR JURISDICTION, ALL THIRD PARTY CONTENT, THIRD
PARTY SOFTWARE, THIRD PARTY SERVICES, AIRTIME SERVICES AND ACCESS TOLINKED SITES AND OTHER SITESARE
PROVIDED OR MADE ACCESSIBLE BY RIM “AS 1S” AND “AS AVAILABLE” AND RIM SHALL HAVE NO LIABILITY WHATSOEVER
TO YOU OR ANY THIRD PARTY CLAIMING BY OR THROUGH YOU, FORANY ISSUE RELATING TO THE LINKED SITES, OTHER
SITES, THIRD PARTY CONTENT, THIRD PARTY SERVICES, AIRTIME SERVICES OR THIRD PARTY SOFTWARE, INCLUDING,
WITHOUT LIMITATION: (A) THE ACCURACY, TRANSMISSION, TIMELINESS OR CONTINUED AVAILABILITY OF SUCH THIRD
PARTY SERVICES, AIRTIME SERVICES, THIRD PARTY SOFTWARE, THIRD PARTY CONTENT, LINKED SITES OR OTHER
SITES; (B) THE PERFORMANCE OR NON-PERFORMANCE OF THE THIRD PARTY SOFTWARE, THIRD PARTY SERVICES OR
AIRTIME SERVICES; OR (C) THE INTEROPERABILITY OF THE THIRD PARTY SOFTWARE, THE THIRD PARTY SERVICES OR
AIRTIME SERVICES WITHALL OR APORTION OF YOUR BLACKBERRY SOLUTION. YOU SPECIFICALLY AGREE THATRIMIS
NOT RESPONSIBLE OR LIABLE FOR ANY VIRUSES, OR ANY THREATENING, DEFAMATORY, OBSCENE, TORTIOUS,
OFFENSIVE OR ILLEGAL THIRD PARTY CONTENT OR FOR CONTENT THAT INFRINGES ANY THIRD PARTY INTELLECTUAL
PROPERTY RIGHTS CR THE TRANSMISSION THEREQOF. YOUR RECOURSE IN THE EVENT OF ANY SUCH CLAIM WITH
RESPECT TC ANY THIRD PARTY SOFTWARE, THIRD PARTY SERVICE, AIRTIME SERVICES OR THIRD PARTY CONTENT,
SHALL BE SOLELY AGAINST THE RELEVANT THIRD PARTIES.

(d) Mission Critical Applications. YOUR BLACKBERRY SOLUTION AND ANY PART THEREOF, IS NOT SUITABLE FOR
USE IN MISSION CRITICAL APPLICATIONS OR IN HAZARDOUS ENVIRONMENTS REQUIRING FAIL-SAFE CONTROLS,
INCLUDING, WITHOUT LIMITATION, OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION OR COMMUNICATION
SYSTEMS, AIR TRAFFIC CONTROL, AND LIFE SUPPORT OR WEAPONS SYSTEMS. YOU REPRESENT AND WARRANT THAT
YOU WILL MAINTAIN ADEQUATE DATARECOVERY AND BACK-UP SYSTEMS, AND IN THE EVENT OF: (1) USE OR SERVICE
INTERRUPTION; OR (2) DIFFICULTIES OR ERRORS IN DATA TRANSMISSION; YOU AGREE TO IMMEDIATELY REPORT SUCH
ISSUES TO RIMAND TO IMMEDIATELY MITIGATE ANY AND ALL LOSSES OR DAMAGES.

Limitation of Liability. Without expanding on the specific remedies set outin the Section in this Agreement enfiled “Limited Warranties”
above (i) in no event shall the aggregate liability of RIM arising from or related to this Agreement or the BlackBenry Solution exceed the
amount paid by You for that portion of Your BlackBerry Solution that gave rise to the claim; and (i) in respect of claims arising from or
related to Your BlackBerry Solution, RIM shall only be liable during the petiod of any failure, delay or non-performance of Your BlackBerry
Solution.

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW IN YOUR JURISDICTION AND SUBJECT TO THE
SPECIFIC REMEDIES SET OUT IN THE SECTION IN THIS AGREEMENT ENTITLED “LIMITED WARRANTIES”
ABOVE, IN NO EVENT SHALL RIM BE LIABLE FOR ANY OF THE FOLLOWING TYPES OF DAMAGES:
CONSEQUENTIAL, EXEMPLARY, INCIDENTAL, INDIRECT, SPECIAL, PUNITIVE, OR AGGRAVATED DAMAGES,
DAMAGES FOR LOSS OF BUSINESS PROFITS OR REVENUES, FAILURE TO REALIZE ANY EXPECTED SAVINGS,
BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, LOSS OF BUSINESS OPPORTUNITY, OR
CORRUPTION OR LOSS OF DATA, FAILURES TO TRANSMIT OR RECEIVE ANY DATA, PROBLEMS ASSOCIATED
WITHANY APPLICATIONS USED IN CONJUNCTION WITH YOUR BLACKBERRY SOLUTION, DOWNTIME COSTS,
LOSS OF THE USE OF YOUR BLACKBERRY SOLUTION OR ANY PORTION THEREOF OR OF ANY AIRTIME
SERVICES, THIRD PARTY SOFTWARE, THIRD PARTY SERVICES OR THIRD PARTY CONTENT, OR ANY THIRD
PARTY PRODUCTS, COST OF SUBSTITUTE GOODS, COSTS OF COVER, FACILITIES OR SERVICES, COST OF
CAPITAL, OR OTHER SIMILAR PECUNIARY LOSSES ARISING OUT OF OR RELATED TO THIS AGREEMENT OR
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YOUR BLACKBERRY SOLUTION INCLUDING THE USE OR INABILITY TO USE, PERFORMANCE OR NON-
PERFORMANCE OF YOUR BLACKBERRY SOLUTION, WHETHER OR NOT SUCH DAMAGES WERE FORESEEN
OR UNFORESEEN, AND EVEN IF RIM HAS BEEN ADVISED OF THE POSSIBILLITY OF SUCH DAMAGES.

RIM SHALL BE LIABLE TO YOU ONLY AS EXPRESSLY PROVIDED IN THIS AGREEMENT AND, TO THE MAXIMUM EXTENT
PERMITTED BY APPLICABLE LAW IN YOUR JURISDICTION, SHALL HAVE NO OTHER OBI.IGATION, DUTY, OR LIABILITY
WHATSOEVER IN CONTRACT, TORT, OR OTHERWISE TO YOU OR YOUR AUTHORIZED USERS INCLUDING ANY LIABILITY
FORNEGLIGENCE ORSTRICT LIABILITY. THE LIMITATIONS, EXCLUSIONS, AND DISCLAIMERS IN THIS AGREEMENT SHALL
APPLY: (A) IRRESPECTIVE OF THE NATURE OF THE CAUSE OF ACTION, DEMAND, OR ACTION BY YOU INCLUDING BUT
NOT LIMITED TO BREACH OF CONTRACT, NEGLIGENCE, TORT, STRICT LIABILITY OR ANY OTHER LEGAL THEORY AND
SHALL SURVIVE A FUNDAMENTAL BREACH OR BREACHES OR THE FAILURE OF THE ESSENTIAL PURPOSE OF THIS
AGREEMENT OR OF ANY REMEDY CONTAINED HEREIN; AND (B) TO RIM AND ITS AFFILIATED COMPANIES, THER
SUCCESSORS, ASSIGNS, AGENTS, SUPPLIERS (INCLUDING AIRTIME SERVICE PROVIDERS), AUTHORIZED RIM
DISTRIBUTORS (ALSO INCLUDING AIRTIME SERVICE PROVIDERS) AND THEIR RESPECTIVE DIRECTORS, EMPLOYEES AND
INDEPENDENT CONTRACTORS.

YOU ACKNOWLEDGE AND AGREE THAT THE DISCLAIMERS, EXCLUSIONS AND LIMITATIONS SET FORTH IN THIS
AGREEMENT CONSTITUTE AN ESSENTIAL ELEMENT OF THE AGREEMENT BETWEEN THE PARTIES AND THAT IN THE
ABSENCE OF SUCH DISCLAIMERS, EXCLUSIONS AND LIMITATIONS: (A} THE FEES AND OTHER TERMS IN THIS
AGREEMENT WOULD BE SUBSTANTIALLY DIFFERENT; AND (B) RIM'S ABILITY TO OFFERAND YOUR ABILITY TO PURCHASE
YOUR BLACKBERRY SOLUTION OR ANY PORTION THEREOF UNDER THIS AGREEMENT WOULD BE IMPACTED.

IN ADDITION TO THE LIMITATIONS AND EXCLUSIONS SET QUT ABOVE, IN NO EVENT SHALL ANY DIRECTOR, EMPLOYEE,
AGENT, DISTRIBUTOR, SUPPLIER, INDEPENDENT CONTRACTOR OF RIM OR ANY AFFILIATES OF RIMHAVE ANY LIABILITY
ARISING FROM OR RELATED TO THIS AGREEMENT.

NOTHING IN THIS AGREEMENT IS INTENDED TO SUPERSEDE ANY EXPRESS WRITTEN AGREEMENTS OR WARRANTIES
PROVIDED BY RIM FOR PORTIONS OF YOUR BLACKBERRY SOLUTION OTHER THAN THE SOFTWARE.

Consent to Collection of Personal Information. By submitting personal information about You and/or Your Authorized Users {which may
or may not, depending on applicable law, include, without limitation, a name, email address, telephone number, Handheld Product
information, Airtime Service Provider information, and information about the use of Your BlackBerry Solution functionality), to RIM, Your
Airtime Setvice Providers and/or their affiliated companies through Your use of Your BlackBerry Solution (or any portion thereof) and/or
Service or associated Airtime Services, You consent to the collection, use, processing, transmission, and/or disclosure of such information
by RIM and/or its affiliated companies, and You warrant that You have obtained all consents necessary under applicable law from Your
Authorized Users to disclose their personal information to RIM and/orits affiliate companies and for RIM and/or its affiiated companies to
collect, use, process, transmit, andfor disclose such personal information, which may also include the use, processing, transmission,
and/or disclosure of such information to Your and/or Your Authorized Users’ Airtime Service Provider and/or within RIM and its affiliated
companies, for: (a) the intemal use of RIM and its affiliated companies, including, without limitation: (i) understanding and meeting Your
needs and preferences, (ii) developing new and enhancing existing services and product offerings, and (i) managing and developing
RIM's business and operations; (b) any purpose related to the billing, activation, provision, maintenance, deactivation and/or Your and/or
Your Authorized Users' use of Your BlackBerry Solution and/or related products and/or services {including the Service); {c) providing You
andfor Your Authorized Users with upgrades or updates of the Software, nofice of upgrades or updates, Third Party Software, Third Party
Content or Third Party Services and/or related products and/or semvices {including the Service); (d) any purposes permitted or required by
any applicable law; and/or {€) any of the other purposes which are set outin RIM's then current privacy policy, which may be viewed at
http:/Amwww.blackberry.com/legaliprivacy.shtml. The collection, use, processing, transmission, andfor disclosure of Your or Your
Authorized Users’ personal information for the purposes noted above are in strict accordance with RIM’s privacy policy and applicable
privacy laws. RIM reserves the right to modify its privacy policy from time-to-time in its sole discretion and You agree to regularly review
RIM's privacy policy for any updated information. If Your personal information is disclosed to Your Airtime Service Provider, Your or Your
Authorized Users' Airime Service Provider's privacy poficy, or the terms and conditions relafing to the collection, use, processing,
transmission, and/or disclosure of personal information negotiated between RIM and Your and/or Your Authorized Users' Airime Service
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Provider, if any, shall apply. You agree toinform allindividuals whose personal information You provide to RIM that they may have rights
to access and comrect their personal information under applicable laws and regulations.

Assighment and Delegation. RIM may assign this Agreement without notice to You. You shall not assign this Agreement without the
prior written consent of RIM (such consent may be withheld or conditioned at RIM's discretion) and any assignment without RIM's prior
written consent shall be null and void and of no effect. RIMmay perform all obligations to be performed under this Agreement directly or
may have some or all obligations performed by its contractor or subcontractors, and/or in the case of Airime Services, by the Airime
Service Provider or ifs subsidiaries or affiliates.

Nofices. Exceptas otherwise provided in this Agreement, all nofices or other communications hereunder shall be deemed to have been
duly given when made in writing and delivered in person, by courier or deposited in the mail, postage prepaid, registered mail, retum
receipt requested, and addressed to You at the billing address supplied to RIM by You, and addressed to Research In Motion Limited at
295 Phillip Street, Waterloo, Ontario, Canada, N2L 3W8, with a copy (which shall not constitute notice) to RIM’s Vice President, Legal at
the same address. In addition to the foregoing, RIM may, at its option, give You any notice under this Agreement electronically.
Electronic notice fo You shall be deemed to have been duly given when transmitted to an address fumished by You to RIM.

Force Majeure. Notwithstanding any other provision of this Agreement, neither Party shall be deemed in default of this Agreement for
failure to fulfillits obligations when due to causes beyond its reasonable control. This provision shall not be consfrued as excusing non-
performance of any obligation by either Party to make payment to the other Party under this Agreement.

General.

i.  Third Party Beneficiaries. RIM's affiliates and RIMand its affiliates’ directors, officers and employees thereof are intended
third party beneficiaries for the purpose of the Sections of this Agreement enfitled, “Limitation of Liability” and "Disclaimer”.
Except as otherwise specifically stated in this Section, the provisions herein are for the benefit of the Parties and not for
any other person or enfity.

ii. Waivers of Default. No Party is to be deemed to have waived or forfeited any right under this Agreement, whether on the
basis of failure, delay or any other legal or equitable doctrine, unless such waiver is made in wiiting signed by an
authorized signatory of the Party against whom the waiver is sought to be enforced. Waiver of any provision, or any
breach of any provision, of this Agreement in one instance shall not constitute a waiver as to any other instance.

i. ~ Survival. The terms, conditions and warranties contained in this Agreement that by their sense and context are intended
to survive the performance hereof shall so survive the completion of performance, cancellafion or termination of this
Agreement.

iv. Goveming Law and Dispute Resolution. If You reside in Canada and the Software is shipped or delivered to You in any
format in Canada, this Agreement is to be govermned by and construed under the laws of the Province of Ontario.
Otherwise, this Agreement is to be governed by and construed under the laws of the State of New York, excluding any
body of law governing conflicts of law. The Parties agree that the United Nations Convention on Coniracts for the
Intemational Sale of Goods is hereby excluded in its entirety from application to this Agreement. Any disagreement or
dispute arising out of or relating to this Agreement, or the breach thereof, which the Parties are unable to resolve after
good faith negofiations, shall be submitted first to the upper management level of the Parties. The Parties, through their
upper managementlevel representatives shall meet within thirty (30) days of the dispute being referred to them andif the
Parties are unable to resolve such disagreement or dispute within thirty (30) days of meeting, except to the extent
specifically prohibited by applicable law in Your jurisdiction, such disagreement or dispute shall be setled by final and
binding arbitration to be conducted in Ontario, Canada in accordance with the Commercial Rules of the American
Arbitration Assaciation (“Rules”) and shall be heard by one arbitrafor appointed in accordance with the said Rules and to
be mutually agreed to by the Parties within thirty (30) days of the appointment of the arbitrator, failing which a neutral third
party shall appoint the arbitrator. If the provisions of the foregoing are prohibited by law in Your jurisdiction, the arbitration
shallbe: (i) held in Your jurisdiction; (ji) settled by arbitration in accordance with the Rules of Arbifration of the Intemational
Chamber of Commerce (“ICC Rules”); and (jii) heard by one arbitrator appointed in accordance with the ICC Rules and to
be mutually agreed to by the Parties within thirty (30) days of the appointment of the arbitrator, failing which a neutral third
party shall appoint the arbitrator. Each Party shall bear one half of the costs associated with the arbitraion proceedings.
No dispute between the Parties, or involving any person but You, may be joined or combined together, without the prior
written consent of RIM. Judgment upon the award rendered by the arbitrator may be entered in any Court having
jurisdiction thereof. Notwithstanding the foregoing, RIM has the right to institute legal or equitable proceedings, including
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proceedings seeking injunctive relief, in a court of law for claims or disputes regarding: (i) amounts owed by You fo RIMin
connection with Your acquisition of Your BlackBerry Solution or any portion thereof, if applicable; and (i) Your violation or
threatened violation of the Sections of this Agreement entitled, “Desktop Cryptography Support”, “Use of Your BlackBeny
Solution”, “Software and Documentation License”, “Intellectual Property”, “Export Restrictions”, “Security’, “Confidentiality”,
“No Reverse Engineering” and “Effect of Termination” of this Agreement. You imrevocably waive any objection on the
grounds of venue, forum non-conveniens or any similar grounds and irrevocably consent to service of process by mail or
in any other manner permitted by applicable law and irrevocably consent and attom to the jurisdiction of the courts located
in the Province of Ontario or the State of New York, as the case may be, for any such claims arising from or related to this
Agreement. The Parties specifically agree that, in the event that there is a dispute under this Agreement and such dispute
is fo be resolved in a court of law, such dispute shall not be resolved by jusy trial. The Parties hereby waive all rights toa
trial by jury in any matter related {o or arising from this Agreement.

v. Severability. To the extent any provision or portion thereof of this Agreement is determined to be illegel, invalid or
unenforceable by a competent authority in any jurisdiction, then such determination of that provision or portion thereof will
not affect: (a) the legality, validity or enforceability of the remaining provisions of this Agreement; or (b) the legality, validity
or enforceability of that provision in any other jurisdiction, and that provision (or portion thereof) will be limited if possible
and only thereafter severed, if necessary, fo the extent required to render the Agreement valid and enforceable.

vi. Language. Ifthis Agreementis translated into a language other than English, the English version will prevail to the extent
that thereis any conflict or discrepancy in meaning between the English version and any translation thereof, Unless, and
only to the extent, prohibited by law in Your jurisdiction, any and all disagreements, disputes, mediation, arbitration or
liigation relating to this Agreement shall be conducted in the English language, including, without limitation, any
correspondence, discovery, submissions, flings, pleadings, oral pleadings and arguments, and orders or judgments.

vii. Inconsistency. If there is any inconsistency between this Agreement and any software license or end user agreement
{other than this Agreement) provided in the packaging or accompanying materials of any portion of Your BlackBeny
Solution, the provisions of this Agreement shall apply to the extent of the inconsistency. If there is any inconsistency
between this Agreement and any software license or end user agreement provided in connection with any upgrades or
updates to the Software, the provisions of such other license or end user agreements shall apply to the extent of the
inconsistency. Inthe event of any inconsistency between any documentation provided in the packaging of any portion of
Your BlackBerry Solution and the Documentation for the appropriate RIM Product oritem of Software, the provisions of the
Documentation shall apply to the extent of the inconsistency.

viii.  Entire Agreement. This Agreement constitutes the entire agreement of the Parties with respect to the subject matter
hereofand there are no provisions, understandings, communications, representations, warranties, undertakings, collateral
agreements or agreements between the Parties relating to the Software other than as set out in this Agreement.
Notwithstanding the foregoing, other agreements between the Parties may govem the use of cther components of Your
BlackBenry Solution. This Agreement supersedes any prior or contemporaneous provisions, understandings,
communications, representations, warranties, undertakings, collateral agreements and agreements between the Parties,
whether oral or written, with respect to the subject matter hereof, and You acknowledge that You have not relied on any of
the foregoing in agreeing fo enter info this Agreement. This Agreement may be amended at any time upon mutual
agreement by the Parties. Except to the extent that RIMis expressly precluded by applicable law, RIM further reserves
the right to make changes to this Agreement either to reflect changes in business practices, or to reflect changes in or
required by law, by providing You with reasonable notice of the change either electronically (as contemplated by the
Notice provision above) or by posting notice of the change at hitp:/Aww.blackbeny.com/legalfindex.shiml. If You continue
to use the Software and/or the Service more than sixty (60) days after notice of the change has been given or You do not
contact legalinfo@rim.com  sixty (60) days after notice of the change has been given to inquire as to Your options, You
shall be deemed to have accepted this change.

ix. Compliance With Laws. You will, at Your expense, obtain and maintain all licenses, registrations and approvals required
by the govemment authorities or applicable lawin Your jurisdiction for the exeaution and performance of this Agreement or
any related license agreements. In particular and for the avoidance of doubt, You will comply with alt applicable laws and
regulations and will obtain any necessary license, registration and approval from competent govemment authorities for the
importation and use of any Software that contains commercial encryption or other security functions. You will provide RIM
with the assurances and official documents that RIM periodically may request to verify Your compliance with this
obligation.
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Amalgamation of Agreements. In order to ensure: a) consistent terms apply to Desktop Software, Server Software and BlackBerry
Handheld Software, when each is used as part of Your BlackBerry Solution; and b) clarity with respect fo which license terms apply fo
BlackBemry Handheld Software when used as part of Your BlackBerry Solution, regardless of the manner in which You provisioned that
BlackBeny Handheld Software, BY INDICATING YOUR ACCEPTANCE TO THE TERMS OF THIS AGREEMENT IN THE MANNER
SET OUT ABOVE, YOU ARE ALSO AGREEING THAT THIS AGREEMENT REPLACES AND SUPERSEDES THE PREVIOUSLY
EXISTING BLACKBERRY END USER/SOFTWARE LICENSE AND BLACKBERRY ENTERPRISE SERVER SOFTWARE LICENSE
AGREEMENTS TO THE EXTENT SUCH AGREEMENTS ARE OTHERWISE APPLICABLE, AS OF THE DATE OF YOUR
ACCEPTANCE OF THIS AGREEMENT, TO ANY SOFTWARE THAT FORMS PART OF YOUR BLACKBERRY SOLUTION. Al
~ references to the BlackBemy End User/Software License or BlackBerry Enterprise Server Software License Agreement in other
agreements or documentation that You have with RIM for Your BlackBerry Solution, shall be deemed to be references to this BlackBerry
Software License Agreement (unless that would not make sense in the context, e.g. where, as in this provision, a distinction isintended to
be made between the previously existing agreements and the BlackBerry Software License Agreements, references fo the previously
existing agreements would not be deemed fo be references to the BlackBerry Software License Agreements). Any amendments or
addendums, to the previously existing BlackBerry End User/Software License or Blackberry Enterprise Software License Agreements,
under which RIM supplied any software to You, shall be deemed to be amendments or addendums to this BlackBerry Software License
Agreement. IF YOU HAVE ANY QUESTIONS OR CONCERNS ABOUT THE TERMS OF THIS AGREEMENT, PLEASE CONTACT

RIM AT legalinfo@rim.com.
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