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WHEREAS, the parties reached the core terms of a class action settlement in the above-
captioned case on June 19, 2010;

WHEREAS, the parties executed the full class action settlement agreement on August 31,
2010 and September 1, 2010;

WHEREAS, Plaintiff filed a Motion for preliminary approval of the class action settlement
on September 1, 2010;

WHEREAS, the foregoing papers include, inter alia, the fully executed class action
settlement agreement, the text and procedures for notice to the settlement class; and the other
materials required by Fed. R. Civ. P. 23;

WHEREAS, the foregoing materials also include a proposed order setting dates for class
notice, requests for exclusions by class members, objections, the motion for attorneys’ fees and
costs pursuant to Fed. R. Civ. P. 23(h), and a final fairness hearing date to be set by the Court;

WHEREAS, the motion is noticed for hearing on September 17, 2010, in the event the Court
wishes the parties to appear;

WHEREAS, the Court already has scheduled a Case Management Conference to take place
on September 17, 2010;

WHEREAS, the motion for preliminary approval is unopposed;

WHEREAS, given that the motion is unopposed, all briefing respecting the motion will be
submitted earlier than two weeks prior to the September 17, 2010, which would otherwise be the
date that all reply papers would need to be filed under the Local Civil Rules if the matter were
opposed;

WHEREAS, the parties stipulate to have the matter submitted on the papers if the Court
does not require a hearing, or alternatively, request the Court to consider the motion on September
17, 2010.

STIPULATION AND JOINT REQUEST

1. In light of the foregoing, IT IS STIPULATED between the parties that the Motion

for Preliminary Approval of the Class Action Settlement can be submitted on the papers without a
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hearing, unless the Court has any questions or concerns regarding the Settlement Agreement or the
Motion, or otherwise wishes the parties to appear; and

2. The parties respectfully request that the Court rule on Plaintiff’s Motion before
September 17, 2010, if no hearing is required, or to consider the matter on September 17, 2010, if
the Court wishes the parties to appear.'

3. If no hearing is required, the parties respectfully request that the Court vacate the

parties’ September 17, 2010 Case Management Conference.

Respectfully Submitted,

Dated: September 1, 2010 SCHNEIDER WALLACE
COTTRELL BRAYTON
KONECKY LLP

/s/ Joshua G. Konecky
By:

Joshua G. Konecky
Attorneys for Plaintiff and the proposed class

Dated: September 1, 2010 JACKSON LEWIS LLP

. Q}Mf%&

. Brooks
A riggs for Defendant PEROT SYSTEMS
CORPORATION

' As stated above, a proposed order granting preliminary approval of the class action settlement has
been lodged with the Court. The proposed order contains a schedule for: class notice, requests for
exclusions by class members, objections, the motion for attorneys’ fees and costs pursuant to Fed.
R. Civ. P. 23(h), and a final fairness hearing date to be set by the Court.
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