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Holly E. E n g c l m  
Direct Dial: (214) 978-4205 
hengclmmn@mckoolsmith.com 

McKoo~ SMITH 
A PROFESSIONAL CORPORATION ATTORNEYS 

300 Crescent Court 
Suite 1500 

Dallas, Texas 75201 
Tclephonc: (214) 9784000 
Telecopier: (214) 9784094 

March 5,2008 

Khari J. Tillery 
Keker & Van Nest LLP 
710 Sansome Street 
San Francisco, CA 941 11 

RE: Amended Subpoena in Visto Corporation v. Research in Motion Limited and 
Research in Motion Corporation, No. 2-06-cv-18 1 (E.D. Tex.) 

Dear Mr. Tillery: 

Enclosed is a copy of the Amended Subpoena that was prepared for service this week on 
Google. On behalf of Visto Corporation, 1 apologize in advance for the burden associated with 
the subpoena, but unfortunately, this is the only way to obtain the discovery requested. Please 
feel free to contact me if there is anything 1 can do to help with this process. 

Sincerely, 

Holly E. Engelmann 



IN THE UMTED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

VI ST0  CORPORATION, I 
Plaintiff, 

Civil Action No. 2:06-CV-181 (TJw) 

Defendants. I 

VS. 

RESEARCH IN MOTION LIMITED and 
RESEARCH IN MOTION CORPORATION, 

VISTO CORPORATION'S AMENDED NOTICE OF DEPOSITION 
OF GOOGLE PURSUANT TO 

FEDERAL RULE OF CIVIL PROCEDURE 30(B)(6] 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that, pursuant to Rule 30(b)(6) of the Federal Rules of Civil 

Procedure, Plaintiff Visto Corporation ("Visto") shall take the deposition upon oral examination 

of the person(s) designated by Google as the most knowledgeable and able to testify concerning 

the subjects and matters identified in this notice. The deposition shall take place on March 17, 

2008, beginning at 9:00 a.m. before a qualified court reporter at Esquire Deposition Services, 

505 Sansome Street, Suite 502, San Francisco, CA 941 11, (415) 288-4280. The deposition will 

be recorded stenographically, by videotape, and may employ the instant visual display of 

testimony by means of Livenote or other similar technology, and will be taken before a notary 

public or other office authorized to administer oaths. The deposition will continue from day to 

day until completed, Sundays and public holidays excepted, or according to a schedule mutually 

agreed upon by the parties. A true and correct copy of the subpoena directed to Google is 

attached hereto. 

Hon. T. John Ward 



DATED: March 5,2008 Respectfully Submitted, 

IS/ Sam Baxter 
Sam Baxter, Lead Attorney 
TX State Bar No. 01938000 
McKOOL SMITH, P.C. 
505 East Travis Street, Suite 105 
Marshall, Texas 75670 
Telephone: (903) 927-21 1 1 
Fax: (903) 927-2622 
sbaxter@mckoolsmith.com 

Steven Pollinger 
TX State Bar No. 2401 191 9 
McKOOL SMITH, P.C. 
300 West 6th Street, Suite 1700 
Austin, Texas 78701 
Telephone: (5 12) 692-8702 
Fax: (51 2) 692-8744 
spollinger@mckoolsrnith.com 

Theodore Stevenson, I11 
TX State Bar No. 19196650 
McKOOL SMITH, PC 
300 Crescent Court, Suite 1500 
Dallas, Texas 75201 
Telephone: (2 14) 978-635 1 
Fax: (21 4) 978-4044 
tstevenson@mckoolsmith.com 

Of Counsel: 
Robert D. Becker 
CA Bar No. 160648 
MANATT, PHELPS & PHILLIPS LLP 
1001 Page Mill Road, Building 2 
Palo Alto, CA 94304 
Telephone: (650) 8 12-1 300 
Fax: (650) 2 1 3-0260 
rbec ker@manatt .com 

ATTORNEYS FOR PLAINTIFF 
MSTO CORPORATION 



CERTIFICATE OF SERVICE 

1 certify that a true and correct copy of the foregoing has been served upon all counsel of 

record via electronic mail on March 5,2008. 

hL*7, + 
Holly Engelrnann 



Issued by the 

UNITED STATES D~STRICT COURT 
Northern District ofCalifornia 

VlSTO CORPORATION 

v. 
RESEARCH IN MOTION LIMITED, ET AL 

SUBPOENA IN A CIVIL CASE 

TO: GOOGLE 
ATTN: Khari J. Tillery 
Keker 8 Van Nest LLP 
710 Sanswne Slreet. San Francisco, CA 94111 

EI YOU ARE COMMANDED to appear in theunited Slates District court at thcplace. date, and timc specified below to 
testify in the above case. 

PLACE OF TESTIMONY 1 COURTROClhl 

D A E  AND1 IME t--- 
I 

YOU ARECOMMANDED to appear at the place, date, and time specified below to testify at the tskingofa deposition 
in the above case. 

PLACE OF DEPOStTlON 
Esquire Deposition Selvices. 505 SansMne Streel. Suite 502, San 
Francisco. CA 941 11 (415) 288-4280 

PLACE 

Any organization not a pany to this sui~  hat is subpoenaed for the taking oia depositim shall designate one or more olliccrs, 
directors, or managing agents, or other persons who consent to tes~iiy on i ~ s  behalf, and may set ionh, for each person designated, the 
maners on which the person will teslify. Federal Rule of Civil Procedure 30(b)(6). 

DATE AND TIME 
311 712008 9:00 am 

DATL AND rlME 

PREMISES 

TF. IF ATTORNEY FOR PI.AINTIFFOR DEFE 

3/5/2008 

ISSUING O F F I ~ ~ S  NAME. ADDRESS AND PHONE NUMBER 

0 YOU ARE COMMANDED to produce and permit inspection and copying of  he following documents or objects at the 
place, date, and time specified below (list documents or objects): 

YOU ARE COMMANDED lo permit inspection of the following premises at the date and time specified below. 

DATE AND TIME 

Holty E. Engelmann. McKool Srn~th PC 
300 Crescent Court. St. 1500. Dallas. TX 75201: 214-97M000 

1Sc. Y c h n l  Rulr dCir,l -re 45 isl. (dl. n d  It). n rr.1 p a s )  

' Irxlton rs pending in diilnfl otho than d s l r r l  ofwamc, uacc J~stricl undcr cpse number. 



- 
PROOF OF SERVICE 

D A T E  PL.ACE 

SERVED 

S E R V E D O N  (PRINT  NAME) M A N N E R  O F  SERVICE 

S E R V E D  DY (PRINT  N A M F )  TITLE 

DE(:l.ARATlON OF SERVER 

I declare under penalty ofperjury under the laws of the United Statesof America that the foregoing inlormation contained 
in the Proof of  Service is true and correct. 

Executed on 
D A T E  S I G N A T U R E O F  SERVER 

A D D R E S S O F  SERVER 

F e d e r a l  R u l e  of Civil P r o c e d u r e  45 (c), (d), a n d  (e), as a m e n d e d  on 
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twang and m i n p  a r vbpan r  mu9 lake reamnab* srpr m avoid h p m g  undue brrdc. a 
cRpolrr m a pmn wbjccl l o  l h r  sub-.. The krbing c a v l  nus nlorce ths duq  and 
im- .II appropian r m t n n  --which may tnclvde l a 1  c m i n g s  sd rrmombk aDanq's 
lets - on a pny a # m c y  r h o  hlr m rmrp)l. 

(2) Cornnundm R&cc Maenah or Rrmil l n w m .  
(A) A p p n n ~ l  Nu R q u m d .  A p r m  m r n m n h d  l o  prducc daunxnls. 
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EXHlBIT A 

1. DEFINITIONS 

1 ,  As used herein, the term "you" or "your" or "Google" shall mean and refer 10 Google Inc., 

and shall include, where appropriate, any employees, agcnts, or anyone acting on your behalf. 

2. The term "Defendants" and "RIM" refcrs to Research in Motion Limited, Research in 

Motion Corporation, and all principals, officcrs, directors, employees, former employees, servants, agents, 

attorneys, and other representatives acting on their behalf, and shall include any predecessor in interest, 

successor, subsidiary, affiliate, andlor division. 

3. The term "Plaintiff' and "Visto" means Visto Corporation. 

4.  As used herein, the term "document" mcans and includes, but is not limited to, the 

following itcms, whether typed, printed, handwritten, drawn, created, recorded, stored. or reproduced by 

any means or process and whether or not a claim of privilege or other bar to discovery is asserted: notes, 

letters, memoranda, correspondence, e-mail, drafts, books, telegrams, telexes, telephone bills, telephone 

logs, notebooks, charts, tables, lists, graphs, agendas, outlines, schedules, plans, studies, applications, 

policies, procedures, rules, guidelines, manuals, handbooks, evaluations, worksheets, minutes, bids, bid 

forms, promissory notes, memoranda of understanding, statements of work, requests for proposal, 

requests for quotation, letters of intent, contracts, agreements, journal ledgers, accounting ledgers, 

invoices, spreadsheets, loan agreements, tabulations, compilations, financial statements, income 

statements, balance sheets, checks, registers, pro-formas, budgets, projections, strategic plans, calendars, 

diaries, appointment books, records and summaries of meetings, telephone conversations or interviews, 

investigative reports, consultant reports, credit reports, requests for information, proposals, videotapes, 

audio tapes, recordings, computer tapes, computer disks, DVDs, CDs, computer printouts and data stored 

on any computer-accessible media, databases, call tracking systems, defect tracking systems, consumer 

relationship systems or software, sales force automations systems, engineering notebooks, lab notebooks, 

Dallas 252537~1 



drawings, sketches, designs, illustrations, diagrams, schematics, engineering drawings, blueprints, CAD, 

project schedules, design reviews, project reviews, status reports, bug reports, change logs, test results, 

data books, data sheets, user manuals, installation guides, patch release notes, white papers, application 

notes, hills of material, product literature, advertising documents, competitive analyses, market share 

studies, presentations, price lists, product lists, customer lists, catalogs, sales reports, annual reports, 

government filings, press releases, patent, patent applications (including abandoned applications), file 

histories, prior art, prior art searches or reports, foreign patent applications, trademark applications; 

trademark searches, source code, server code, object code, machine code, source files, library files, data 

files, text files, program files, directory files, and computer applications, systems or software, including 

my file systems back up, and all other writings or drafts thereof a$ defined in Fedcral Rule of Civil 

Procedure 34(a) and Federal Rule of  Evidence 8 1001 and all non-identical copies of the items described 

above. 

5.  As used herein, the term "communication" means any transmission of information fiom 

one person or entity to another, including, without limitation, by personal meeting, letter, memorandum, 

note, telephone, telecopier, radio, telegraph, electronic mail (including, but not limited to, any data 

recovered from back up media, whether on site or off site), image, symbol, data, photograph, sound or 

video. 

6. The term "relating" means concerning, referring to, summarizing, reflecting, constituting, 

containing, embodying, pertaining to, involved with, mentioning, consisting of, comprising, showing, 

commenting on, evidencing, describing, or otherwise discussing the subject matter. 

7. The use o f  the singular shall be deemed to include the plural, and the use of one gcnder 

shall include the other as are appropriate in the context. 

8. The terms "and," "or," and "and/orw shall be construed in the wnjunclive or thc 

disjunctive, whichcvcr makes the discovery request more inclusive. 



9. 'The term "any" shall mean each and every. 

10. The term "any" shall include thc word "all,'' and vice versa. 



11. INSTRUCTIONS 

1. You are required to produce for inspection and copying of all requested documents and 

things that are within your possession, custody, or control. 

2. A docummt is in your "possession, custody or control" if i t  is in the possession, custody or 

control of your representatives, attorneys, agents, servants, employees, investigators, or consultants and 

you have the right or ability to obtain the document, regardless of its source or present location. 

3.  Pursuant to Fed. R.  Civ. P. 45(d)(l), documents must be produced as thcy are kept in the 

usual course of business, with all staples and clips attached and with all associated file folders, dividers, 

and file labels, or shall be organized and labeled to correspond to the categories in the request. 

4. Electronic documents or computerized information must be produced in an intelligible 

format and together with a description of the system from which the information was collected sufficient 

to permit rendering the materials intelligible. 

5 .  Each request should be considered as including a request for separate production of all 

copies and, to the extent applicable, preliminary drafts of documents that differ in any respect from the 

original or final draft or from each other (u, by reason of differences in form or content or by reason of 

handwritten notes or comments having been added to one copy of a document but not on the original or 

other copies thereoil. If "e-mail" has been "deleted" from a person's computer mailbox, but is still 

retrievable in some forrrt, any such responsive e-mail should he retrieved, printed out, and produced. 

6. If any information is withheld under a claim of privilege, state the nature of the privilege 

claimed and provide sufficienl information to permit a full determination of whether the claim is valid. 

For allegedly privileged documents, include: (a) an identification of the sender and any primary or 

secondary recipient(s) of the document; (b) the date of the document; (c) a general description of the 

contents or nature of the document; and (d) any explanation of the basis for asserting the claim of 

privilege. 

7. If you object to any subpart of a category of documents and things to be produced, you 

must state your objection and respond to the unobjectionable part of the category. 



8. If any of the categories of documents and things cannot be produced in full after exercising 

reasonable diligence to secure to documents and things requested, please so state, supply any documents 

and things that can be produced, and set forth the reasons why the responsive documents and things could 

not be secured and provided. If any rcsponsivc documents or things have been destroyed, identify these 

documents or things and describe in dctail all facts relating to this destructjon, including the date of 

destruction and the identity of  any persons involved. 

9. These document requests shall be deemed to be continuing so  as to require supplemental 

production if the party to whom they are addressed obtains access, possession, custody or control of any 

responsive document not prcviously produced, or obtains further information between the time the 

responses are served and the timc of  trial. 



111. DOCUMENTS TO BE PRODUCED 

1. Documents sufficient to identify the location of servers used by Google to provide e-mail, 

folder, calendar, contact, address book, task, and/or memo related services to users. 

2. Documents sufficient to identify thc total number of Google users that synchronize e-mail, 

calendar, contact, address book, task, and/or memo related information between a Google server and a 

BlackBerry enabled device 

3. All Documents relating to the design, development, function, operation, and/or location of 

software and/or hardware provided by Google to synchronize e-mail, folder, calendar, contact, address 

book, task, and/or memo related information between a Google server and a BlackBerry enabled device. 

4. All Documents relating to any software and/or hardware provided by RIM for installation 

at Google. 

5. All Documents relating to the notification and/or polling protocols used by Google to 

inform an external application of changes to a user's e-mail, folders, calendar, contacts, address book, 

tasks, and or memos. 

6. All Documents relating to communications protocols used for transmitting e-mail, folder, 

calendar, contact, address book, task, and or memo related information between Google and RIM. 

7. All Documents relating to the integration of e-mail, folder, calendar, contact, address book, 

task, and or memo relatcd services offered by Google with RIM'S BlackBerry Internet Service (or 

BlackBerry Web Client) and/or other services or software provided by RIM. 



1V. 30(b)(6) DEPOSITION TOPICS 

1. The location of servers used by Google to provide e-mail, folder, calendar, contact, address 

book, task, andlor memo related services to users. 

2. Efforts by Google to track the number of  Google users that synchronize e-mail, folder, 

calendar, contacts, address book, tasks, andlor memo related information between a Google server and a 

BlackBerry enabled device. 

3. The number of Google users that synchronize e-mail, folder, calendar, contact, address 

book, task, andlor memo related information between a Google server and a BlackBerry enabled device. 

4. The identity, design, development, hnction, operation, andlor location of software andlor 

hardware provided by Google to synchronize e-mail, folder, calendar, contact, address book, task, andlor 

memo related information between a Google server and a BlackBeny enabled device. 

5. Software andlor hardware provided by RIM for installation at Google relating to the 

synchronization of  e-mail, folder, calendar, contact, address book, task, andlor memo related information 

between a Google server and a BlackBerry enabled device. 

6.  The notification andlor ~ o l l i n g  protocols used by Google to inform a RIM application of 

changes to a user's e-mail, folders, calendar, contacts, address book, tasks, and or memos. 

7. The communications and/or messaging protocols used for transmitting e-mail, folder, 

calendar, contact, address book, task, and or memo related information between Google and RIM. 

8. All efforts undertaken to integrdte e-mail, folder, calendar, contact, address book, task, 

and/or memo related services offered by Google with RLM's BlackBeny Internet Service (or BlackBeny 

Web Client) andfor other services or software provided by RIM. 



9. The documents requested in Section 111 of Schedule A to this subpoena. 

10. The genuineness and authenticity of the documents produced in response to Section 111 of 

Schedule A to this subpoena. 


