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Attorneys for Plaintiff
BAY AREA PAINTERS AND TAPERS
PENSION TRUST FUNDS, et al.

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
BAY AREA PAINTERS AND TAPERS Case No.: C09-0245 BZ

PENSION TRUST FUND, et al.,
REQUEST TO EXTEND TIME FOR

Plaintiffs, SERVICE PURSUANT TO F.R.C.P. 4(m);
DECLARATION OF M. KAPLAN IN
V. SUPPORT THEREOF

NUNN BETTER PAINTING, INC., a
California Corporation,

Defendant.

Plaintiffs respectfully request that the Cowmder Federal Rules of Civil Procedure RU

Defendant NUNN BETTER PAINTING, INC. forpgroximately sixty (60) days, as follows:

1. A Complaint was filed in this action on January 21, 2009, to compel an au
Defendant’s records by the Riéffs, since Defendant was unpessive to Plaintiffs’ prior
requests.

2. Prior to service of the ComplaintcaBummons, however, Defendant scheduled

audit for February 12 and 13, 2009, for the periodasfuary 1, 2005 through the date of review
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4(m), issue an additional Ordextending the time for service tife Complaint and Summons on
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3. This Court therefore granted antemsion for service by September 21, 2009
allow time to complete the audit of Defendantayroll records, internal reviews, billing
employer review, any discussion, and payment.

4. The Trust Funds’ auditor has reviewed four (4) years of records submitted [
Defendant, and has advised me that sigaificamounts have been found due in under-p
contributions, but that there are also overpaymeiitee auditors are pernsg further information
which may result in a signdant change to their findings.

5. Once the report is finalized, it will ®ent to Defendant for two (2) weeks fq
review and comments, and for ieadant to address any objects. If no objections are raiseq
the auditor will forward the report to the Plaintffadministrator for billing. Defendant will the
be allowed (10) days to submit pagmt for amounts found due on the audit.
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6. Service of Plaintiffs’ Complaint remains inappropriate at this time, as Defer
complied with Plaintiffs’ request for audit, and has not yet reviewed the findings or been bill¢
amounts due, since that amount maysigmificantly revised. In aler to avoid filig another suit
for amounts found due on the audit, and to save the Court’s time and minimize attorneys’ fq
costs, Plaintiffs therefore respectfully requitstt the Court issue an additional Order extend
the time for service of the Complaint and Summfarsa period of sixty (60) days to allow th
Plaintiffs to complete the aud@nd allow Defendant the opportuntty pay Plaintiffs, without the
need for service of process.

| declare under penaltyf perjury that | am the attornepr the Plaintifs in the above
entitled action, and that the foregoing is ttog¢he best of my knowledge and belief.

Executed this 17day of September, 2009 at San Francisco, California.

SALTZMAN & JOHNSON
LAWCORPORATION

By: /sl
Muriel B. Kaplan
Atorneys for Plaintiffs

IT 1S SO ORDERED.

The time limit for service of the ComplaimidhSummons in this #on is hereby extendeq

to December ! 2009.

Dated: September 18, 20

dant

bd fo

eSS a

ng

11

-3-
REQUEST TO EXTEND TIME FOR SERVIC
Case No. C09-0245 BZ

P:\CLIENTS\PATCL\Nunn Better\Pleadings\C09-0245 BZ Extend Time to Serve 091709.DOC




