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CONDITONAL SETTLEMENT

PTETER BOGAARDS (STATE BARNO. 107803)
BOGAARDS LAW OFFICES
pieter@,bogaalds.com
205 Camino A-lto
Mill Valley, CA 94941
Telepirone: +1-4i5-381-5002
Facsimile: +1-415-381-5009
Attornev for Plaintiff
Mark C"astellucci

PROVENCHER & FLATT LLP
cail F. Flatt, CSB #104422
823 Sonoma Avenue
Santa Rosa, CA 95404-471+
Telephone: {747\ 284-2384
Facsimile : (7 07) 284-2387
Attorneys for Defendants Thomas Edwards
Construction and Design, ald Thomas Edwards

NORTHERN

MARK CASTELLUCCI

Plaintiff.

rt

THOMAS EDWARDS CONSTRUCTION
and DESIGN, a California corporation,
and THOMAS EDWARDS, an individual,

UNITED STATBS DISTRICT COURT

DISTRICT OF CALIFORNIA, OAKLAND DiVISION

Case No. CV 09 1012 SBA

STIPULATION FOR:

i. CONDITIONAL SETTLEMENT;
and

2" CONTINUED JURiSDICTION
OF THE COURT TO ENFORCE
SETTLEMENT TERMS

IFRCP a1(a)]
Defendants.

IT IS HEREBY STIPULATED by and between the parties to this action, Mark Castellucci

("Plaintiff'), Thomas Edwards Conskuction and Design and Thomas Edwards ("Defendants) by and

through their designated counsel that the above-captioned action be and hereby shall be dismissed

with prejudice pursuant to FRCP ai(a)(1):

1. In accordance with tire terms and conditions of the Memorandum of Settlement

("MOS"), attached hereto as Exhibit "A"; and

2. Subject to the continued jurisdiction of the court to enforce the tems of the

MOS and the payment schedule.

Castellucci v. Thomas Edwads
Case No. C-09"01012 SBA

MEJ
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CONDITONAL SETTLEMENT

The final payment in accordance with the payment schedule of the MOS is due on April 1,

2012 ($2,000 per montlt for 32 montlzs, conunencing Oclober I, 2009). The parties respectfully re-

quest that tire court schedule a Case Management Conference for a date thereafter at the convenience

of the court to finalize dismissal or to address any default in the payments.

-Dated: Seot. /b .2009

Dated: Sept. _,2009

PROVENCHER & FLATT LLP

fu/, / A 11 / //
,V*+L / (-4ffi7

GAIL F. FLATT
Attorneys for Defendants Thomas Edwards
Construction and Design, and Thomas Edwards

BOGAARDS LAW OFFICE

Attomeys for Plaintiff
MARK CASTELLUCCI

Ca ste ll ucci v. T homa s Edwa ds
Case No. C-0S{1012 SBA

The parties request is hereby GRANTED.  However, because either party may file a 
motion to enforce the settlement agreement, the Court finds that good cause does not exist 
to keep this matter on its pending case list.  Accordingly, the case is hereby DISMISSED, 
and the Clerk of Court shall close the file. 
 
Dated: September 17, 2009
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IT IS SO ORDERED

Judge Maria-Elena James



EXHIBIT 56^^))



{lastellucci v. tr'homas Edwards Design & Constructiun, Inc.o 0t,

Menronandurn of Seftlement

August 25, 2t)(}9

'I he undersigned parties, following defailed mediation before Eric A. Grover,
appointed to mediate this case by fhe tlS District Court,, hereby agree fo the
following memorandum of settlement:

f]efendants to pay a total of $69,0{}{} on the f'oliowing terrns: A paymeret
of 55,00{} payable within 10 davs of the dafe the settlement agreemenf is
executeq-i. Stnrting on fhe first day nf {}ctober 20$9 and continuing for 3l
rnonths thereafter, a monthly paymenf of $2,tf0tl.

Def'endant$ ar$ to provide securir.l'- against default in the fbrnr of a
stipulatecl jurigment ard collater;rl ag*inst tbeir real property holdings,
including'I'homas Edrvards' perscnal resiclence and fhe undevelogred
Napa p*rcel.

AtrE rnonthly' p*_l"ments rvould be due the first of the monttr" Af'ter the
tenth of the month, Defendants rvould he considered in default. The first
fhree def'aults would require * five-day cure notice be{bre m<lving to
enforce the sfipulated judgrnent. Alfer that, FlaintifY could rnove
imsnediately lbr default on the enfire loan balance on any late paymenf.

'[he pending action would be disrnissed without prejudice norv and n'ith
preiuldiee after the tinal gra-vment was madc.

'l'here is no bar fo earl;'Xlrepayment by llefenelanfs.

E*air side to release to the other of'all c{aims, knolvn on unknown; except
{'or F}aintiff s nigh{ tc en{'orce the setttres$enf agreeme*t.

T'he parties intent{ ts enter intu u x$sre detailed settlement agreementq
hon'cver,, should the parties he unable Eo agree on the language of a more
detailed settlement agreement, this Memorandum of Settlerneent is
intended to be, and shall sen'e, as a valid and enforceable contract
pursuant to CCP $ 664.6 and any federal eqeaivalent.
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