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Introduction

In September 1ggo, the Judicial Conference of the United States adopted
the report of its Ad Hoc Committee on Cameras in the Courtroom, which
recommended a pilot program permitting electronic media coverage® of civil
proceedings in six federal district courts and two federal courts of appeals.
Under the pilot program, media répresentatives interested in using
electronic media to cover all or part of a civil proceeding in one of the eight
pilot courts submitted an application to the court, and the judge presiding
over the proceeding determined whether to permit coverage. Guidelines
| promulgated by the Judicial Conference set forth the conditions under
: which coverage could take place (see Appendix).
; In adopting the committee’s recommendation, the Judicial Conference
< approved the Federal Judicial Center’s proposal to evaluate the pilot pro-
gram, and this report presents the results of the Center’s evaluation. The
evaluation covers the period from July 1, 1901, to June 3c, 1993.
- The research project staff used the following resources to evaluate the
program: (1) information about application and coverage activity in each
- court; {2) questionnaire responses from participating and. nonparticipating
— -~ - i« . judges in the pilet courts; (3)-questionnaire responses from attorneys who
participated in proceedings in which there was electronic media coverage;
(4) telephone interviews with (a) judges who had the most experience with
electronic media coverage, (b) media representatives whose organizations
participated in the program, and (c) court personnel responsible for day-to-
day administration of the program in each pilot court; (5) a content analysis
of evening news broadcasts incorporating courtroom footage obtained under
the program; (6) information about coverage provided by extended-coverage
networks; and (7) reviews of studies exploring effects of electronic media
coverage on witnesses and jurors in state court proceedings.

1. In this report the phrase “electronic media coverage” refers to the broadcast
I ing, televising, electronic recording, or photographing of courtroom proceedings by
the media.

i
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-History and Description of the

Pilot Program

Electronic media coverage of criminal proceedings has been expressly pro-
hibited under Federal Rule of Criminal Procedure 53 since the Criminal
Rules were adopted in 1946.2 In 1972, the Judicial Conference of the United
States adopted a prohibition against “broadcasting, televising, recording, or
taking photographs in the courtroom and areas immediately adjacent
thereto .. .” (Canon 3A(7) of the Code of Conduct for United Stares
Judges). The broad prohibition applied to both civil and criminal cases. At
that time the American Bar Association’s Model Code of Judicial Conduct
contained a similar provision, and cameras were prohibited in most state
courts.

In the mid-1970s, state courts began authorizing broadcast coverage of
judicial proceedings, on either an experimental or permanent basis. In 1981,
the Supreme Court ruled in Chandler v. Florids, 449 U.S. 560 (1981), that
the presence of television cameras at a criminal trial was not a denial of due
process. In 1983, a group of interested media and other organizations peti-

toned the Judicial Conference to adopt rules permitting electronic media -

coverage of federal judicial proceedings, and the Conference appointed an
ad hoc committee to consider the issue. In its September 1984 report, that
ad hoc committee recommended denial of the requested change; on
September 20, 1984, the Conference adopted the committee’s report.

Shortly after the Chandler decision, the American Bar Association revised
Canon 3A(7) of its Model Code of Conduct to permit judges to authorize
broadcasting, televising, recording, or photographing civil and criminal pro-
ceedings subject to appropriate guidelines. The canon was ultimately re-
moved from the ABA’s Code of Conduct based on 2 determination that the
subject of electronic media coverage in courtrooms was not directly related
to judicial ethics and was more appropriately addressed by administrative
rules adopted within each jurisdiction.3

2. In June 1994, the Judicial Conference’s Standing Committee on Rules of
Practice and Procedure voted to publish for comment a revision of Rule §3 that
would remove from that rule the prohibition on electronic media coverage,

3. See ABA Standing Committee on Ethics and Professional Responsibility, Final
Draft of Recommended Revisions to ABA Code of Judicial Conduet (December

1980).
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Throughout the 1980s, several cases challenged the federal courts’ pro-
hibition on electronic media coverage.4 In 1688, the Judicial Conference
appointed a second Ad Hoc Committee on Cameras in the Courtroom “to
review recommendations from other Conference committees on the intro-
duction of cameras in the courtroom, and to take into account the American
Bar Association’s ongoing review of Canon 3A(7) of its Code of Judicial
Conduct, dealing with the subject.”s In September 1990, after receiving in-
put from news organizations and a letter from U.S. Representative Robert
Kastenmeier, then Chair of the House Judiciary Committee’s Subcommittee
on Courts, Intellectual Property, and Administration of Justice, the ad hoc
committee recommended that the Judicial Conference (1) strike Canon
3A(7) from the Code of Conduct for United States Judges, and include pol-
icy on cameras in the courtroom in the Guide to Fudiciary Policies and
Procedures; (2) adopt a policy statement expanding permissible uses of cam-
eras in the courtroomy; and (3) authorize 2 three-year experiment permitting
camera coverage of certain proceedings in selected federal courts.é

In September 1990, the Judicial Conference adopted these recommenda-
tions? and authorized the three-year pilot program allowing electronic media
coverage of civil proceedings in selected federal trial and appellate courts,

subject to guidelines approved by the Judicizl Conference. The Federal

Judicial Center (FJC) agreed to'monitor and evaluate the pilot program. In
its final report to the Conference in March 1991, the ad hoc committee
recommended pilot courts for the experiment: the U.S. District Courts for
the Southern District of Indiana, District of Massachusetts, Eastern District
of Michigan, Southern District of New York, Eastern District of

Pcmasy!.vania, and Western District of Washington; and the U.S. Courts of

Appeals for the Second and Ninth Circuits. The pilot courts were selected
from courts that had volunteered to participate in the experiment. Selection
criteria included size, civil caseload, proximity to major metropolitan
markets, and regional and circuit representation. The use of size, civil
caseload, and location in metropolitan areas as criteria reflected a concern

4. For a summary of these mostly constitutionally based challenges, see Radio—
Television News Directors Association, News Media Coverage of Judicial
Proceedings with Cameras and Microphones: A Survey of the States ( 1903}

5. See Report of the Judicial Conference Ad Hoc Committee on Cameras in the
Courtroom (September 19gc). ' ,

6. See Report of the Proceedings of the Judicial Conference of the United States
(September rggo).

7. Id.

4 Electronic Media Coverage of Federal Civil Proceedings
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that smaller and less metropolitan courts would not have enough cases with
high media interest to support evaluation of the program,

After the ad hoc committee selected the pilot courts and approved the
FJC’s proposed evaluation methods, the Conference discharged the ad hoc
committee and assigned oversight of the pilot program to the Judicial
Conference Committee on Court Administration and Case Management.

Pilot Program Guidelines

The pilot program began on July 1, 1991, and runs through December
31, 1994.% The program authorizes coverage only of civil proceedings and
only in the courts selected for participation in the pilot program. The
guidelines adopted by the Judicial Conference require reasonable advance
notice of a request to cover a proceeding; prohibit photographing of jurors
in the courtroom, in the jury deliberation room, or during recesses; allow
only one television camera and one still camera in trial courts (except for the
Southern District of New York, which was permitted to aliow two cameras
in the courtroom for coverage of civil proceedings) and two television cam-
eras and one still camera in appellate courts; and require the media to es-
tablish “pooling” arrangements when more than one media organization
wants to cover a proceeding.? In addition, discretion rests with the presiding

~ judicial officer to refuse, terminiate, or limit media coverage.

8. The program was originaily scheduled to terminate on June 30, 1064. In
March 1964, the Judicial Conference adopted a recommendation of the Committee
on Court Administration and Case Management to continue the program in the pilot
courts through the end of 1994 1o avoid a lapse in the program while 2 fina) Judicial
Conference decision is pending. .

¢- Pooling involves running an electronic feed from a television camera inside the
courtroom to a monitor located outside the courtroom, from which other interested
media organizations can obtain footage. This procedure enables a number of media
organizations to cover proceedings while limiting the number of camerss in the
courtroorm.

History and Description of the Pilot Program
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The Federal Judicial Center
Evaluation

g So that we could report research results to the Conference prior to the ter-
i mination of the pilot program, our evaluation covered the period from July
1, 1901, through June 30, 1003.

Summary of Findings

Our overall findings were the following:

During the two-year period from July 1, 1991, through June 30; 1993,
the media filed applications for coverage in 257 cases; 82% of the
applications were approved.

The most common type of coverage was television coverage of trials.

Overall, attitudes of judges toward electronic media coverage of civil

' proceedmgs were initially neutral and became more favorable after

experience under the pilot program,

Judges and attorneys who had experience with electronic media cover-
age under-the program generally reported-observing-small or no ef--
fects of camera presence on participants in the proceedings, court-
room decorum, or the administration of justice.

Judges, media representatives, and court staff found the guidelines
governing the program to be generally workable.

-Overall, judges and court staff report that members of the media were

very cooperative and complied with the program guidelines and any
other restrictions imposed.

Most television evening news footage submitted for content analysis
(x) employed courtroom footage to illustrate a reporter’s narration
rather than to tell the story through the words and actions of partici-
pants; (2) provided basic verbal information to the viewer about the

- pature and facts of the cases covered; and (3) provided little verbal

information to viewers about the legal process.

Results from state court evaluations of the effects of electronic media
on jurors and witnesses indicate that most participants believe elec-
tronic media presence has minimal or no detrimental effects on jurors
OF Witnesses.
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Limits of the Evaluation

Several potentially relevant issues were not examined in the evaluation
and therefore cannot be addressed in this report, First, the evaluation design
as approved by the Ad Hoc Commiitee on Cameras in the Courtroom did
not include a measure of the actual (as opposed to perceived) effects of elec-
tronic media on jurors, witnesses, counsel, and judges. The only way to mea-
sure objectively the actual effects of electronic media on jurors and witnesses
would be to compare the behavior and perceptions of jurcrs and witnesses in
two different groups of cases: those covered by electronic media and those
not covered. The Federal Judicial Center suggested—and the Ad Hoc
Committee on Cameras in the Courtroom concurred—that this approach
was not feasible because, among other reasons, there would be too few cases
in the pilot courts with high media interest to support such an evaluation.

- Second, we did not directly measure the attitudes of jurors, witnesses, and
parties because most have had little courtroom experience and could not, we
believed, make judgments (as judges and attorneys could) about the effects of
electronic media on themselves. (A witness who has never been in a court-
room might be nervous for many reasons but might attribute that state—in-
-appropriately—to the presence of cameras.) We did obtain some informa-

- tion on these issues- through other methods, such as judge and attorney

questionnaires. Also, we reviewed results from state court studies exploring
these questions.

Finally, because the pilot program limited coverage to civil proceedings,
the impact of electronic media coverage on federal criminal proceedings was
not addressable in this evaluation. Opinions on the issue of criminal cover-
age were obtained through questionnaires and interviews.

Another consideration relevant to interpreting the findings in this report
is that the pilot courts were chosen from among courts that had volunteered
to participate, and most of the analyses in our study focused on judges who
actually had experience with electronic media coverage. Thus, it could be
expected that judges whose responses we report would on average be more
favorable toward electronic media coverage than would a randomly-selected
sample of judges throughout the country.

Research Approaches and Results

Information About Media Activity

From July 1, 1991, through June 30, 1993, media organizations applied to
cover a total of 257 cases across all of the pilot courts. Of these, 186 appli-
cations were approved, 42 were disapproved, and 2¢ were not acted on

8  Electronic Media Coverage of Federal Civil Proceedings
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.
(usually because the case was settled or otherwise terminated, or the applica-
tion was withdrawn before the judge ruled on the application). Table 1
ation shows the breakdown, by court, of the outcomes of applications for elec-
esign ~ tronic media coverage.
1 did "
elec- . Table 1. Outcome of Applications, by Court
meas % approved
esses Number of Number Number No  in cases with
es In applications approved disapproved  ruling a ruling
hose Second Circuit 16 12 4 0 75
Hoc
oach i Ninth Circuit 18 13 4 1 76
rases : $.5. Indiana 23 : 16 i 6 04
1. j D, Massachusetts 19 17 2 T 89
, and E.D. Michigan 34 21 8 5 72
o | $.D. New York 40 |26 7 7 79
Ert« ' I‘ : E.D. Penns?fivania - 78 54 13 9 78
—in- |- W.D. Washington 29 27 1 ! 9%
ma- - . . TOTAL- - 2§57 .- 186 42. 29 . 82
rney '
ring
‘ As can he seen from this table, most application actvity was in the district
ngs, courts, but there was ziso variation among the district courts with respect to
was : activity. These variations in application activity are generally—but not per-
VL™ fectly—related to the size of the court. In telephone interviews, other factors
were suggested that may have influenced the extent of application activity:
port the number of non-participating judges in a court;?® differences in local
ered television and radio station resources acrass cities of various sizes; and, most
who importantly, the involvement of a media coordinator, an agent of media or-
d be ganizations in & particular market.’* There was a very active media coordi-
ore ' nator in the Eastern District of Pennsylvania, which had the greatest volume
cted of application and coverage activity (it was the second-largest district court
in the pilot). '

10. Some judges in the pilot courts declined o participate in the pilot program.
dto 11. Media coordinators kept media organizations in 2 market apprised of inter-
pli- esting cases, coordinated pooling arrangements, and in some instances served as a
{on media faison to the court.

The Federal Judicial Center Evaluation G
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Use of cases as the unit of analysis in reporting activity, as in the mimbers
reporied above, provides a very conservative measure of the extent of cover-
age activity. For example, many cases were covered by more than one media
organization; our data do not reflect the number of media organizations in-
terested in covering each proceeding. In addition, several cases involved
coverage of more than one proceeding (e.g., a pretrial hearing and the trial)
or multiple days of caverage for one proceeding (e.g., 2 trial). The data we
collected reflect a total of 324 coverage days over the two-year data collec-
tion period, for an average of 2.2 coverage days for each proceeding covered.
The longest coverage of a proceeding was 15 days, for a jury trial in which
the plaintiff alleged sexual harassment and discrimination by an employer.

Reasons for Disapproval of Applications

The guidelines do not require judges in the pilot courts to explain their
reasons for denying coverage of a case; however, a number of them did indj-

cate reasons in their written orders denying coverage. In the forty-two de- -

nials, thirteen did not state a reason and seven were because a judge was not

- participating in the pilot program.’? Five of the stated reasons were general

statements that coverage would not be in the interests of justice or would

" ‘prejudice the parties, without explaining in detail why this was so. Specific

reasons given for the remaining seventeen denials included the sensitive
nature of a case, witness or party objection to coverage, and untimely media
applications.

Non-Coverage of Approved Cases

Of the 186 cases approved for coverage, 147 were actually recorded or
photographed. Nineteen of the 39 approved cases that were not covered had
settled or otherwise terminated. Nine applications were withdrawn, and in
11 instances the media failed to appear to cover an approved case.”?

Proceedings Covered

Not surprisingly, trials were the type of proceeding most frequently cov-
ered by electronic media; fifty-six trials were covered over the two-year pe-
riod. Other proceedings covered included pretrial proceedings (twenty-

12, Three of these cases involved appellate panels on which retired Supreme
Court Justice Thurgood Marshall was sitting.

13. According to telephone interviews, media “no shows” usually happened when
an event occurred to which a station chose to devote resources that were originally
scheduled to cover the court proceeding.

10 Electronic Media Coverage of Federal Civil Proceedings
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L3 S
bers seven); bankruptey proceedings (four); appellate proceedings (twenty-four);
wver- and other proceedings (forty-three), including hearings for injunctive relief,
edia show cause hearings, motions for stay, conferences, and proceedings not re-
s in- lated to a particular case, such as a judge’s swearing in ceremony or court ac-
dved tivities filmed or photographed for a special television program or news ar-
rial) ticle.
a we :
llec- Type of Coverage
T fﬁ_&' Television was by far the most common type of coverage under the pro-
hich ' gram, with 124 proceedings covered. The majority of television coverage
I was done by local stations for use in evening news broadcasts, although 32
proceedings were filmed and broadeast by networks sach as Court-"T'V and
C-SPAN, which provide more extensive coverage of proceedings. Stll pho-
heir tographers covered 56 proceedings, while radio covered 27. Approximately
ndi- one-third of the covered proceedings were covered by more than one type of
 de- electronic media (e.g., television and still photographers).
; not :
weral ' Types of Cases for Which Coverage Requests Were Made
O‘_ﬁd The types of civil cases in which coverage applicatzons were most fre-
cific - - - quently made were civil rights cases and personal injury tort cases.’4
itive
edia Judge Questionnaires
Metbod
Prior to the start of the pilot program, we sent a questionnaire to all
judges (including district, appeliate, senior, magistrate, and bankruptey
dor judges) in the pilot courts asking about their expectations and opinions of
h‘%é‘ electronic media coverage of civii proceedings. Judges were asked to rate the
din likelihood of certain potential effects of electronic media coverage as com-
pared to conventional coverage. These effects included potential positive
and negative effects of electronic media on witnesses (e.g., “motivates wit-
nesses to be truthful,” “makes witnesses more nervous than they otherwise
cov- i would be”); jurors (e.g., “increases juror attentiveness,” “signals to jurors
" pe- - that a witness or argument is particularly important”); attorneys (e.g.,
nty-
14. Applications were made to cover 1oy civil rights cases and 27 persenal injury
‘eme tort cases. Other types of cases in which applications were frequently filed include
the followmg contracts (15); intellectual property (including patent, trademark, and
vhen copyright) (14); labor litigation {(9); bankruptey and bankruprey appeals (g);
nally environmental matters (8); habeas corpus (8); ERISA {3); and constitutionality of

state statuees (4.

"The Feceral Judicial Center Evaluation 11
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o«

“causes attorneys to be more theatrical in their presentation,” “prompts at-

‘torneys to be more courteous™); judges {e.g., “increases judge attentiveness,”
“causes judges to avoid unpopular decisions or positions”); and overall ef-
fects of electronic media presence {e.g., “disrupts courtroom proceedings,”
“educates the public about courtroom proceedings”). The response cate-
gories ranged from 1 (effect expected “to little or no extent”) to 5 (effect ex-
pected “to a very great extent”}.’5 As a baseline, judges were asked to rate
their views of the same effects for conventional media coverage as compared
to the absence of coverage. Finally, judges were asked about their overall
attitudes toward electronic media coverage of civil and criminal proceed-
ings;'6 their previous experience with electronic media coverage (e.g., as a
litigator or state court judge); and their expectations as to whether they
would participate in the pilot program.

After the program had been in operation for one year, we sent follow-up
questionnaires asking pilot court judges abour the following: their beliefs
about the same specific potential effects of electronic media coverage as had
appeared in the initial questionnaire; the same specific effects of conven-
tional coverage; whether they had experienced electronic media coverage
under the pilot program; and their overall attitudes toward electronic media
coverage of civil and criminal proceedings. Judges who did not respond to
the one-year follow-up received the same follow-up questionnaire after the
program had been in operation for two years.'7 Overall, 114 out of 163
district judges (70%) and 34 out of 51 appellate judges (67%) responded to
both the initial and follow-up questonnaires.

Resulis
District judges

Our analysis of responses about the effects of electronic media coverage
focused on judges who had experienced electronic media coverage under the
program. In general, district judges who had experience with electronic me-
dia coverage under the pilot program believed electronic coverage had only
nuinor effects on the participants ot proceedings; in the follow-up question-

15. Judges were also given the opdon of indicating they had no opinion.

16. Though criminal case coverage was not allowed in the pilot program, media
representatives are urging the federal courts 1o allow eriminal coverage, and
therefore we thought opinions of pilot court judges on this issue might be of interest
to policy makers.

7. Copies of the initial and follow-up questionnaires are on file with the
Research Division of the Federal Judicial Center. '

12 Electronic Media Coverage of Federal Civil Proceedings
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. B
naire, their median ratings indicated that ail but one potential effect oc-
W at- curred “to little or no extent” or “to some extent.”® Table 2 shows these
1es8,” judges’ responses to the follow-up survey about specific effects of coverage.
1 Ef; When we compared the results in Table 2 to results from the initial
ngs, questionnaire {not displayed here), our analysis showed that distict judges
cate- who had experience with electronic media coverage rated nine of seventeen
et ex- potential effects significantly lower (i.e., as occurring to a lesser extent) on
» rate the follow-up questionnaire than on the initial questionnaire.’¢ These effects
pared included the following items relating to electronic media coverage: “violates
verall , witnesses’ privacy”; “distracts witnesses”; “makes witnesses more nervous
ceed- ’ than they otherwise would be”; “signals to jurors that a witness or argument
»as 2 ‘ is particularly important”; “causes attorneys to be more theatrical in their
they presentation”; “disrupts courtroom proceedings”; “motivates attorneys to
come to court better-prepared”; “increases judge attentiveness”; and
w-up “prompts judges to be more courteous.” Thus, judges apparently experi-
eliefs enced these potential effects to a lesser extent than they had expected.
s had In contrast, when we compared ratings of conventional coverage effects
Lven- between the inital and follow-up surveys we found no significant differ-
srage ences. This suggests that the differences in ratings of effects of electronic
nedia media coverage berween the initial and follow-up questionnaires were. at-
nd to tributable to experience with electronic media coverage and not to some
ir the more general shift in judges’ attitudes toward the media. '
f163
ed to
erage
or the
- me-
.only
Tion-
18. The median represents the midpoint of all responses. The median rating on
the item “educates the public about courtroom procedures” indicated this effect
] occurred “to a great extent.”
media 19. Ratings of each potential effect by judges who completed both questionnaires
, and | were compared using a Wilcoxon Signed Rank test. This analysis examined the
fterest -number of judges who changed their response in each direction and enabled a de-
termination of whether the direction and magnitude of changes in ratings between -
T the i the initial and follow-up questionnaires were statistically significant.
The Federal Judicial Center Evaluation 13
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With respect to overall attitudes toward electronic media coverage of
civil and criminal proceedings, district judges (including those who person-
ally experienced coverage and those who did not experience coverage but
presumably observed the effects of coverage on their colleagues and on the
court as a whole) exhibited significantly” more favorable attitudes roward
electronic media coverage of civil proceedings in the follow-up question-
naire than they had in the initial questionnaire. The median response to this
question in the inital questionnaire was a 3, indicating “I have no opinion
on coverage,” while the median response in the follow-up questionnaire was
a 2, representing “I somewhat favor coverage.” After the program had been
in place, thirty-six judges had more favorable attitudes toward electronic
coverage of civil proceedings than they had reported in the initial question-
naire, fifteen had less favorable attitudes, and sixty-one reported the same
attitude that they had in the initial questionnaire.

District judges also indicated less opposition to coverage of criminal pro-
ceedings in the follow-up questionnaire, moving from a median of 4 in the
initial questionnaire (indicating “I somewhat oppose coverage”) to 2 median
of 3 (indicating “I have no opinion on coverage”). In the follow-up ques-
_tionnaire, thirty-five judges reported mare favorable attitudes toward crimi-

nal coverage than they had in the initial questionnaire, seventeen reported
less favorable artrudes, and sixty-one reported the same attitude they had
initially.

Appellate Fudges _

Experience with electronic media coverage appears not to have changed
the appellate judges’ ratings of the effects of cameras. In both the initial and
follow-up questionnaires, appellate judges’ median ratings of effects were
generally 1 (indicating the effect occurs “to little or no extent”) or 2
(indicating the effect occurs “to some extent”). The following table shows
responses of appellate judges with electronic media experience to the ques-
tion in the follow-up survey about the effects of coverage.

16 Electronic Media Coverage of Federal Civil Proceedings

Table 3. Ratings of Effects by Appellate Jud

Program. bv Percentace™

ges with Experience in the
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The responses shown in Table 3 do not differ significantly from re- return
sponses to the same questions in the initial questionnaire. Similarly, appel- : divide
late judges’ overall attitudes toward coverage, both before and after experi- appell:
ence with the pilot program, were favorable. In both the inital and follow- We
up questionnaire their median response to a question about overall atitudes consid
toward civil appellate coverage corresponded with “I somewhat favor cover- prove
age.” Altogether, of the appellate judges responding to this question on both : becaus
questionnaires, nine were more favorable to civil appellate coverage after the media
program, four were less favorable, and sixteen held the same attitude toward fected
civil coverage as they had prior to the program. _ tronic

With respect to coverage of criminal appellate proceedings, appellate ward e
judges’ median rating on the initial questionnaire was “I have no opinion on 5 the prc
coverage,” while their median rating for the follow-up questionnaire was “I
somewhat favor coverage.” In particular, eleven appellate judges were more Result
favorable to coverage of criminal cases after the program, four were less fa- Owe
vorable, and fourteen held the same attitudes as previously. what

 The overall questionnaire results (district and appellate) suggest judges’ Fourte
attitades toward electronic media coverage of civil and criminal proceedings 23 (21
generally stayed the same or became more favorable after experience with - In resg
' the program. In addition, judges who dealt with electronic media coverage - ~ had ch
experienced potential effects to either the same or a lesser extent than they (28%)
had expected. In overall before—after comparisons for judges in each type of than tt
court, there were no potential negative effects that were rated significantly less fax
higher (i.e., as occurring to a greater extent) after experience with cameras - change
than before. - , Sixt

It should be noted that not all judges held favorable attitudes toward they he
electronic media coverage, and some had strong objections. The written prospe:
questionnaire commerits of judges, some of which express negative views, an opp
are on file with the Federal Judicial Center. : _ tered 2

. . neys re
Attorney Questionnaires Views
Method

After the pilot program had been in operation for over two years, ques- ‘ e —
tionnaires were sent to lead plaintiff and defense attorneys from 100 cases 20,1
covered by electronic media during the first two years of the program. All 32 . 21.]
cases reported to have been covered by extended-coverage networks were : questiol
included in the sample, and the remaining 68 cases were selected randomly 5 thirtys:
from among other cases covered under the program. Questionnaires were " i‘:}iﬁ

ing the
. 22.1

18 Electronic Media Coverage of Federal Civil Proceedings
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g
1 re- returned from 110 out of 191?° attorneys surveyed (58%), with respondents
ypel- divided fairly equally between plaintiff and defense (or appellee and
peri- appellant) attorneys.*
low- We asked attorneys about the following issues: (1) if the court adequately
udes considered their views and those of their clients in deciding whether to ap-
yver- prove coverage requests; (2) whether potential witnesses refused to testify
hoth : because of the prospect of camera coverage; (1) what effects of electronic
r the media coverage they observed; (4) whether electronic media coverage af-
ward fected the fairness of the proceedings; (5) whether, overall, they favor elec-
tronic media coverage of civil proceedings; and (6) whether their views to-
:Hate ward electronic media coverage have changed as a result of participation in
n on the program.
as ‘1
- more Results
38 fa- Overall, 72 out of 109 attorneys responding (66%) indicated they some-
what or greatly favor electronic media coverage of civil proceedings.
dges’ Fourteen (13%) said they had no opinion on coverage, while the remaining
iings 23 (21%) were somewhat or greatly opposed to electronic media coverage.
with In response to a separate question about whether experience with coverage
;rage —.. .~ . . had changed their views, twenty-nine out of 104> attorneys responding .
they (28%) reported they were more favorable toward electronic coverage now
pe of than they had been prior to having experience with it, 4 (4%) said they were
antly less favorable after experience, and 71 (68%) said their opinions had not
aeras ' changed.

Sixty-three percent of attorneys responding to the survey reported that
ward they had been given adequate time to notify their clients after learning of the
itten prospect of camera coverage, and most (76%) indicated they had been given
iews, an opportunity to object to coverage, although few (8%) had actually regis-

tered an objection. The majority of both district and appellate court attor-
neys responding thought the court had given adequate consideration to the
views of counsel and of the parties in deciding whether to allow
jues-
cases 20. No information was available for nine attorneys in the sampled cases.
NIEY 21. In particular, of those attorneys responding to this item on the district court
WETE _ questionnaire, forty-six identified themselves as representing a plaintiff in the case,
omly thirty-six identified themselves as r.epresenting a defendant, and two identified
were . themselves as “other” (e.g., representing a respondent to a subpoena). Of attorneys

responding to the appellate questionnaire, eleven identified themselves as represent-
ing the appellant, eleven as representing the appellee, and one a5 “other.”
22. Not all attorneys answered every question.

The Federal Judicial Center Evaluation 19
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electronic media coverage. Fifty-eight percent of attorneys in the district
courts and 83% of attorneys in the appellate courts did not believe their
clients would have chosen to refuse coverage if given an absolute right to do
so. Only one attorney reported having a witness or witnesses who declined
to testify because of the prospect of camera coverage.

When asked whether the presence of cameras affected the overall fairness
of the proceeding in which they had been involved, ninety-seven said camera
presence had no effect on fairness, three said camera presence increased the
fairness of the proceeding, and four said it decreased the fairness of the pro-
ceeding.

Table 4 shows the number of attorneys selecting each answer in response
to questions about effects of electronic media coverage in the case in which
they participated.

The table shows that attorneys with experience under the program who
expressed an opinion generaily indicated that various effects occurred “to
jittle or no extent.” These results are consistent with questionnaire results of
judges who experienced electronic media coverage under the program.

Telephone Interviews
Method™ '

In September and QOctober 1993, we conducted telephone interviews with
three groups of participants in the pilot progran: (1) judges with the greatest
amount of experience with electronic media coverage under the pilot pro-
gram; (2) representatives of media organizations that covered cases under
the pilot program; and (3) court staff responsible for the day-to-day adminis-
tration of the program in each of the pilot courts. Members of each of these
groups were asked specific questions about their experiences with electronic
media coverage under the pilot program.??

The overall results from the interviews suggest that judges, media repre-
sentatives, and court staff thought the Judicial Conference guidelines were

very workable and that the pooling arrangements worked particularly-

smoothly. A number of interviewees said that the issue of whether habeas
proceedings were eligible for coverage had been raised in their court. This
issue—which was not addressed by the program guidelines—was resolved by

the Committee on Court Administration and Case Management, which de-

termined that post-conviction habeas corpus hearings (including death

23. Questions used in each set of interviews are on file in the Research Division of
the Federal Judicial Center.

22 Electronic Media Coverage of Federal Civil Proceedings
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penalty habeas hearings) were eligible for coverage but preconviction habeas
hearings were not.>+

Fudges with Greatest Experience Under the Pilot Program

Twenty judges with the greatest experience with electronic media under
the pilot program (as measured by the number of cases covered in which
they presided on an appellate panel or were the presiding district court
judge) were interviewed. This group comprised judges from each of the pilot.
courts and included four appellate judges, fifteen district judges, and one
bankruptey judge. Our database showed that these twenty judges were in-
volved in sixty-seven proceedings covered under the program. The greatest
number of covered cases in which any one judge was involved was five for
district judges and five for appeliate judges,

Esperienced judges were asked a2 number of questions about their prac-
tices in allowing electronic media coverage under the pilot program; their
perceptions regarding the effects of electronic media on attorneys, jurors,
witnesses, themselves, and on courtroom decorum and the administration of

“ justice; and their overall attitudes toward electronic media coverage.

Representatives of Mediz Organizations Thar Covered Cases Under the Program

We interviewed representatives of media organizations that most fre-
quently covered cases under the program. This included representatives
from nine local news stations in the pilot court markets, two extended-cov-
erage networks, two legal newspapers, and one national organization for ra-
dio and television news directors. Media representatives were asked how
they learned about cases to cover and made decisions about what to cover;
how electronic media access to the courtroom had affected the quantity of
their coverage; about their experiences with and views of the program, in-
cluding the guidelines; and how they used courtroom footage to enhance
coverage.

Conrt Administrative Linisons

Each pilot court designated an administrative liaison—generally a memn-
ber of the clerk’s office staff—to menitor activity under the pilot program,
provide information to the FJC, and oversee the day-to-day administration
of the program. Issues addressed in interviews with these individuals in-
cluded the amount of time spent administering and overseeing the program,

24. The committee also determined that extradition hearings were ineligible for
coverage.

o
ard
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what functions they performed in administering the program, whether any
problems were encountered, and whether the guidelines were workable.

Results
Fudges with Greatest Experience Under the Pilot Program

1. Benefirs and disadvantages of electronic media coverage. Judges were asked
what they saw as potential benefits and potential disadvantages of electronic
media coverage of court proceedings, and whether they thought these effects

were realized under the pilot program. Nearly all judges thought that edu-

cating the public about how the federal courts work was the greatest poten-
tial benefit of coverage, and most thought this benefit could be more fully
realized with electronic media racher than traditional media. However, most
judges said the educational benefit had been realized only to a moderate ex-
tent or not at all under the program. Several judges expressed the view that
the education function was best served through extended coverage of pro-
ceedings rather than brief “snippets” of coverage. The potential disadvan-
tage of electronic media coverage most frequently mentioned by judges was

* the possibility of distofting or misrepresenting what goes on in court, al-

though generally they did not feel this problem had occurred under the pro-
gram. - - _ o . : , S

2. Practices in ruling on applications. Most of the judges interviewed had
never denied coverage; those who had did so because the nature of the pro-
ceeding was particularly sensitive or the proceeding was being held in cham-
bers. In reaching decisions on applications, about half of the judges either
solicited the views of counsel and/or parties, or at least notified counsel of
the prospect of camera coverage. Most judges also reported giving artorneys
an opportunity to object to coverage, with several mentioning they have
overruled objections on this issue on one or more occasions. Judges who
heard attorney objections on the issue generally reported that this took only
a small amount of their time. When asked, most judges expressed the view
that coverage would be reduced considerably if parties or witnesses had an
absolute right to refuse coverage in a case.

3. Witness privacy issues. District judges were asked whether they thought
witness privacy concerns presented a problem for electronic media coverage
in civil cases. Most said this was not a big problem in civil cases and that the
presiding judge in a particular case would be able to address the problem if it
arose. One judge thought that even though witness privacy could be an issue
in some instances, “the public’s right to know outweighs the privacy issue.”

4. Effects of electromic media on tial participants, When asked about the ef-
fects of electronic media coverage on various trial participants, most judges

24  Electronic Media Coverage of Federal Civil Proceedings
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who had experienced electronic media in their courts reported no major or
detrimental effects. Nearly all such district judges said they saw no
significant effect of electronic media presence on jurors, with two indicating
that jurors noticed the cameras for the first few moments of the trial bur
then ignored their presence. One district judge said that he had closely ob-
served the result of a jury trial over which he presided and had spoken with
jurors after the trial to determine whether the presence of a camera had had
an effect; his conclusion was that the jurors were not concerned about the
camera “nor was the result out of line.” Most district judges explained the
presence of cameras to jurcrs at the beginning of a trial, informing them that
they would not be photographed, that the presence of cameras for a particu-
far portion of a trial should not be considered significant, and that jurors
should not watch coverage of the wial on television. All distriet judges indi-
cated they were not aware of any instances in which jurors had viewed tele-
vised coverage of trials in which they were sitting as juvors.

Most district judges also did not observe an effect of cameras on wit-
nesses, with one judge pointing out that because of the increasing use of
video depositions, many witnesses are already “used to having cameras
poked in their faces.” Two judges said they thought witmesses were more

strong.

Most district and appellate judges found electric media to have no effect
or a positive effect on the performance and behavior of counsel. As one
judge said, “[counsel] shouldn’t do anything for cameras they wouldn’t do
for me or the jury.” Similarly, most judges thought they themselves were not
affected by the presence of cameras, or that they were affected in a positive
way {(e.g., by being more courteous to counsel or more vigilant regarding
proper courtroom procedures).

5. Conrtroom decorum and the adminisivation of justice. District and appellate
judges were also asked whether the presence of electronic media negatively
affected courtroom decorum, and whether it interfered with the administra-
tion of justice in any cases in which they had been involved. All but one
judge who responded to the decorumn question said that the presence of
electronic media did not negatively affect courtroom decorum; the judge
who did report a negative effect described a case involving “a lot of politi-
cians” in which counsel “played to the TV” and their “arguments were
overly zealous and exaggerated.” Two judges said that courtroom decorum
could be even better preserved if cameras could be installed permanently in
courtroomns in concealed locations. :

The Federal Judicial Center Evaluation 25



Case3:09-cv-02292-VRW Document335-3 Filed12/31/09 Page30 of 94

With respect to effects on administration of justice, all but one judge
thought the presence of electronic media had no effect. One judge was con-
cerned that the click of a still camera at certain points in a proceeding “puts
an exclamation point on certain testimony,” but thought this was usually not
a problem in civil cases.

6. Effects on sertlesmeny. District judges were asked whether, to the best of
their knowledge, the prospect of camera coverage affected settlement in any
cases before them. Although the majority of judges said they had not seen
this, four said this had happened in one or more of their own cases, onc re-
ported having seen it happen in other judges’ cases, and one said that in set-
dement discussions with the parties in a case “there might have been a time
or two when a party was being outlandish . . . and I might have suggested
[that] would look interesting on TV.” '

7. Experiences with the media. Judges were also asked about their working
relationship with representatives from the electronic media. All judges who
had experience with cases in which camera coverage was pooled were
satisfied with this arrangement, and most said that issues concerning pooling

“were not brought to the attention of the court. Two judges pointed out that
the camera pooling resvited in fewer media representatives being present in

- the courtroom, because members of the press who-would normally be in the
courtroom would choose to watch the proceedings from a room down the
hall where the electronic feed from the pool camera was sent and where they
could continue other activities without disturbing the court (e.g., chat, make
phone calls). Judges in courts for which a media coordinator had been hired
were also pleased with how that system worked. All experienced judges also
said—often very enthusiastically—that members of the media generally
complied with the Judicial Conference guidelines and with any additional
restrictions imposed by presiding judges, although one appellate judge re-
lated a concern about the “noisy shutters” of still cameras in a quiet court-
room, and another appellate judge mentdoned an episode where a still pho-
tographer used a “bright flash” that he found distracting.?5

8. Administvative requivements. Judges reported that involvement in the
pilot program had very little effect on their administrative responsibilities
except for the necessity of dealing with some additional paperwork and ad-
ditional people in the cases covered by electronic media. Two judges who
had served as media laison judges for their courts reported a slightly greater
time involvement than those who were not liaison judges, particalarly when

2§. Use of a flash attachment is prohibited by the guidelines.

26 Electronic Media Coverage of Federal Civil Proceedings
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the program was first starting. In general, however, judges said that court
staff absorbed most of the administrative burdens of the program.

9. Use of foorage. Judges were asked whether they thought the audio and
video material obtained as a result of the program enhanced news coverage
of the cases; they were also asked how electronic coverage compares to con-
ventional coverage in terms of informing the public about the court’s work.
The majority thought that audio and video access enhanced news coverage
and that electronic coverage was somewhat more beneficial and realistic than
conventional coverage. Several judges pointed ount that many people obtain
their information these days through television rather than through the
print press. ‘

10. Media knowledge. Judges were asked whether they thought members
of the media were generally well informed about cases that might be consid-
ered for coverage. About half thought the media were not well informed,
with one judge lamenting that “they’re poorly informed and T don’t know
how to get them informed without denigrating our impartiality.” Others
thought the media were reasonably well informed, particularly in courts

--where the media received information about upcoming cases from the court

or 2 media coordinator. Several judges added that they thought some elec-
tronic media representatives were not well informed about court procedures.
For example, one judge cited an instance in which a news story indicated
that the judge had decided a case when in fact it had been decided by 2 jury,
it appears, however, that misinformation such as this was an anomaly.

11. Potential divect costs associated with electronic media coverage. Judges were
asked to comment on potential costs of electronic media coverage identified
by the Judicial Conference in 1984, including the need for increased seques-
tration of jurors, increased difficulty impaneling an impartial jury in the
event a retrial was necessary, and the need for larger jury panels. All judges
responding to this question said they had not seen any evidence of these po-
tential costs, although five mentioned they thought the potential costs would
be of greater concern in criminal cases. :

12. Changes in the guidelines. Though we asked, most judges did not sug-
gest changes in the guidelines governing the program. Three said it would
be helpful for the guidelines to suggest how to handle and weigh litigant or
witness objections to coverage. Another interviewee suggested that the
guidelines cover where cameras can be placed in 4 courtroom. One appellate
judge mentioned a preference for presumpdve coverage (i.e., not requiring
judge consent), at least for appellate proceedings, Finally, one judge sug-
gested the media should be required to notify judges when their plans for
coverage change.

The Federal Judicial Center Evaluation 27
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13. Querall attitydes toward coverage in civil cases. Consistent with the judge
questionnaire results, when asked whether their attimdes toward electronic
media coverage had changed after experience in the program, ten district
judges indicated their attitudes had remained reladvely stable, four said they
are now more favorable toward electronic coverage, and one reported being
less favorable. The judge who reported being less favorable explained that,
“Originally [I} thought cameras would be a good thing; now, [I’m] not so
sure. IV destroys the dignity of the courtroom . . . it does not give a true
picture and more often than not distorts reality.” In contrast, two judges
who reported being more favorable now indicated that concerns they had

* about electronic media coverage were alleviated after experience. The three

appellate judges who answered this question indicated that their artitudes
had remained stahie.

14. Extension of electronic media coverage to criminal proceedings. Finally,
judges were asked whether, based on their experiences, they would recom-
mend extending camera coverage to criminal proceedings. Seven district
judges answered yes to this question, two said no, and three said they would

* favor expansion with some hesitancy (e.g., proceeding on a pilot basis, giving

parties the option of not being photographed). Of the remaining two

. judges,? one said he had not thought about the issue-and did not know what

his view would be, and the other said he would not favor extending coverage
if it would affect a defendant’s decision regarding whether to testify. Of
three appellate judges who answered this question, all said they would favor
expanding coverage to criminal appellate proceedings, with two specifying
they would not recommend allowing electronic media access to trial-level
criminal proceedings.

Media Representatives

1. Overall experiences with the program. Overall, the media representatives
interviewed were pleased with their experiences in the pilot program, and
thought that federal court personnel and judges were very cooperative with
the media. The pooling procedures worked smoothly, as most media organi-
zations were already familiar with pooling arrangements from state court
coverage or other contexts. Last-minute changes in court schedules gener-
ally did not pose a problem for media organizations, as they normally found
out about these changes before sending a erew to the courthouse,

26. Some judges did not complete the full interview, either because of time
constraints or because they did not think they had enough experience to answer
specific questions.

28 Electronic Media Coverage of Federal Civil Proceedings
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2. Information about proceedings to consider for coverage. Most media repre-
sentatives learned about proceedings that might be considered for coverage
through a media coordinator (if there was one for the court they covered) or
by their own tracking of a case once they had learned sbout it at the time of
filing (i.e., prior to when schedules were set for case events). Representatives
from legal newspapers said they have reporters who are constantly tracking
cases in the local federal courts. Most media representatives also said that
the media coordinators played an important function in keeping the media
abreast of interesting cases—indeed, several suggested that media coverage
would undoubtedly be increased through the presence of this type of coor-
dinator for each court. In addition, media representatives said court staff or
judges oceasionally alerted them to upcoming cases that might be considered
for coverage. Most media representatives thought they had generally been
informed about cases with enough time to make coverage decisions, with
some saying they would like the courts to provide more information to the
media. '

3. Judgments about which cases io cover. Media representatives reported they
used the following criteria in deciding whether to cover cases with electronic
media (in descending order of frequency of mention): whether the subject
matter-of the case had universal relevance or broad applicability; whether it
was “newsworthy”; whether the story was relevant to local interests; and
whether the case involved “high profile” litigants. '

4. Extent of coverage. Most representatives from local news stations said
their organizations did not generally cover cases electronically from start to
finish, because of limitations on station resources. Aspects of proceedings
most frequently mentioned as being covered included opening arguments,
key testimony, closing arguments, and the verdict, all of which suggest an
emphasis on trial proceedings. This is in contrast to extended-coverage net-
works, representatives of which reported they cover proceedings from be-
ginning to end (“gavel-to-gavel”).

5. Armount of coverage. The majority of media interviewees from television
stations said their organizations report on more cases now in the federal
courts than they did before camera and audio access was allowed.
Descriptions of this increase in coverage ranged from “maybe a tad bit more
now” to “much more frequent {now].” Most lacal media representatives said
that since the pilot program started they had reported on some cases in the
pilot courts without including camera footage. When this occurred, it was
most frequently because camera access was denied or the station or newspa-
per did not have a photographer available to cover the proceeding.
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6. Denial of access. About half of the media representatives interviewed said we

their organization had been denied access.to one or more proceedings. In M
addition, one extended-coverage network representative reported that the S0t
network declined coverage of one approved case because additional condi- tel

ov

tions were imposed that made coverage impractical. In particular, the presid-
ing judge indicated that witnesses could not be covered if they objected to qu

coverage, but this would not be known und! each wimess appeared to testify. th:
This condition made it impossible for the network to plan coverage.
7. Adeguacy of lighting and seund systerns, Media representatives generally Co
thought the lighting and sound systems in the federal courtrooms were
technically adequate, although there were problems in some situations. One b%f
media representative said his organization did not rely on the court’s sound ?11
system. 1
8. Use of conrtroomt footage. Local news media representatives were asked in the
what way audio and video material obtained through the pilot program en- pe
hanced news coverage of cases. 'The two most common responses to this oo
question were that use of courtroom footage produced 2 more realistic de- )
~ piction of the proceedings’and that it allowed viewers to see the expressions to
and emotions of the courtroom participants. As one respondent described, an
“Video tells a much beteer story than a sketch artist’s rendition-—one can see Olf
£

when a judge gets angry and the facial and body expressions of the parties.”
. Lxperiences with the program guidelines. The majority of media intervie- pe
wees said the program guidelines were applied consistently. When asked e

whether they would recommend changes in the program guidelines, they o
most frequently suggested extension of the program to criminal proceedings S
and shortening of the deadlines for media applications for coverage, or at ret
least allowing for extenuating circumstances. Three interviewees, including
representatives from two extended-coverage networks, suggested permitting tor
two cameras in trial courtrooms. When respondents were explicitly asked it
how often their organizations would take advantage of the oppormumity to ap!
use two cameras in trial courtrooms, the majority of local news staton cat
representatives said they would vse this opportunity in half or fewer of the ' pe
cases they covered, while extended-coverage network representatives to1
indicated they would make use of two cameras in nearly every case. As one e
representative of an extended-coverage network pointed out, if only one
camera is permitted and an attorney steps in front of that camera for half an wi
hour, this cavses serious problems for a network trying to broadeast an the
entre proceeding. f;
¢

r0. Predictions about coverage of criminal cases. Media representatives were
asked if they could give a guess as to the level of coverage their organizations

30 Electronic Media Coverage of Federal Civil Proceedings
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would provide if it were possible to cover criminal cases in the federal courts.
Most predicted a substantial increase in the amount of coverage, although
some—inciuding representatives from two legal newspapers and one ex-
tended-coverage network—said their coverage would not increase much
over what is being done for civil proceedings. Overall, the responses to this
question ranged from a prediction of no increase in coverage to a prediction
that coverage would increase “by a factor of ten.”

Court Administrative Ligisons

1. Amount of time spent adnrinistering program. Court personnel responsi-
ble for the day-to-day administration of the electronic media program in the
pilot courts were asked what percentage of their time was spent administer-
ing and overseeing the program. These estimates ranged from 1% to 25% of
their time, with most interviewees indicating that the time they spent on the
program was greatest when it was first starting up and that the amount of
time demanded of them fluctuated.

2. Functions performed. Court personnel] performed the following func-
tions in adiinistering the program: received applications from the media
and forwarded them to presiding judges; notfied media of judges’ decisions
on coverage applications; generally served as liaison between the court and
the media (€.g., informed media of problems that ardse); notified security
personnel when representatives of electronic media were coming to the
courthouse; dealt with the media on days when they came for coverage, es-
corted them to courtrooms, and showed them where to set up; generally en-
sured that medis representatives complied with the guidelines; and kepe
records to document application and coverage activity.

3. Experiences with the media and pooling arvangements. Court administra-
tors were very satisfied with the operation of pooling arrangements. Two
interviewees said that in their courts the first media organization to file an
applicaton was automatically designated as the pool camera (i.e., the one lo-
cated inside the courtroom). In all courts, it was up to the media to work out
pooling arrangements, as required by the guidelines. The court administra-
tors said that the media were very cooperative, although one mentioned that
compliance with the dress code was occasionally a problem.

4. Providing case information to the media. Court administrators were asked
whether they ever provided information to media organizations about cases
that might be considered for coverage. Three interviewees said they did not
do this, three said they provided general information about cases pending in
the court (e.g., a listing of scheduled cases or a copy of the court’s calendar),
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and three said that in some instances they apprised the media of specific
pending cases that might be interesting to cover.

5. Timme periods for applications. Most of the administrators said that the ad-
vance notification periods set by their courts for coverage applications,
which ranged from one hour to seven days, were not strictly enforced. Most
also thoughr the time periods could be shortened without a great deal of
additional burden, although they generally said that deadlines were good 1o
have so that not all requests would bhe made at the last minute. As one ad-
ministrator said, “If [there is a] late-breaking news story, we can’t argue
against a last-minute request—but this shouldn’t become a habit.”

6. Mediz “no shows.” Administrators were asked whether they found it
problematic when media representatives did not show up to cover an ap-
proved proceeding. Most did not think this was a problem, with four report-
ing it had never happened in their court,

7- Problems in the administration of the program. Administrators were asked
whether they had encountered any problems in the overall administration of
the program or in particular cases. Most reported ro problems, with two re-
porting minor disruptions in particular proceedings,

8. Issues not covered by the guidelines. Court administrators were asked
whether any situations had arisen in their courts that were not covered by

the guidelines. Four fesponded that the issue of whether habéas proceedings

could be covered under the program had been raised in their court.

9. Changes in program guidelines. Administrators were asked if they would
recommend any changes in the program guidelines. Three said they did not
have specific suggestions, four recommended expanding coverage to criminal
proceedings, one suggested that courtrooms have cameras installed per-
manently (at media expense), and one suggested that interviews be allowed
inside the courtroom after proceedings have adjourned.

Content Analysis of Evening News Broadcasts
Method

Part of the Center’s evaluation, as approved by the Judicial Conference,
involved an analysis of how courtroom footage obtained under the pilot pro-
gram was used and what information about the recorded proceedings was
made available to the public, Our main approach to this issue depended on a
content analysis®? of evening news broadcasts using footage obtained during

27. Content analysis is the objective and systematic description of communicative
material. The content analysis performed for this study proceeded in two phases.
First, a qualitative analysis was used to identify the symbols, stylistic devices, and nar-

32 Electronic Media Coverage of Federal Civil Proceedings
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.
ecific , . . .
the pilor program; this analysis was conducted by the Center for Media and
¢ ad- Public Affairs under a contract with the IJC.#8 ‘
ons, Tnitially, the Ad Hoc C{:}mmzttee‘ on Camera's in the Cogrtroom, at the
Most request of the Center, required media organizations to provide any footage
al of and photographs that were used on the air or published. At the request of
yd o media representatives who pointed out many practical problems, the re-
s ad- quirement was modified to require only television footage to be submirted.
raue "The requirement was also changed from mandatory to voluntary afeer a test
period that determined that an adequate number of tapes would be submit-
Wl i ted voluntarily. The relaxation of the mandatory submission requirement
ap- mezns that the cases analyzed in the content analysis do not represent al]
ort ' stories produced under the program, or even a random sample of the stories
produced; thus, conclusions based on this analysis must be viewed with cau-
sked tion.?9 A
nof At three points (November/December 1991, April 1992, and May 1993)
) re- the Center requested footage obtained under the program. Stations re-
sponded to our requests for footage §8% of the time, either by provision of 2
Yed tape or an explanation of why it cou.}d not be provided.3® A total of ninety
I by news stories were obtgme'd for use in the content anal_ysis. These stqr%gas,
ings~- - - - which covered thirty=six different cases, were broadcast on twenty television

stations located in nine media markets.
suld The content analysis technique was used to examine how courtroom
footage was used in the news stories; the type and quality of information

not R . . R
inal provided to viewers abour the particular cases covered; and the quality of
er- information that news stories conveyed ahout the legal process.
wed

rative techniques shaping the form and substance of the news stories; this allowed the
ice, researchers to develop analytic categories based on the actual content of the stories
ro- rather than imposing # priori categories. Second, the analytic categories that were de-
xS veloped and pre-tested formed the basis of a quantitative analysis, which involved the

systemanic coding of story content into discrete categories.
na § ) AP -
. 28. The contractor’s report and code hook are on file with the Research Division
ng . .

of the FTC.

2¢. For example, it is coneeivable—though we have no resson to believe this—--

ive that stations refrained from sending broadeast rapes contsining uses of courtréom
s , footage that they thoughr would be considered lacking ir: educational value.
ar- 30. Some requested footage could not be provided because the tapes were no

longer available,
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Results th
Use of Courtroom Footage in News Reports ' ‘ : (3,
‘The content analysis revealed that in news stories on covered proceedings 50

footage from the courtroom oceupied 59% of the total air time. The ninety

stories analyzed presented a total of one hour and twenty-five minutes of de
courtroom footage, with an average of fifty-six seconds of courtroom footage ide
per story. Across stations, the total amount of courtroom footage used 10
ranged from a low of 20% of a story to a high of ¢7%. Stories that aired on Lo
the first day of the pilot program and that were generally aimed at explaining on
the media access available under the program used the least amount of iny
courtroom footage, averaging 47% of air time. Stories covering cases over vi¢
several days did not use a significantly higher proportion of courtroom re;
footage than did stories covered on a single day. thy
The analysis also examined the extent to which courtroom footage was
voiced over by a reporter’s narration. On average, reporters narrated 63% of ine
all courtroom footage.3” The percentage of the story narrated by a reporter di
varied widely across stations and across cases covered, but did not appear to cu
be related to either the length of the story or the nature of the case. of
’ Overall, participants in the federal proceedings (witnesses, parties, atcor- =~ to
. - -neys)-spoke on camera during-or outside the proceedings for just under .. ... .. s
forty-seven minutes, or 31% of the total air time. Most stations used a mix-
ture of participant statements from inside and outside the courtroom. th
Overall, plaintiffs were given 42% of the total air time that was devoted to pr
participant statements, while defendants spoke for 27%.3* Other participants _ pls
who spoke in broadcast coverage included judges, outside experts or ple
analysts, witnesses, and court personnel. by
In addition to verbal coverage, visual patterns of courtroom coverage
were also examined. For this analysis, each camera shot that appeared on an
screen was separated out. The results-were similar to the analysis of speaking car
time, with plaintiffs (and their attorneys) shown in 30% of the shots that cor
were devoted to participants, and defendants (and their attorneys) shown i an
20% of these shots. : “it
qu
Information Provided in Stories About the Cases Covered
A second aspect of the content analysis examined how well the stories Inf
conveyed the faces or details of the cases presented. Four variables were de-
veloped to assess the information provided in the stories: (1) identification of inf
ex:
. an:
31. With “first day” stories removed from the analysis, thig drops to 61%. vie

32. These figures include the parties and their attorneys.

34  Electronic Media .Coverage of Federal Civil Proceedings
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the participants; (2) descriptions of the nature of the matter before the court;
(3) statements of the facts of the case; and (4) mentions of what the plaintiff
soughtin the case,

Overall, 91% of the stories identified the plaintiff and 86% identified the
defendant; with first day stories removed from the analysis, al! but one story
identified the plaintiff and all but two identified the defendant. In addition,
100% of the non-first day stories mentioned the nature of the case (e.g., that
it was a civil rights suit) before the court. In half of these stories, information
on the nature of the case was provided by reporters or anchors without rely-
ing on the participants, while in 44% of the stories this information was pro-
vided by a combination of reporters and participants in the courtroom. The
remaining 6% of stories conveyed information about the nature of the case
through a combination of reporters and participants outside the courtroom.

The stories were also analyzed for information about the facts of the case,
including who was involved in the proceedings, what happened to start the
dispute between the parties, and when and where the events in question oc-
curred. Ninety-nine percent of the non-first day stories provided at least two
of these four elements. Most stories identified the parties involved and men-
tioned the reason the case was in court; the location and time of the events at
issue were less frequently mentioned. _

“Finally, the stories were examined for 2 mention or explanation of what
the plaintiff in the case was seeking or what would happen if the plaingff
prevailed, Sixty-two percent of the non-first day stories mentioned the
plaintiff’s goals, and 34% of the stories explained in more detail what the
plaintiff sought. Virtually all (94%) statements of plaintiffs’ goals were made
by reporters.

An overall analysis of these measures reveals that most storics contained
an explanation of the basic details of the case. Muitiple-day coverage of a
case slightly improved the depth of coverage. Interestingly, there was no
correlation between the percentage of courtroom footage used in the story
and the performance on the above measures. The contractors conclude that
“it would appear from viewing the tapes that the participants’ comments fre-
quently added color or emotion rather than substance to the discussion.”

Informution Provided in Stovies About the Legal Process

To determine the extent to which the stories provided basic educational
information about the legal system, the content analysis of news stories also
examined the information available to viewers about the legal process. The
analysis examined whether five pieces of information were conveyed to the
viewer: (1) identification of the case as 2 civil matter; (2) identification of the
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type of proceeding (e.g., hearing, trial); (3) statements about whether a jury ' C

. was present; (4) descriptions of the proceedings on a given day; and (5) dis- C
cussion of the next step in the legal process.

The vast majority of stories (95% of non-first day stories) did not identify

the proceeding covered as a civil matter. In addition, 77% of the stories b

failed to identify the type of proceeding involved. Almost three-quarters i

(74%) of all stories did not provide information about whether a jury was v
present, including half of the stories that identified the covered proceeding Ce
as a trial. el

Most stories {(74%) did explain what transpired in court on a particular the
day, such as who testified or what evidence was presented. In maultiple-day
cases, 9o %. of the stories expiained the daily proceedings, compared w0 63% i

in single-day stories. Seventy-six percent of the daily proceedings in a story the
were explained by a combination of reporter narration and participant dis- era
cussion. Only 2% of stories mentioned the next step in the litigation pro- ca
cess in the case. cas

Thus, the stories did not provide a high level of detail about the legal sal
process in the cases covered. In addidon, the analysis revealed that increas- thi
ing the proportion of courtroom footage used in a story did not significantly
increase the informadon given about the legal process. ) _ , der

 Overall, the content analysis revealed considerable variation—across bath wh
stations and cases—of the following: amount of courtroom footage used and are
its integration with other elements of the story; the information conveyed cor
about the facts of the case and the legal processes involved; and the degree to vid
which both sides of the case were presented. There were, however, certain me
patterns identified in the analysis.

First, most footage was accompanied by a reporter’s narration rather than Jul
the story being told through the words and actions of the participants; thus, me
the visual information was typically used to reinforce a verbal presentation, cor
rather than to add new and different material to the report. Second, plain- bet
tiffs and their attorneys received more air time than defendants and their duc
attorneys. Third, the stories did a fairly good job of providing information d_be
to the viewer about the specific cases covered; however, the amount of tox
courtroom footage was not related to the amount of information communi- hau?
cated. Fourth, the coverage did a poor job of providing information to view- .
ers about the legal process. ;’z
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a jury Collection of Information About Extended Coverage of

5) dis- Civil Proceedings - .

lentify Because the content analysis was limited to televised evening news brgad:

sorics ~ casts, we also obtained mformat';on about more extended coverage provided

arters by Court-TV and C-SPAN, which were the two na.tlonalk networks most ac-
tive in the program. Each of these networks provided information to the

¥ was Center—in the form of printed material and interview responses by network

veding representatives~—about the cases they had covered under the program and

oular the content of their coverage. ‘

le-day Thirty-two cases in the pilot program received extended coverage be-

) 63% tween July 1, 1991, and June 30, 1993. FIC records indicate that most of

sto these cases were in district or appellate courtrooms where two cameras op-
Sty erated. Network representatives said that working with a single camera

itp(ils: causes problems for “gavel-to-gavel” coverage, becausis participants will oc-
casionally block the eamera for exrended periods of time. As 2 result, they
legal sai.d that if mf*o—(':amera access were allowed, they would take advantage <_)f
reas. this opportunity in nearly every case covered, _ T
antly Court-TV Network, which covered and. broadcast twenty-eight cases un-
’ der the program during the evalnation period, covers cases in their entirety
both when they' are bm'adcast live. When taped- pl.‘mcgedmlgs: are broadcas't they
d and are sometimes edited to take out moments of inactivity, sucl"x as sidebar
reyed cpnferences. Reqaps of events that havfe occurred in the proccedlng. are pro-
e to vided at regular mt‘ervals, and experts in .re]evant areas of law provide com-
rtain mentary and analysis of the ‘Iegal proceedings covered.
| Similarly, C-SPAN, which covered and broadcast seven cases between
than July 1, 19971, and June 30, 1953, covers gavel—to»gfwel axlld P.I‘OVJ'deS supp'Ie~
thus, mentary information to viewers about each case, mcluding interviews with

tion counsel, parties, and relevant interest groups concerning the proceeding
L being covered. In addition, C-SPAN representatives say they have con-

fiﬁ; ducﬁed and brogdcast interviews with judges in the cases being covered. In
stion t%m interviews, ;u_dges were ask.ed to {:alk about how the federal courts fanc-
1t of tion and what being a federal judge involves, not about the specific case at
ni- hand, . : . .

riew- Thus, according to network representatives, these networks provide ex-

tended coverage of proceedings as well as educational information about in-
dividual cases, substantive law, and court processes,
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Review of State Studies of Electronic Media Effects on
Jurors and Witnesses

In response to an inquiry from the Committee on Court Administration
and Case Management, we reviewed the results of studies others have done
on the effects of electronic media on jurors and witnesses. The studies report
that the majority of jurors and witnesses who experience electronic media
coverage do not report negative consequences or concerns. These findings
are consistent with what judges and lawyers in the pilot courts observed

-about jurors and witnesses in those courts.

Below we summarize results from studies conducted in state courts
(Arizona, California, Florida, Hawaii, Kansas, Maine, Massachusetts,
Nevada, New Jersey, New York, Ohio, and Virginia) of the potential effects
of electronic media on wimesses and jurors.33 For witnesses, researchers
have looked at such effects as distraction, nervousness, distortion or modifi-
cation of testimony, fear of harm, and reluctance or unwillingness to testify
with electronic media present. For jurors, researchers examined such effects
as distraction, effect on deliberations or case outcome, making a case or wit-
ness seem “more important,” and reluctance to serve with electronic media
present. Most state evaluations have smudied jurors and witnesses through
surveys, although California researchers also observed the behaviors of ju-
rors and witnesses in proceedings covercd and not covered by electronic
medjia.

We should note that in all of the state courts whose evaluations are dis-
cussed here, electronic media coverage was allowed in criminal as well as
civil cases, and the majority of coverage was in fact in criminal cases. As
pointed out by several judges interviewed in our study, certain effects could
be expected to occur to a greater extent in criminal cases than in civil cases
{e.g., a witness’ fear of harm from being seen on television). Thus, it might

33. Studies of the effects of elecironic media in state courts have generally been
conducted by state court administrators, special advisory committess appointed by
the court, bar associations, or outside consultants. A handful of state studies other
than those mentoned here address juror and witness issues; we did not include all of
them, however, because some reports do not provide enough detail about methods to
determine what questions were asked and how, and others used methods we did not
consider sufficiently rigorous to rely on for this evaluation (e.g., 2 judge polling one
jury after a trial about whether cameras affected them). But even the less rigorous
studies tend to report results chat are similar to our findings and other state court
findings. A more detailed description of the studies summarized in this report is on
file with the Research Division of the FJC.
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be expected that the findings of these studies would be more negative than
findings from studies focused solely on experiences in civil cases.

Effects on Witnesses

* Distraction. One concern is that witnesses in cases covered by
electronic media will be distracted and unable o focus on their
testimony. A number of state evaluations addressed this issue in
surveys and found that, although a small number of witnesses re-
ported being distracted, the vast majority reported no distraction
at all or only initial distraction.

©  Nervousness. Another concern is that witnesses will be made ner-
vous by the presence of electronic media, that this nervousness
will make them uncomfortable, and thus that jurors will find it
difficult to judge the veracity of their testimony. In state studies
that asked witnesses about nervousness, the great majority said
they were not at all or were only slightly nervous due to the pres-
ence of electronic media during their testimony. In addition, ju-
rors in a 1991 New York survey were asked whether the credibil-
ity of witnesses was affected by their relative insecurity or tense-
ness caused by audio or visual coverage. The majority of jurors
indicated this did “not at all” affect the credibility of witnesses,
and most indicated that the presence of audio and visual media
did not in fact tend to make witnesses appear tense or insecure.
Similarly, over go% of responding jurors in Florida and New
Jersey surveys said the presence of electronic media had “no ef-
fect” on their ability to judge the wuthfulness of witnesses.

Finally, in addition to surveying witnesses, the consultants who
conducted the California study systemarically observed proceed-
ings in which electronic media were and were not present. They
concluded that witnesses were equally effective at communicating
in both sets of circumstances.34

34- In an experimental study comparing the effects of conventional and electronic

~media coverage on mock witnesses and jurors, researchers at the University of

Minnesota found that witnesses who were covered by electronic media reported be-
ing more distracted and more nervous about media presence than witnesses who
were covered by conventional media. There was no difference between the two con-
ditions, however, in mock juror perceptions of the quality of witness testimony, in-
cluding ratings of the extent to which the testimony was believable. See Eugene
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o Distortion o modification of testimony. One of the more serious con-
cerns is that witnesses who testily will distort or modify their tes-
timony because of the presence of electronic media. In state eval-
nations in which this issue was addressed, most witnesses reported
that the presence of electronic media had no effect on their testi-
mony and did not make it more difficult for them to testify. A
small number of witnesses indicated an inhibitory effect.

o Fear of harm. Several surveys in state studies asked witnesses-—
most of whom had testified in criminal trials—whether the pres-
ence of electronic media caused them to fear they would be
harmed. Most witnesses surveyed said they had no fear of harm
stemming from electronic media coverage of a proceeding in
which they testified, although a minority said they did fear harm
to some extent. '

* Reluctance to testify with electronic media. Surveys in several states
-asked-witnesses if they were reluctant to testify at all because of
electronic media or if they would be relucrant ro testify again ina
proceeding covered by electronic media. In general, about 80% to
9o% of witnesses said the presence of electronic media did not af-
fect their desire to participate or would not affect their willingness
to serve as a witness in a future proceeding, a finding closely
parallel to the attorney survey responses on this issue in our
study.35 :

Effects on Furors

As in the federal pilot program, most state programs discussed here did
not allow electronic media coverage of jurors. In some programs, the jury
could be shown in the background of a shot, but no individual juror could be
shown in an identifiable way. Other kinds of problems have, however, been
posited.

Borgida et al., Cameras in the Courtroowm: The Effects of Media Coverage on Witness
Testimony and Juror Perceptions, 14 Law & Hum., Behav. 489 (1990).

35. In our sttorney survey, we asked attorneys who participated in proceedings
covered by electronic media whether they had any witnesses who declined to testify
because of the prospect of electronic media coverage. Out of sixty-eight district court
attorneys responding to this question, sixty-three (93%) reported they had no wic-
nesses who declined to testify, one reported he had, and four reporred they couldn’t

sS4y
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1~ ® Distraction. If the presence of cameras were distracting to jurors,
- this could decrease their ability to concentrate on testimony, po-
I- tentially affecting the outcome of the proceedings. The state
d . court results, however, suggest that this is not 2 problem for the
i- majority of jurors. In California, results of the observational por-
A tion of the study indicated that jurors in proceedings covered by

electronic mediz were slightly more attentive to testimony than
jurors in proceedings not covered by electronic media. In addi-
- tion, when asked about their level of distraction from the elec-
- tronic media presence, most jurors responding to surveys in state

e court evaluations indicated they were not distracted or were dis-
n tracted only at first.

n ‘

n *  Effect on deliberations or outconze. Some commentators on electronic

media in the courtroom fear that coverage will influence jurors’
decisions—for example, by creating more public pressure to de-

s cide the case in 2 particular way. At least four state studies have
of I ' . surveyed jurors about this issue; all found that the vast majority -
a said there was no influence of electronic media coverage on their
o - deliberations or that they. did not feel pressured by the media to.
- decide the case in a particular way. In addition, the California re-
s searchers found that jurors who had experience with electronic
Y media coverage were less likely to think it would affect the out-
r come of trials than did jurors who did not have experience with

electronic media coverage.

© Highlighting importance of & case ov witness. Another concern about

e did cameras in the courtroom is their potentigl to distort the impor-
; jary : tance of 2 case or, if present only for a pordon of the proceedings,
1d be that they will make jurors think certain witnesses or testimony are
been more importent than others. The state court results on this issue -
indicate that the majority of jurors do not think the presence of
electronic media signals that a case or witness is more importang,
aithough a minority do think it lends importance to the ase (very
“itness few think it makes a witness more important).
:dings ¢ Reluctance 1o serve as a juvor. "There is some concern that allowing
testify camera access to proceedings will make it more difficult to im-
court panel juries because some prospective jurors will wy to avoid jury
D wit- o duty in a particular case if they think it will be covered by elec-
aldn’t tronic media, Again, the state court results suggest that this is not

The Federal Judicial Center Evaluation 41
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likely to be a problem, with the vast majority of jurors reporting

that the presence of electronic media would not affect their will- “ R(
ingness to serve in a future proceeding,

The results summarized above are consistent with our findings from the Not
judge and attorney survéys; that is, for each of several potential negative ef- Fed:
fects of clectronic media on jurors and witnesses, the majority of respon-
dents indicated the effect does not occur or occurs only to a slight extent, ’ (O
while a2 minority indicated the effects occur to more than a slight extent. The R
state court findings, to the extent they are credible, lend support to our ec
findings and the recommendations made in our initial report. -hld‘l

Although indications from even a small number of participants that cam- natt
eras have negative effects can be cause for concern, perhaps these concerns roor
are addressed adequately by the federal court guidelines, These guidelines Hen
give the judge trying the case discretion to limit or prohibit, if necessary, sent
coverage of any proceeding or of a particular witness or witnesses. In addi- Hp-
tion, coverage of jurors is proscribed (see Appendix ). ):
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Recommendations

Note that these are recornmendations of the research project staff, not of the
Federal Judicial Center or its Board.

On Access Generally

Recommendation 1: The research project staff recommends that the
Judicial Conference authorize federal courts of appeals and district courts
nationwide to provide camera access to civil proceedings in their court-
rooms, subject to Conference guidelines (as discussed below), This recom-
mendation is based on information obtained in response to questions pre-
sented by the Judicial Conference and addressed in this report and does not
imply any position on legal or constitutional issues.

Explanation: The converging results from each of our inquiries sug-
gest that members of the electronic media generally complied with
program guidelines and that their presence did not disrupt court pro-
ceedings, affect participants in the proceedings, or interfere with the
administration of justice. To the extent decisions about expanding
access would rest on these considerations, our results support expan-
sion.

On Guidelines

Recommendation 2: The research project staff recommends that if the
committee and Conference decide to continue or expand the program, the
guidelines in effect for the pilot program remain in effect, subject to the
modifications recommended in the Center’s initial report (and set forth as
Recommendations 3, 4, and 5 below).

Explanation: As we reported, judges, court staff, and media repre-
sentatives all indicated that the guidelines are very workable and pro-
vide judges with the discretion needed to deny or limit electronic
media coverage based on the circumstances of a particular case.

Recommendation 3: The research project staff recommends that the
guidelines be modified to call for a standard practice of informing counsel or
a party appearing pro se that an application for media coverage has been re-

43
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Explanation: Some attorneys responding to our survey complained
that they were not informed about electronic media coverage prior to
appearing for a hearing or trial. Because most judges are willing to
entertain attorney and party objections, a2 notice requirement seems
reasonable, However, experience in the pilot program suggests that
conditions that might warrant denial of an application are so specific
that guidelines would have to be so general as to provide little help.
The inevitably general guidelines would then be likely to produce

unnecessary motion activity. The basic questions arising from the as- Re
sertion of personal right to privacy and the public right to know ga1
should be left for decision in the normal course of litigation. an

pe:

Recommendation 4: The research project staff recommends that the
guidelines be modified to reflect the committee’s determinations regarding
the eligibility of extradition and habeas proceedings for electronic media
coverage.

" Esplanation: We learned in telephone interviews that the issue of
whether habeas proceedings could be covered was raised in several of
the pilot courts. If the program is continved or expanded, we rec-
ommend the committee’s determinations on these issues be incorpo- ‘
rated into the guidelines so they will not be raised anew by media Ti
representatives unaware of the committee’s determinations.

In

Co

On Facilities ma
Recommendation §: The research project staff recommends that the sidi
guidelines be revised to permit two television cameras in trial courtrooms out
and appellate courtrooms. 100
Explanation: The absence of problems reported from the Southern deg
District of New York suggests that permitting two cameras in trial jud
courtrooms does not cause additional disruptions. In addition, per- par
mitting two television cameras in the trial cowrtroom encourages -
coverage by extended-coverage networks, which provide the type of »
coverage that most judges favor. The majority of cases covered under Rep
the program by extended-coverage networks were in courts (both 18,
trial and appellate) that allow two television cameras, and represen- ?;i

44 Electronic Media Coverage of Federal Civil Proceedings
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eatives from extended coverage networks indicated in interviews that
the ability to use two cameras is important when providing “gavel-ro-
gavel” coverage of proceedings. In comparing the type of coverage
provided by extended-coverage networks to the type of coverage ana-
lyzed in the content analysis, it would appear that extended coverage
likely serves a greater educational function, which is a function judge
interviewees identified as the greatest potental benefit of allowing
electronic media access 1o the courts. Judges would retain discretion:
under the guidelines to limit the number of cameras in a particular

£ase.

Recommendation 6: The rescarch project staff recommends that media or-
ganizations be invited to submit to the Committee on Court Administration
and Case Management proposals for constructing and regulating use of
permanent camera facilities in federal courthouses.36

Explanation: Several interview and questionnaire respondents
(including judges, court administrators, attorneys, and media repre-
sentatives) expressed the view that electronic media coverage of pro-
ceedings would be least intrusive if cameras were installed perma-
nently in federal courtrooms. Most who raised the issue suggested
this be done at media expense.

The Issue of Fudge Opt-Out

In our initial report, we brought the following issue to the attention of the

Comumittee on Court Administration and Case Management without

making a recommendation;
Another policy issue the committee and Conference may want to con-
sider is the extent to which individual judges in a court should be able o opt

out completely from allowing electronic media coverage in their court-

rooms. Media representatives argue that the question of coverage should not
depend on the fortuity of the judge to whom a case is assigned, and several
judges in the pilot program expressed disappointment at the less-than-full
participation of their court. On the other hand, judges who chose not to

36. Subject to numerous assumptions set forth in more detail in our Supplemental
Report to the Committee on Court Administration and Case Management (fanuary
18, 1994), we estimate the cost of permanently equipping one federal courtroom for
electronic media coverage of cases would be §70,000-$120,000. The Supplemental
Report is on file with the Research Division of the FIC. '

Recommendations 45
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articipate in the program haye stron objections O coverage, as indicated
t
]u’}"’ their questiommire resy“u“ses ahd cOomments,

Explanation: This issue is entirely one of policy and is not addressed
by the research project. Research staff has no empirical basis on
which to make a recommendation on the relative values of uniform
practice and individual judge control.

46 Electronic Media Coverage of Federal Civil Proceedings
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cated

Appendix

Gmdelmesgo:r the Pilot Program on
Photographing, Recording, and Broadcasting
in the Courtroom

(Approved by the Judicial Conference of the United States, September 1¢¢o.
Revised June'1991.)

r. General Provisions.

{a) Media coverage of federal court proceedings under the pilot program
on cameras in the courtroom is permissible only in accordance with these
guidelines.

(b) Reasonable advance notice is required from the media of a request to
he present to broadcast; televise, record electronically, or take photographs
at a particular session. In the absence of such notice, the presiding judicial
officer may refuse to permit media coverage.

{¢) A presiding judicial officer may refuse, limit, or terminate media
coverage of an entire case, portions thereof, or testimony of pardcular wit-
nesses, in the interests of justice vo protect the rights of the parties, wit-
nesses, and the dignity of the court; to assure the orderly conduct of the pro-
ceedings; or for any other reason considered necessary or appropriate by the
presiding judicial officer,

(d) No direct public expense is to be incurred for equipment, w1rzng, or
personnel needed to provide media coverage.

(¢) Nothing in these guidelines shall prevent a court from placing ad-
ditional restrictions, or prohibiting altogether, photographing, recording, or
broadcasting in designated areas of the courthouse.

{(fy These guidelines take effect July 1, 1991, and expire June 30, 19g4.

2. Limitations.

(a) Coverage of criminal proceedings, both at the trial and appellate
levels, is prohibited.

(b) There shall be no audio pickup or broadcast of conferences which
occur in a court facility between attorneys and their clients, between co-
counsel of a client, or between counsel and the presiding judicial officer,
whether held in the courtroom or in chambers.

47
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{¢) No coverage of the jury, or of any juror or alternate juror, while in
the jury box, in the courtroom, in the jury deliberation room, or during re-
cess, or while going to or from the deliberaton room at any time, shall be
permitted. Coverage of the prospective jury during voir dire is also prohib-
ited.

3. Equipment and Personnel.

(2) Not more than one television camera, operated by not more than
one camera person and one statonary sound operator, shall be permitted in
any trial court proceeding. Not more than two television cameras, operated
by not more than one camera person each and one stationary sound person,
shall be permitted in any appellate court proceeding.

(b} Not more than one still photographer, utilizing not more than one
camera and related equipment, shall be permitted in any proceeding in a
trial or appellate court.

(¢} If ewo or more media representatives apply to cover a proceeding, no
such coverage may begin undl all such representatives have agreed upon a
pooling arrangement for their respective news media. Such pooling ar-

" rangements shall include the designation of pool operators, procedures for

cost sharing; access to and dissemination of material, and selection of 2 pool
representative if appropriate. The presiding judicial officer may not be called
upon to mediate or resolve any dispute as to such arrangements.

(d) Equipment or clothing shall not bear the insignia or marking of a
media agency. Camers operators shall wear appropriate business attire.

4- Sound and Light Criteria.

(a) Equipment shall not produce distracting sound or light. Signal lights
or devices to show when equipment is operating shall not be visible. Moving
lights, flash attachments, or sudden light changes shall not be used.

(b) Except as otherwise approved by the presiding judicial officer, exist-
ing courtroom sound and light systems shall be used without modification.
Audio pickup for all media purposes shall be accomplished from existing
audio systems present in the court facility, or from a television camera’s
built-in microphone. If no technically suitable audio system exists in the
court facility, microphones and related wiring essential for media purposes
shall be unobtrusive and shall be located in places designated in advance of
any proceeding by the presiding judicial officer.

5. Location of Equipment and Personnel.
{a) The presiding judicial officer shall designate the Jocation in the
courtroom for the camera equipment and operators.

48 Electronic Media Coverage of Federal Civil Proceedings
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(b) During the proceedings, operating personnel shall not move about
ror shall there e placement, movement, or removal of cquipment, or the
changing of film, film magazines, or lenses. All such activities shall take place
each day before the proceeding begins, after it ends, or during a recess.

6. Compliance.

Any media representative who fails to comply with these guidelines shall
be subject to appropriare sanction, as determined by the presiding judicial
officer. '

7. Review,
It is not intended that a grant or denial of media coverage be subject to

appellate review insofar as it pertains to and arises under these guidelines,
except 2s otherwise provided by law.

Guidelines Addendum:

The judicial Conference Committee on Court Administration and Case
Management made a number of recommendations in a June 1991 report to
the Judicial Conference Executive Committee. The recommendations, sub-
sequently approved, include: - - - S

(1) That the Executive Committee endorse the [CACM] Committee’s
interpretation that the ban on the changing of film included in guideline
5(b}, doss not include the changing of videa cassettes.

(2) That the Executive Commitee approve an expansion of the eXper-
iment to permit the Southern District of New York to allow the use of two
cameras during court proceedings.

(3) That the Executive Committee direct the Committee on Court
Administration and Case Management to notify courts that strict adherence
to the guidelines approved by the Conference is a condition for participation
as a pilot.

Appendix: Guidelines for the Pilot Program 4¢




Case3:09-cv-02292-VRW Document335-3 Filed12/31/09 Page54 of 94

About the Federal Judicial Center

The Federal Judicial Center is the research, education, and planning agency
of the federal judicial system. It was established by Congress in 1967 (28
U.S.C. §§ 620-620), on the recommendartion of the Judicial Conference of
the United States. )

By statute, the Chief Justice of the United States chairs the Center’s
Board, which also includes the director of the Administrative Office of the
U.S. Courts and six judges elected by the Judicial Conference.

The Court Education Division develops and administers education and
training programs and services for nonjudicial court personnel, such as those
in clerks’ offices and probation and pretrial services offices, and management
training programs for court teams of judges and managers.

The Judicial Education Division develops and administers education
programs and services for judges, career court attorneys, and federal .
defender office personnel. These include orientation seminars and s$pecial
continuing education workshops. _

The Planning & Technology Division supports the Center’s education and
research activities by developing, maintaining, and testing rechnology for
information processing, education, and communications. The division also
supports long=range planning activity in the Judicial Conference and the
courts with research, including analysis of emerging technologies, and other
services as requested.

The Publications & Media Division develops and produces educational
audio and video programs and edits and coordinates the production of all
Center publications, including research reports and studies, educational and
training publications, reference manuals, and periodicals. The Center’s
Information Services Office, which maintains a specialized collection of
materials on judicial adminiseration, is located within this division.

The Research Division undertakes empirical and exploratory research on
federal judicial processes, court management, and sentencing and its
consequences, often at the request of the Judicial Conference and its
committees, the courts themselves, or other groups in the federal system.

The Center’s Federal Judicial History Office develops programs relating
to the history of the judicial branch and assists courts with their own judicial
history programs.

The Interjudicial Affairs Office serves as clearinghouse for the Center's
work with state~federal judicial councils and coordinates programs for
foreign judiciaries, including the Foreign Judicial Fellows Program.
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Federal Judicial Center

Thurgood Marshall Federal Judiciary Building
One Columbus Circle, N.E. -
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Electronic Media Coverage of Courtroom Proceedings
Supplemental Report of FIC to CACM Commitiee

January 18, 1994 Page 1

L Introductign

- On November 4, 1993, the Federal Judicial Center submited to this Committee a
repart of the Center’s evaluation of the pilot program allowing electronic media coverage
of civil praccedings in selected federal wrial and appellate courts. At its meeting on
December 6-7, 1993, the Committee asked the Center 1o prepare 2 supplemental report to
explain briefly the Center's choice of methods for evaluating the effects of electranic
media on jurors and witnesses and 10 surmmarize information from other sources about
these effects. In addition, the Committee expressed interest in obtaining a rough estimate
of the cost of installing electronic media facilities in federal courtrooms. This report

responds to those requests and contains an additional recommendation for the Committee
that was implicit. but not explicit, in our initial report.

II. Questions Addressed in this Report

This report addresses the following questions:

1 1. Why did the Center choose to rely on fudge and attomey surveys 1o measure

effects of electronic media on jurors and witnesses, rather than measuring
these effects directly?

2. What have other siudies generally found about the effects of electronic media
on jurors and witnesses?

3. What would be the approximate cost of instatling permanent electronic media
facilities in federal courtrooms?

HI. Summary of Judicial Center Responses to Committee Questions

As explained in more detail later in this report, our responscs (o the preceding
questions are as {ollows:

L. “Acwal” effeets of electronic media could not be measured in the absence of a

large number of electronic media-covered cases 1o compare o cases without

such coverage. In addition. juror and witness responses to surveys would
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Flectronic Media Coverage of Courtrodm Proceedings
Suppiemental Report of FIC 1o CACM Committee
January 18, 1694 Page 2

have questionable validity. Most jurors and witnesses have had little
courtraom experience and could not, we believed, make judgments {as jndges
and-attorneys could) about the effects of electronic media on themselves. (A
witness who has never bezn in a courtroom might be nervous for maﬁy
reasons but might attribute that state - inappropriately - to the presence of
cameras). Further, demands on court staff to distribute and colect surveys
would be very high, a cost we considered not justified given the anticipated
questionable results from such an inguiry.

2. Results from state court evaluations of the effects of electronic media on
jurors and witesses are consistent with our overall findings, which were
hased on reports by judges and atiorneys: Most participants believe electronic
media presence has no or minimal detrimental effects on jurors or witnesses.

3. Subiect to certain agsumptions explained in more detail below, the estimated
cost of permanently equipping one federal courtroom for electronic media
coverage of cases would be $70,000 - $120,000.

IV. Methods Used to Measure Effects of Electronic Media on Jurors and Witnesses

As we mentioned in our initial report, the only way to measure objectively the
actual (as opposed to perceived) effects of electronic media on jurors and witnesses
would be to compare the behavior and perceptions of jurors and witnesses in two
different groups of cases: those covered by electronic media and those not covered. One
way to do this would be to randomly assign cases, upon a request for coverage, 1o either
electronic media coverape or no coverage. The Ad Hoc Committee on Cameras in the
Courlroom rejected this approach on the advice of the Center for several reasons,
including our prediction that there would be too few cases with high media interest
during the pilot period to permit assignment to two groups and to provide adequate data
for such an evaluation.

Another approach that could permit comparisons would involve {inding non-
covered cases that “matched” in as many ways as possible cases being covered by
electronic media and then comparing measurements of behavior and perceptions of jurors
and winesses in cach sel of cases. Howewer, because of the almost infinite number of

ST
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factors that can differ between cases, some of which would be difficult to control or
sccount for, this approach would require a large number of cases in both the covered and
non-covered groups 1o avoid idiosyncratic effects of factors other than electronic media _
o~ coverage. Again, it was predicted (and confirmed by experience) that there would not be
enough cases in the pilot courts with high media interest to support such an evaluation.

After these approaches were rejected, the Center considered surveying witnesses
and jurors in cases covered by electronic media to determine their perceptions of the
effects of electronic media. We decided against this approach for two reasons. First,
because most jurors and witnesses have limited or no experience in federal court they are
not well-equipped to make comparative judgments ahout the effects of electronic media
presence relative to traditional media or no media. For example, if a witness who testifies
for the first time is asked whether the presence of cameras made her nervous, it is
unlikely she will be able to separate completely the effect of cameras from the peneral
effect of being on the witness stand, being examined and cross-examined by attorneys,
being observed by ajudge or jury, being observed by traditional media (e.g., newspaper
reporters), and so on. Thus, the validity of survey responses from jurors and witnesses is
gquestionable.

[

rR

In addition, response rates for surveys to groups such as jurors and witnesses are
traditionally low; in order to bolster the response rate we would have had to ask court
staff 1o distribute and collect surveys from jurors and witnesses before they left the

e

courthouse. In addition to concerns about ananymity and the exient to which questions
would be answered frankly, the work necessary to survey the jurors and withesses
properly would have placed a high time demand on court staff. Given the anticipated
questionable results from such an inquiry, we did not think the cost was justified.
Mailing out surveys from the Center would also have required court staff time {collecting
and providing us with names and addresses of jurors and witnesses) and was likely to
yield a very low response rate,

ap

The approach we chose for measuring the effects of electronic media on jurors
and witnesses was (o survey judges and attorneys with experience under the program -
who can provide a comparative perspective - about their perceptions of these effects. and
to interview district court judges who had the most experience with electronic media
coverage of cases under the program. Judges and altorneys arc accustomed 10 assessing
jurors” frames of mind. Qur judge and auorney survey results (set forth in more detail in
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our tnitial report) indicated that the majority felt electronic media had minimal or no
elfects on jurors or witnessas. !

Our results from the judge and atorfiey surveys are Comparable 1o results from
numerous state court evaluations, includifig those that attempted to measure juror and
witness effects through either observation in the couriroom or surveys and interviews
with jurors and witnesses. These findings are described briefly in the next section and in
more detail in the Appendix.

V. Results from State Evaluations of Effects on Jurors and Witnesses

For reasoris discussed above, we believe judge and attorney evaluations of the
effects of electronic media are more valid than witness and juror evaluations.
Nonetheless, we have reviewed the results of studies others have done of jurors and -
witnesses and find that these swdies have yieided results similar to our findings from the
judge and antorney surveys - Le., the majority of jurors and witnesses who experience
electronic media.coverage do not report negative consequences or CONCErnSs.

Below we summarize results from swdies conducted in state courts of the
potential effects of elecironic media on witnesses and jurors.? For witnesses, researchers
have looked at such effects as: distraction; nervousness; distontion or modification of
testimony; fear of harm; and reluctance or unwillingness to testify with electronic media
present. For jurors they have examined such effects as: distraction; effect on
deliberations or case outcome; making a case or witness seem “more important”; and
reluctance to serve with electronic media present. Most state evaluations have studied
jurors and witnesses through surveys, although California researchers also observed the

LOn a 5-point seale mling the extent o which each potentiaf effect occurred, median ratings for ail
questions concemning jurors and witnesses were either “1" {indicating the effect occurred to ‘litle orf no
extent’) or “2” (indicating the effect occurred “to some extent’). There were no powental juror or witness
effects for which more than 12% of judge or atomey respandents indicated they believed the effect
oceurted (0 a greal o very greal extent,  [n addition, judges who had experience with electronic media
coverage under the program gave signilicantly lower ratings to four juror or witness effecys (“violates
witnesses' privacy™ “distracls witnesses™ "makes witnesses more nervous than they otherwise would be™;
and “signals to jurars that a winess or argument is particolarty imnportant”) after experience than they had
prior to the stan of tie program. No effects on juross or winesses were rated higher afler experience (ie.,
as oCeorTing Lo 8 greater exient).

?Studies of the effects of electronic media in stae courts have generally been condocied by state court
administraors, spocial advisory commitiees appotmied by the coert. bar associations, or outside consullants.
Wihere availabie, the appendix to this report indicates the author or source of infennation for each state
cvaluation dixgussed. .
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e reemre

behaviors of jurors and witnesses in proceedings covered and not covered by electronic
mediz. The Appendix shows specific questions asked on suie surveys and the fesponses

to each issue.

We should note that in all of the state courts whose evaluations are discussed here,
electronic media coverage was allowed in criminal as'well as civil cases, and the majority
of coverage was in fact in criminal cases. As poinied out by several judges interviewed
in our study, certain effects could be expected to occur 1o a greater extent in criminal
cases than in civil cases (e.g., a witness' fear of hamm from being seen on television).
Thus, it might be expected that the findings of these swudies would be more negative than
findings from studies focused solely on experiences in civil cases.

A, Effects on Witnesses

‘Distraction. {pp. 4-6 in Appendix). One concern is that witnesses in cases
covered by electronic media will be distracted and unable to focus on their
estimony. A number of state evaluations addressed this issue in surveys and
found that, although a small number of witnesses report being distracted, the vast
majority reported no distraction at all or only inital distraction.

‘Nervousness. (pp. 7-9 in Appendix}. Another concern is that witnesses will be
made nervous by the presence of electronic media, that this nervousness will
make them uncomfortable, and thus that jurors will find it difficult 10 judge the
veracity of their testimony. In state studies that asked witnesses about
nervousness, the great majority said they were not at ali or were only slightly
nervous due 10 the presence of electronic media during their testimony. In
addition, jurors in the 1991 New York survey were asked whether the credibility
of witnesses was affected by their relative insecurity or tenseness due to audio-
visual coverage. The majority of jurors indicated this did “not at all” affect the
-credibility of witnesses, and most indicated that audio-visual presence did not in
fact lend 1o make witnesses appear tense or insecure. Similarly, over 90% of
responding jurors in the Florida and New Jersey surveys said the presence of
glectronic media had “no effect” on their ability (o judge the truthfulness of
WILNEsSses.
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Finally, in addition to surveying witnesses, the consultants who conducted
the California study systematically observed proceedings in which electronic
media were and were not present. They concluded that witnesses were equally
effeclive at communicating in both sets of circumstances.?

Distertion or Modification of Testimony. (p. 9-10 in Appendix). One of the
more serious concems is that witnesses who testify will distort or modify their
testimony due to the presence of electronic media. In state evalaations in which
this issue was addressed, most witnesses reported that the presence of electronic
media had no effect on their testimony and did not make it more difficuit for them
1o testify. A small minority of witnesses indicated an inhibitory effect

Fear of Harm. {(pp. 10-13 in Appendix). Several surveys in state studies asked
witnesses - most of whom had testified in criminal trials - whether the presence of
electronic media caused them o fear they would be harmed. Most witnesses
surveyed said they had no fear of harm stemming from electronic media coverage
of a proceeding in which they testified, although a minority said they did fear
harm to some extent.

Reluctance to Testify with Electronic Media. (pp. 14-17 in Appendix).
Surveys in several stales asked witnesses if they were reluctant to testify at all
because of electronic media or would be reluctant to testify again in a proceeding
covered by elecironic media. In general, about 80-90% of witnesses said the
presence of electronic media did not affect their desire to participate or would not
affect their willingness to serve as a witness in a future proceeding, a finding
clasely parallel to the attomey survey responses on this issue in the FIC study.4

3n an experimental study comparing the effects of conventional and ¢lectronic media coverage (EMC)on |
mock witnesses and jerors, researchers at the University of Minnesota found that witnesses in me EMC
condition reperied being more distracted and more nervous about inedia presence than witnesses in e
conventional media coverage condition, There was no difference beiween the two condilions, however, in
maock juror perceptions of the qualily of witness teslimony, including ratings of the extent w which the
iestimony was helievable. See E. Borgida, K. DeBono. and L. Buckman, Cameras in the Courtroom: The
Effects of Mediz Coverage on Witness T estimony and Juror Perceptions. 14 Law and Human Behavior
489 {1990).

411 our allorhey survey, we asked aomeys who participated in procecdings covered by electronic media
whether they had any witesses who declined 1o wstity because of the prospeet of electronic media
coverage. Outof 68 districe coun aormeys responding to this guestion (including some responses that

o

[
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B. Effects on Jurors

As in the federal pilot program, most state programs discussed here did not allow
electronic media coverage of jurors. In some programs, the jury could be shown in the
background of a shot, but no individual furor could be shown in an identifiable way.
Other kinds of problems have, however, been posited,

Distraction. (pp. 18-21 in Appendix). If the presence of cameras were
distracting to jurors, this could decrease their ability to concentrate on testimony,
potentially affecting the outcome of the proceedings. The state court results,
however, suggest that this is not a problein for the majority of jurors, In
California, results of the observational portion of the study indicated that jurors in
proceedings covered by electronic media were sl ghily more attentive to the
testimony than jurors in proceedings not covered by electronic media. In
addition, when asked about their level of distraction from the electronic media . -
presence, most jurors responding to surveys in state court evaluations indicated
they were not distracted or were distracied only at first.

Effect on Deliberations or Qutcome. (p. 21-22 in Appendix). Some
‘commentators on electronic media in the courtroom fear that coverage will

- influence jurors’ decisions - for example, by creating more public pressure 1o
decide the case in a patticular way. At least four state studies have surveyed
Jurors about this issue; all found that the vast majority said there was no influence
of electronic media coverage on their defiberations or that they did not feel
pressured by the media to decide the case in a particular way. In addition, the
California researchers found that jurors who had experience with electronic media
coverage were less likely to think electronic media presence would affect the
outcome of trials than did jﬁrors whao did not have experience with electronic
media coverage.

Highiighting Importance of a Case or Witness. (pp. 22-24 in Appendix).
Another concern about cameras in the courtroom is that they will distort the

were received afier the initial report), 63 (93%) reponced they bad no witiesses who declined 1o tesufy, 1
reponiedbe had, and 4 reported they couldn't say.
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importance of a case or, if present only for a portion of the proceedings, will make
jurors think cenain witnesses or testimony are more important than others. The
state court results on this issue indicate that the majority of jurors do not think the
presence of electronic media signals that a case or witness is more important,
although a minority do think it lends importance to the case (very few think jt
makes a witness more important).

Reluctance to Serve as a Juror. (pp. 25-26 in Appendix). There is some
concern that allowing camera access to proceedings will make it more difficult w
impanel juries because some prospective jurors will try o avoid jury duty ina
particular case if they think it will be covered by electronic media. Again, the
state court results sugpest that this is not likely W be a problem, with the vast
majority of jurors reporting that electronic media presence would not affect their
willingness to serve in a future proceeding.

The results summarized above are consistent with our findings from the judge and
attorney surveys; that ig, for each of several potential negative effects of electronic media
on jurors and witnesses. the majority of respondents indicated the effect does not occur or
occurs only 1o a slight extent, while a minority indicated the effects occur to more than a
stight extent. The state court findings, 1o the exient they are credible, lend support to our
findings and the recommendations made in our initial report.

Although indications from even a small number of participants that cameras have
negative effecis can be cause for concern, perhaps these concerns are addeessed '
adequately by the federal court guidelines. These guidelines give the judge trying the
case discretion (o limit or prohibit, if necessary, coverage of any proceeding orof 2
particular witness or witnesses. In addition, coverage of jurars is proscribed (see
Guidelines, Appendix A, pp. 8-10 in inidal report).
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Vi. Estimated Cost of Installing Permanent Electronic Media Facilities

Many factors would afTect the cost of installing permanent camera facilities in any
federal courtroom or courthouse, including: the age and swracture of the courthouse (e.g.,
whether there is an under-floor duct and wiring system); the adequacy of a courtroom’s
existing audio system; whether cameras were installed permanently (as opposed to outlets
and wiring suitable for use by media cameras and equipment); how many and what type
of cameras were installed (e.g., fixed view vs. remaote control); how fHany courtrooms in a
courthouse were equipped for cameras; and so on. The cost would be lowest in sitnatdons
where provisions for camera and media facilittes can be incorporated at an early stage
into design plans for future courthouse construction. In fact, the United States Courts
Design Guide recently pub!ishéd by the Space and Facilities Division of the
Administrative Office of the U.S. Courts addresses the issue of constructing media rooms
ir future courthouses.

Because of the many variables, our “balipark” estimate for the cost of equipping
one federal courtroom for use by electronic media is necessarily broad and subject to
many assumptions. As a starting point, we locked at the cost of videotape systems
installed in courtrooms that participated in the recent federal pilot experiment in using
videotape as a record of court proceedings. The equipment and installation for these
system$, which typically included six 10 eight fixed-view cameras, a sound-activated
swilching system, and three or four VCRs, cost between $40.000 and $80,000.5 Court
staff were responsible for operating the system, and copies of videotapes of the
proceedings were provided to interestad partics at a minimal cast ($15). If similar
systems were installed solely for media use.® it is likely that fewer cameras would be
supplied (e.g., one or two); the cameras and switching system would be operated
remotely by media representatives rather than court staff; and the media would provide
their own recording equipment. All of these faclors would influence cost (most if not all
would lower the cost}; we use the $40,000 - $80,000 range below, however, because it
draws on actual experience rather than speculation. '

SMemorandum from Jobn Shapard w the Judicial Conference Commitice on Court Administration and
Case Management re: Tvaluation of videotape cxperiment May 25, 1993),

810 fact, as couns begin 10 take advaniage of video lechnologics for uses such as court recosding or
integraied evidence display, camera facilites for media use wouald prohably need to be inearated with these
OHICr SYSICIms,
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Based on the videotape experiment {which is likely to produce an overestimate) -
and discussions with a representative {rom the AO Space and Facilities Division, we
estimate the costs of permanenty equipping one federal courtroom for use by media as
follows:

Cameras, wiring, and recording equipment $40,000 - $80,0600

{comparable to that installed in the videotape
pilot courts)

Construction of media room where media
could obtain feed from courfroom cameras
and operate switching and recording devices 3 - 34

TOTAL $70,000-5120,000

These fpgures are based on several assumptions: that a state-of-the-art audio
system is already in place in the courtroom (whiclh was the case in most of the videotape
pilot courts); that & separate media room would need 10 be constructed; and dhat the
building in which these systems were 0 be installed 1s asbestos-free.

We do not anticipate that federal courts would bear the full cost of installing
permanent media [acilities; several participanis in our study predicted that the media
would be willing to bear some or ail of the costs associated with installing these facilities.
In addition, if the Commitiee or Conference asks media organizations to submit proposals
for constructin g pczmaném comera facilities, the media may be able to suggest other ways
of providing permanent facilities at a lower cosi.

-
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Additional Recommendation

Research project staff recommend that, if the Committee and Conference
decide to continue or expand the program, the guidelines in effect for the pilot
program remain in effect, subject to the modifications already recommended.

This recommendation was implicit, but not explicit, in our initial report. As we
reporied, judges, court staff, and media representatives all indicated that the guidelines
are very workable and provide judges with ihe discretion needed to deny or Hmit
electronic media coverage based on the circumstances of a particular case. If the
guidelines are continued, the Committes or Conference may want to clarify in the
guidelines the extent to which they are binding on courts, as opposed to advisory.
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- In Section A of this Appendix, we describe briefly the state court studies on which
N the summaries in the body of the report are based.! In Sections B and C we set forth state
court data from questionnaires and interviews with jurors and witnesses, inciuding the
questions asked about effects of electronic media on them and the frequency of various
responses. In assessing the reliability of the responses, keep in mind that surveys and
intervigws with a large number of respondents, high response rates, and neutrally-worded
questions can generally be considered more reliable than those with small numbers of
respondents or with questions that tend to suggest a particular answer.

@r

)
A.  Briel Descriptions of State Studies Summarized in Report
Arizona. (Bob Baker, “Cameras and Recorders in Arizona’s Trial Courts: An
, Evaluation of the Experiment,” undated). Questionnaires were sent to jurors and

D witnesses who, during trial, experienced a minimum of three separate proceedings where
electronic media were present. Out of 327 jurors and witnesses to whom questionnaires
were sent, 230 responded, yielding a 70% response rate. Jurors and witnesses completed
identical questionnaires, and their responses were reported together.

1Ly

California. (Ernest H. Short and Associates, Inc., “Evaluation of California’s

Experiment with Extended Media Coverage of Courts,” September 1981). California’s

report is perhaps the most comprebensive of the state studies conducted to date.

Researchers used three methods to evaluate the effect of electronic media on jurors and

- witnesses: 1) observation and comparison of proceedings in which electronic media were
and were not Ipresem; 2) interviews (in-person, by telephone, and by mail) with

. participants, including jurors and witnesses. in proceedings covered by electronic media;
and 3) an attitudinal survey to jurors who did and did not have experience with electronic
media coverage.

&

Florida. (The Judicial Planning Coordination Unit, Office of the State Courts
Administrator, “A Sample Survey of the Attitudes of Individuals Associated With Triais
Involving Electronic Media and Stili Photography Coverage in Selected Federal Courts
- Between July 5, 1977 and June 30, 19787). Questionnaires were sent 10 2,660

L A handlul of staie studies ather than those mentioned here address juror and witness issues: we did not
inciude all of them, however, because some reports do not provide enough derail about methods o
determing whal questions were asked and how. and others used methods we did not consider sufficiently
rigorous to rely on for this report (e.g., a judge polling one jury after a wial about whether cameras affected
therm). Even the less rigorous studies. bowever, wend 1o repont results (hat are similar 10 our findings and
other slate court findings.

1
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participants in cases coverad by electronic media, including witnesses and jurors.
Responses were received from 654 witnesses and 437 jurors, for response rates of 44%
and 65%, respectively.

Hawaii. (“Camcras in the Courtroom: Questionnaire Results for Period Covering Jan. |
to Dec. 31, 1984.” undated). This report summarizes questionnaire responses from 13
witnesses and 135 jurors in cases covered by electronic media; response rates cannot be
determined because the report does not indicaie how many p-anicipants were asked (o
complete the questionnaire.

Kansas. (Memorandum from Ron Keefover, Office of Judicial Administration, to
Statehouge News Media re: Cameras in the Courtroom, November 15, 1984;
Memorandum from Howard Schwartz, Office of Judicial Administration, to Justices of
the Supreme Court re: Cameras in the Courtroom, November 5, 1985). In a 1984 survey,
8] outof 106 jurér questionﬁah'és and 52 out of 76 witness q&estionnaires were returned,
for response rates of 76% and 68%, respectively. Only professional and expert witnesses
received questionnaires in the 1984 survey. In the 1985 survey, fifty-five jurors and 111
witnesses (including lay witnesses) who had participated in cases covered by electronic
media responded to a questionnaire; the response rate cannot be determined from this
memo.

Maine. (“Report of the Special Advisory Commitiee on Cameras in the Courtzoom to
the Supreme Judicial Court Regarding the Experimental Photographic and Electronic
Coverage of Trial Courts in Portland and Bangor,” November 30, 1993). Questionnaires
were sent o 80 jurors and 150 witnesses from cases covered by electronic media. Forty-
nine jurors and 84 witnesses responded, for response rates of 61% and 56%, respectively.

Massachusetts. (“Report of the Advisory Commitiee to Oversee the Experimental Use
of Cameras and Recording Equipment in Courtreoms to the Supreme Judicial Court,”
July 16, 1982). Participants in one criminal jury trial were asked to complete a
questionnaire, Thirty-nine witnesses and 11 jurbrs responded; the response rate cannot be
calculated.

Nevada. (Kandacc VanSickle, Programs Coordinator, Administrative Office of the
Counrts of Nevada, “Final Siatistical Report: Cameras in the Courtroom in Nevada,” May
7, 1981). Evaleation questionnaires werc sent (o participants in proceedings covered by
electronic media, including witnesses (but not jurors). Thirty-one witnesses responded;
the response rate cannat be caleulated. '

Fany
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New Jersey. (Memorandum from Kenn Munn, Administrative Office of the Courts, to
Chief Justice and Associate Justices of the Supreme Court, “Survey Results of New
Jersey’s Cameras-In-The-Courtroom Experiment,” April 28, 1981). Completed
questionnaires were received from participants in 21 proceedings covered by still and/or

e television cameras, including 57 jurors and 13 witnesses {resporse rate cannot be
determined). Reported responses are broken out by whether the trial in which the
respondent participated was covered by television, still cameras, or both.

o New York. (Albert M. Rosenblatt, “Report of the Chief Administrative Judge to the

Legislature, the Governor, and the Chief Judge of the State of New York on the Effect of
Audio-Visual Coverage on the Conduct of Judicial Proceedings,” March 1989; Matthew
T. Crosson, “Report of the Chief Administrator (o the New York State Legislature, the
Governor, and the Chief Judge on the Effect of Audio-Visual Coverage on the Conduct of
Judicia] Proceedings,” March 1991). Thirty-two witnesses completed evaluation forms
for the _"1989 study (jurors were not surveyed); the response rate cannot be determined. In
the 1991 study, completed questionnaires were submitted by 183 jurors and 64 witnesses
from proceedings covered by electronic media; response rates could not be determined.

&)

uy

Chio, (News release, “Greater Cleveland Bar Renews Opposition to Permitting
Cameras in the Courtroom,” March 28, 1990). Thirty-seven out of 95 witnesses (39%)
and 34 out of 40 jurors (85%) responded (o questionnaires distributed by an Ad Hoc
Commzuee of the Cleveland Bar Association. Although responses were apparently
recorded along a continuum similar to that used in the Florida study (e.g., not at all,

slightly, moderately, very, extremely), the report dichotomizes the responses into “yes”
and “no.”

Virginia. (Evaluvation survey results attached 10 March 22, 1990 letter from Kathy L.
Mays of the Supreme Court of Virginia to Mr. Austin Doherty, Hogan & Hartson;
contained in Tab 5 of Volume I of Appendices 16 comments submitted by American
Lawyer Media, L.P to the Ad Hoc Committee on Cameras in the Courtroom, Aptil 2,
1990). Fifty-seven witnesses and 54 jurors completed evaluation surveys (response rate
cannot be calculated).

Gp
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B. Effecis on Witnesses

Distraction.

1. Arizona. (Questionnaire; respondents = 230 jurors and withesses)

Did the presence of this equipment [television and newspaper cameras] and its operator

in the courtroom during the proceedings distract you?

7%
93%

Yes
Mo

2. California. (Interviews; rcspondenué = 56 witnesses)

To whar extent, if any, did TV cameras, still cameras, or radio equrpmen: disrract you in

giving testimony?

89%
7%
0%
2%
2%
0%

Not at all
Only at first
Slightly
Somewhat
Definitely
Extremely

3. Florida. (Questionnaires; respondents = 654 witnesses)

To what extent did the presence of relevision, phorographic or radio covemge in the

courtroom distract vou during the wial?

60.6%
23.3%
6.7%
3.5%
39%

Not at all
Slightly
Moderately
Very
Extremely

Was the presence of the equipment distracting to vou personally?

79.0%
21.0%

No -

" Yes

4. Hawaii. (Questonnaires; respondents = 13 witnesses)

Were media personnel and equipment noticeable and/or distracting ?

6
5
1
1

Noticeable and distracting
Naoticeahle bat not distracting
Not noticeable

No response

i,
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Did cameras distract your restimony?

] Yes

5 No

1 Undecided

11 No response

5. Kansas. (Questionnaires; 1984 - 52 witnesses; 1985 - 111 witnesses)

Did the presence of television, radio, and photographic cameras affect your

concentration?
1984 1985
. 1 a Increased
40 102 No effect
11 4 Decreased

6. Maine. (Questionnaires; respondents = 84 witnesses)

Were there problems with the operation of the video, audio, or still camera coverage that
diverted your artention, or did the persons operating the cameras do anything that
diverted your atrention?

79 No
4 Yes
1 ?

7. New Jersey. (Questicnnaires; respondents = 13 witnesses)

Did the presence of television or photographic coverage in the courtroom distract you
during the wial?

Both TV and Print TV only ~ Erintonfy
Not at alt 2 2 7
Slightly '
Moderately
Very 1
Extremely
No response 1

Was the presence of eguipment distracting 1o you personally?

Both TV and Print TV Qulby Pring Only
No 2 2 7
Yes 0 0 1
No response 1
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8. New York. (Questionnaires; 1989- 32 witnesses; 1991 - 64 witnesses)
1989:

The audio-visual equipment and personnel in this judicial proceeding created
undesirable noise and visual distractions.

14 A - L L
Swongly Neulral Strongly
Disagree Agree

The presence of audio-visual equipment...did not distract me during my testimony,

-2 — - L 12
Strongly Neutral ‘ Strongly
Disagree Agree

1991:

The presence of audio-visual coverage in the courtroom made me feel:

11.1% 340% 95% 19% 9.5% Not Distractad

Neutral

Phstracted 3.2% 489,

9. Ohio. (Questionnaires; respondents = 37 witnesses}
Did the cameras distract you?

0% Yes

10. Virginia. (Questionnaires; respondents = 57 witnesses)

Did the presence of the following in the courtroom cause you to be:

Television cameras Stil cameras Radic Equipient
3 Distracted 1 Distracted 1 Distracted
7 Nervous 6 Nervous 4 Nervous
5 Self.conscious 3 Self-couscious 1 Self-conscious
1 Inhihited ¢ inhibited 1 Inhibited
1 More Cooperative 0 More Cooperative 1 More Cooperative
32 No Effect 26 No Effect 21 No Effect
1 Not Applicable & -Not Applicable 9  Not Applicable

6
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MNervousness.
1, Arizona. (Questionnaires; respondents = 230 jurors and wiinesses)

Did the anticipated presence of media equipment in the courrroom make you nervous?

88D No
12% Yes

Did the presence of this equipment and its operator in the courtroom during the
proceeding make you nervous?

96% No
49 Yes

2. Florida. (Questionnaires; respondents = 654 witnesses)

To what extent did the presence of television, photographic, or radio coverage in the
courtroont make you nervous? : .

53.4% Notat all
26.3% Slightly
8.0% Moderately
6.6% Very
5.8% Extremely

3., Maine. (Questionnaires; respondents = 84 witnesses)

Did the video, audio or still camera coverage of the proceedings make you in any way
wncomfortebie in your posirion as wimess?

60) No
24 Yes

4. Nevada. (Questionnaires; respondents = 31 wilnesses)

To what extent did the presence of operators and equipment in the courtroom make you
nervous?

1% Not at all
13% Slightly
0 Moderately
{ Very
3% Exuemely
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5. New Jersey. (Questionnaires; respondents = 13 wilnesses)

Did the presence of television or photagraphic coverage in the courtroom make you
nervous? '

Notatall 2 7
Slightly 2

Moderately

Very H
Extremely o

No Response i

6. MNew York. (Questionnaires; 1989 - 32 witnesses; 1991 - 64 witnesses)
1989:

The presence of audio-visual equipment during my testimony made me feel anxious and
NErvons.

- £ 8 4 -4
Strongly Neutrat Strongly
- Disagree Agree

1991

The presence of audio-visual coverage in the conrtroom made me feel:

Tense 45% B.1% 25.8% 51.6% RI1% 1.6% 0% Relaxed
Newiral

Uneasy $£3% 63% 17.5% 58.7% 43% 12% 1.6% Calm
Neutral

7. Ohio. (Questionnaires; respondents = 37 witnesses)
Did the presence of cameras in the courriroom make you nervous?

43% Yes
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8. Virginia, ‘(Questionnaires; respondents = 57 withessas)

Did the presence of the following in the courtroom cause you ro be:

Television cameras Stil} cameras Radio Equipment
3 Distracted 1 Distracted 1 Distracted
7 Nervous 6 Nervous 4 Nervous
5 Seif-conscious 3 Self-conscious 1 Self-conscious
i Inhibited G - Inhibited i Inhibited
1 More Cooperative & More Cooperative 1 More Cooperative
-32 No Elfect 26 . NoEffect 21 No Effect
I Not Applicable 6  Not Applicable %" Not Applicable

Distortion or Modification of Testimony.

1. California. (Interviews; respondents = 56 witnesses)

In what way, if any, was the context of your testimony or the manner of your responding
different due to the presence of this equipment and the knowledge that your testimony
might be broadcast by these media?

55 No
1 Yes

2. Hawaii. (Questionnaires; respondents = 13 witnesses)

In what way, if any, was the content of your testimony or the manner of your responding
different due 10 the presence of this equipment and the knowledge that your testimony
mighr be broadcast by the mediu?

6 Claimed effect of varying sorts
5 No effect
1 No respanse
1 Witness was exempt from coverage
3. New York. {Questionnaire; respondents = 64 witnesses)
Did audio-visual coverage make ir more difficult for you o give your testimony?

Notatall 4209  12.7% L6% 2549 127% 165 3.2% Extremely
Difficult Noeutral Difficult
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4. Virginia. (Questionnaires; respondents = 57 witnesses)

Did the presence of television, photographic, or radio egquipment in the courtroom distort
any part of your testimony?

49 No
1 Yes
2 No opinion

Do you think that the presence of relevision, still cameras, or radio equipment creared o
fear of public reaction which inhibited any of your tesiimony?

45 No
3 Yes
3 No opinion

Fear of Harm,

1. California. (Interviews; respondents = 56 witnesses)

Are you fearful that some harm (psychological, repurarional, phyvsical or financial) could
come 1o you or your family as a result of possible coverage of your testimony by
television (i.e. cameras})?

55 Not Fearful
1 Fearful*

*According to the California report, “Four witnesses...indicated general
apprehension about cameras but had no fear in the instant case” (p. 123).

2. Florida. (Questionnaire; respondents = 634 witnesses)

To what extent were you concerned thar someone may try to harm you in some way
because of your appearance as a ...witness...being on relevision?

71.0% Not at all
13.0% Shightly
4.9% Moderately
6.1% Very
5.0% Exuemely

8
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To what extent were you concerned that someone may ry to harm you in some way

because of your appearance as a..

70.5%
14.4%
52%
4.5%
5.3%

witness...being photographed?

Not at all
Slightly
Moderately
Very
Extremely

To whar exten: were you concerned that someone may try to harm you in some way

because of your appearance as a ..

720%
14.1%
49%
19%
52%

witness...being in the newspapers?

Not at all
Slightly
Moderately
Very
Exiramely

To what exrent were you concerned that someone may try to harm you in some way

because of your appearance as a ..

78.8%
11.8%
3.59%
3.0%
2.4%

witness..being on radio?

Not at ail
Slightly
Maoderately
Very
Extremely

3. Hawaii. (guestionnaires; respondents = [2 witnesses)

Was there fear of harmi 1o self or fumily?

6
6
i

Yes
No
No response

4. Kansas. (Questionnaires; 1984 - 52 witnesses: 1985 - 111 witnesses)

Are you afraid that someone might 1ry 1o harm you in some way as a result of television,
radio, and photographic coverage of your appearance as a wimess in this trial?

1084 1683
34 92

7 11

6 5

2 3

Notat all
Siightly
Maderately
Vory
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5. New Jersey. {Questionnaire; respondents = 13 witnesses)

To what extent were you concerned that someone may try 10 harm you in some way

because of your appearance as a wimess on television?
Not at all 2 1 5
Slighdly 1
Moderately ] i
Very H
Exiremely

No response 1

To what extent were you concerned that someone may iry o harm you in some way
because of your being pharographed as a witness?

Both TV and Print IV Coly Print Only
Not at ail 2 1 4
Stightly ) ) 2
Moderately : 1 1
Very 1
Extremely
No response 1

To whar extent were you concerned that someone may Iy w harm you in some way
because your appearance as a witness was mentioned in the pewspaper?

Both TY ang Print TV Oaly Print Only
Not at all 2 1 7
Stightly 1 1
Moderaely 1
Very
Exteemely

To whart extent were you concerned that someone would try ro harm you in some way
because your appearance as a witness was mentioned on radio?

Both TV and Print v Onl Pringt Only
Not at all 2 1 '8
Slighuly 1
Modaraicly i

Very
Extremely
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6. New York. (Questionnaires; 1989 - 32 witnasses; 1991 - 64 wilnesses)

1000,
ALY

The presence aof audio-visual equipment during my testimony made me concerned about
ny safety.

1 10 L A 2
Strongly Neueral ~ Strongly
Disagree Agree

1991:

Did audio-visual coverage of this proceeding heighten your concern with regard ro your
safery or well-being?

Not ae ait 29.7% 1.6% A% 30.2% 19% nls 6.3% Extremely
concerned Neutral concerned

7. Ohio. (Questionnaires; mespondents = 37 witnesses)
Fear of Harm by the Participants in the Trial (wording of question not provided}:

19% Yes (witngsses)

8. Virginia. (Questionnaires; respondents = 57 witnesses)

‘Were you concerned anyone might harm vou in some way because of your identification?

On Television In Newspaners

Yes 6 4

No 41 34

Not Applicable 1 2
Na Opinion 2 3
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Reluctance to Testify with Electronic Media.

1. Arizona. (Questionnaire; respondents = 230 jurors and witnesses)

From your experience if you were again called to participate in a trial court proceeding
in the same capacity as your recent experience, knowing that cameras and recorders
would be present in the courtroom, would it affect your willingness 1o serve?

92% No
8% Yes

2. California, (Interviews; respondents = 29 witnesses)

Would you be reluctant to testify again either in this rrial or some other proceeding with
camera coverage?

25 No reluctance to participate again
2 Has reluctance to participate again
2 Would depend on the case

3. Fiorida. (Questionnaires; respondents = 654 witnesses)

To what extent did knowing the proceedings may be televised affect your desire to
participare in the trial?

73.2% Not at all
10.4% Slightly
4.6% Muoderately
5.7% Very
6.2% Extrerely

To whar extent did knowing the proceedings may be on radio qffect your desire ro
participate in the trial?

80.1% Not at all
7.2% Slightly
4.4% Moderately
4.1% Very
4.2% Extiemely

To what extenr did knowing the proceedings may be phatographed affect your desire to
participare in the mial?

76.2% Nat at all
0.4% Slighdy
4.2% Maoderately
449 Very
5.8% Extremely

i4
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To what extent did knowing the proceedings may receive newspaper coverage affect your
desire to participate in the trial?

78.3% Not at ali
84% Slightly
5.7% Moderately
32% Very
4.4% Extremely

4. Hawagli, {Quesionnaires; respondents = 13 witnesses)
Would you have reluctance abour waking part in another trial with media coverage ?

Yes

No
Undecided
No¢ response

b 1D e

Did the presence of cameras make you more reluctant 1o be a witness in this case?
“Five persons said cameras made them more reluctant to_be a witness; six said cameras
did not make them reluctant; two persons did not respond.”

5. Maine. (Questionnaire; respondents = 84 witnesses)

Did the fact that the trial was covered by audio, video or camera, as opposed 1o
newspaper stovies alone, affect your willingness 1o participare as a witness?

72 No
8 Yes
3 ?

Did the experience of being photographed or filmed by the media (not the experience of
being a witness) affect in any way yvour animde abowt participaring as a witness in a
Surure trial?

63 No
16 Yes
5 7

6. Massachusetts. (Questionnaire; respondents = 39 witnesses)

In my opinion, the film coverage of this trial prevented or inhibited witnesses from
coming forward to give westimony.

IV Sl
Agree 7.5% 7.5%
Disagree 35.0% 55.0%
Undecided 42 5% 42 5%,
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7. New Jersey. (Questionnaires; respondents = 13 witnesses)

To what extent did knowing thar the proceedings may be relevised affec: your desire to
participate in the frial?

Both TV and Pring I¥.Qnly Print Only
Not at all 1 7
Slightly 1 H 1
Moderately
Yery 1 i
Extremely
No response

To what extent did knéwing that the proceedings may be on radio affect your desire 1o
participate in the tial?

Boy TV and Print TV Only Print Only

Natatall 1 i 7
Slighly 1 2
Moderately 1

Very .

Extremely

No response

To what extent did knowing that the proceedings may be phoregraphed affect your desire
to0 participate in the irial?

Both TV and Print TV Oul Prini Ont
Not at all 1 1 7
Stightty } 1 1
Moderacly '
Very 1
Exiseimnely

No response

To what extent did knowing that the proceedings may receive newspaper coverage daffect
vour desire 1o participate in the wrial?

Both TV and Pring TV Onl Prise Onl
Not ai all 2 1 7
Siighly ' i 2
Moderaicly
Very
Extremely

Na response

16

-~



&

AL

8!

L

g

)

Case3:09-cv-02292-VRW Document335-3 Filed12/31/09 Page85 of 94

8. New York. (Questionnaires; 1989 - 32 witnesses; 1991 - 64 witnesses)
1989

The presence of audio-visual equipment during my testimony made me reluctant to testify.

2. L A -3 —2
Strongly Neutral Suongly
Disagree Agree

1991
The presence of audio-visual coverage in the courtroom made me feel:

Relpctani 1o 3.2% 16% 4.8% 178% 631% 32% 1.2% EBagerio
participate Neutral parlicipate

Would vou be willing to participate again as a witness in a court proceeding with audio-
visual coverage?

90.3% Yes
97% - No
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C. Effects on Jurors

Distraction.

~

L. Arizona. (Questionnaire; respondents = 230 jurors and witnesses)

Did the presence of this equipment [television and newspaper cameras} and its operaior

in the courtroom during the proceeding distract you?

1%
93%

Yes
No

2. California. (Interviews; respondents = 56 jurors)

Were you distracted by the presence of TV cameras, still cameras, and/or radio?

48%
21%
16%
2%
7%
5%

Not at al}
Only at first
Shghdy
Somewhat
Definitely
Extremely

3. Florida. (Questionnaires; respondents = 437 jurors)

To what extent did the presence of television, photographic or radio coverage in the
courtroom distract you diring the trial?

77.0%
18.7%
2.2%
1.0%
12%

Not at al}
Stightly
Moderately
Very
Extremely

Was the presence of the equipment distracting 1o vou personaliv?

89.0%
11.0%

No
Yes

To what extent did the presence of relevision, photographic, or radio coverage in the
courtroon affect you from covcentraring on the restimony?

845%
9.5%
32%
2.1%

TG

Not at all
Slighity
Modetaiely
Very
Extremely
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4. Hawaii. (Questionnaires; respondents = 135 jurors)
Were media personnel and equipment noticeable and/or distracting?

28 Noticeable and distracting
54 Noticeable, not distracting
25 Not noticeabie

28 No response

- 5. Kansas. (Questionnaires; 1984 - 81 jurors; 1985 - 56 jurors)

Because of the presence of photographic, television, and radio coverage, my ability to
concentrate on the trial proceedings was: ~

1984 1983
I 0 Increased

3 2 Decreased
77 53 Not Affected

6. Maine. (Questionnaires; respondents = 49 jurors)

Were there problems with the operation of the video, audio or still camera coverage that
diverted your anention, or did the persons operating the cameras do anything thar
diverted vour artention?

48 No
1 Yes

7. Massachusetts. (Questionnaires; respondents = 11 Jurors)

In my opinion, the presence of a TV/still camera caused the jurors to be distracted.

v sall
Agree 0% 0%
Disagree 100% 100%
Undecided 0% (1%

9




Case3:09-cv-02292-VRW Document335-3 Filed12/31/09 Page88 of 94

8. New Jersey. (Questionnaires; respondents = 57 jurors)

Did the presence of television or photographic coverage in the courtroom affect your
ability to concentrare on the testimony?

Notat all 100% 92% B6%
Stighuy 4% 5%
Moderalely

Very 4%

Extremely

No response 9%

Did the presence of television or photwgraphic coverage in the courtroom distract you
during the trial?

Both TV and Print IV Only Lring Onty
Not at all 67% 77% 8%
Slightly 33% 23% 32%
Moderately
Very
Extremely

Was the presence of equipment distraciing to you personally?

Both TV and Primt TV Only Rrint.Only
No 100% 100% 95%
Yes 0% 07z 5%

9. New York. (Questionnaires; respondents = 183 jurors)

The presence of audio-visual equipmeny and operarors in the courrreom made me feel:

Distracted 350 1.8% 8.8 50.7% 4. 7% 31.5% 21.1% Not Distracted
Neural

i0. Ohio. (Questionnaires; respondents = 34 jurors)
Did the cameras dismract vou?

0% Yes
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11. Virginia. (Questionnaires; respondents = 54 jurors)

Did the presence of the following in the couttroom cause you 1o be:

Television cameras Stitl cameras Radio Equipment
2 Distracted 2 Distracted 1 Distracted
i Nervous 0 Nervous G Nervous
2 Self-conscious 2 Seif-conscions 0 Ssif-conscious
0 Inhibited 0 Inhibited 0 Inhibited
0  More Cooperative 0 . More Cooperative 0 More Cooperative
4% NoEffect 36  NoEffea 34" NoEffect
0 Not Applicable 10 Mot Applicable 13 Not Applicable
Effects on Deliberations or Qutcome,
1, California (Interviews; respondents = 51 jurors):
In your opinicn, did mediu exposure influence deliberations ?
949 No
2% Yes, influence of electronic media coverage
4% Yes. influence of media generally

(Auitude questionnaires; respondents = 946 EMC-inexperienced jurors
and 79 EMC-experienced jurors):

Allowing television cameras, still cameras, and radio equipment in the courtroom will
affect the outcome of trials.

EMC- EMC-
Inexperienced Experienced
Jurors Jurors
Agree or strongly agree 3% 19%
Disagree or strongly digsagree 489 69%
No opinion 21% 11%
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2. Hawaii, (Questionnaires; respondents = 135 jurors}

Did media exposure influence your deliberations?

5 Yes
103 No
27 No response

3. Maine. {Questionnaires; respondents = 49 jurors)

Do you think any jurors, or the jury’s deliberations in general, were affected by the
coverage?

47 No
0 Yes
2 ?

4. New York. (Questionnaires; respondents = 183 jurors)

If you were a juror in a criminal trial, did the presence of audio-visual equipment and
operators make you feel:

Pressured o 0,6% A% 0.6% 98.2% & (.6% 0% % Pressuredio -
conviet Neuiral acquit
defendam defendant

Highlighting Iinportance of a Case or Witness.
1. Arizona. (questionnaires; respondents = 230 jurors and witnesses)

Did the anricipated presence of media equipment in the courtroom make you feel this
case was more Importans?

63% No
37% Yes

2. Florida. (Questionnaires; respondents = 437 jurors)

To what extent did you feel the presence of television, photographic or radic coverage in
the courrroom during the rial made the case more important?

52.0% Not at all
20.5% Shightly
13.9% Moderawely
G.6% Veory
4.0% Extemely

3
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To what extent did you feel the presence of television, photographic or radio coverage in
the courtroom during the testimony of witnesses made that testimony more important?

73.5% Not at all
10.1% Slightly
6.6% Maderately
1.7% Very
2.1% Exirernely

3. Kansas, (1984 - 81 jurors; 1985 - 55 jurors)

Since this trial was being covered by photwgraphic, television, and radio media I felt it
was:

1984 1985 ) )
50 34 Equally important to trials without coverage
2 5 Less important

28 15 More important

If television, photographic, and radio coverage increased during the testimony of an
individual wimess: . . . S

e
1984 1985
o 0 ! paid more attention to hisfher testimony.
21 14 I paid the same amount of attention to hig/her
testimony.
60 39 I was unaware of changes in the level of coverage in

the courgoom.

If television, photographic, and radio coverage of an individual witness was prohibited:

1984 1985
1 { I paid more attention 1o his/her testimony.
29 2] 1 paid the same amount of atention to his/her
estimony. .
50 a5 I was unaware of changes in the level of coverage in

the courtroom.
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4. New Jersey. (Questionnaires; respondents = 57 jurors)

Did you feel the presence of television or photographic coverage in the courwroom during-

: :
it PRI M DA Tea YA B Taebhm e e S
the trial made the case more impoirtant?

Notat all 80% 62% 45%
Stightly 23% %
Moderately 4% 21%
Yery 11% 11% 4%
Extremely 9%

Did you feel the presence of television or photographic coverage in the courtroom during
- the testimony of witnesses made the restimony more important?

Both TV and Print - TV Only Print Only
Not at all _ 89% 88% 59% .
Slightky 11% 4% :
Moderately 4% 5%
Very 8%
Extremety 4% 5%
No response o : - 13%

5. New York. (Questionnaires; respondents = 183 jurors)

The presence af audio-visuai equipment and operators in the courtroom made me feel:

That the 65% 112% 106% 6l2% 0% 0% 0.6% That the

proceeding _ Neutral proceeding
Was more was less
important important

6. Ohio. (Questionnaires; respondents = 34 jurors)
Do cameras in the courtroom exaggerate the importance of the trial?

50%  Yes

7. Virginia. (Questionnaires; respondents = 54 Jurors)

Did television, photographic, or radio equipment in the courtroom seem to make the
testimony of any wimess more important?

48 No

3 Yes
3 No opinion

24
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Reluctance to Serve as g Jurer with Electronic Media.

L. Arizona. (Questionnaire; respondents = 230 Jjurors and witnesses)

From your experience if you were again called 1o participate in a trial cour proceeding
in the same Capacity as your recens experience, knowing thar cameras and recorders
would be present in the courtroom, would it affect your willingness to serve?

929, No
8% Yes

2. California, (Interviews; espondents = 53 Jjurors):

Would you be reiucta

ALLO serve as q juror again solely becayse of the presence of TV
cameras, sl cameras, or radip ?

87% No Reluctance 1o Participate Again

11% Has Reluctance to Participate Again
2% Would Depend on the Case

(Attitude questionnaire; reépohdents =946 EMC-inexpedenced Jurors and
79E C-experienced Jjurors): ‘

Allowing tetevision cameras, still cameras, and radip equipment in the courtroon will
affect my willingness 10 serve g a juror,

EMC- EMC-
Inexperienced Experienced
Turors Jurors
Agree or strongly agree 26% 18%
Disagree or stongly disagree  goa, 7%
No opinion 13% 5%

3. Hawaii, (Questionnaires: respondents = {35 Jjurors)

Would you have reluctance aboys waking part in another trial with media coverage ?

26 Yes
&0 No

1 No difference
28 No response
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4. Kansas. (Questionnaires; 19%4 - 81 jurors; 1983 -56 jurors)

Knowledge that the trial might be subject 1o photographic, broadcast, and radio
coverage: : o -

1984 1985
1 0 Increased my wilii_ngnéss 10 serve as ajurbr
72 53 Had no effect on my willingness to serve as a juror
6 2 Decreased my willingness to serveasa juror

5 New York. (Questionnaires; respondents = 183 jurors)
The presence of audio-visual equipment and operators in the courtroom made me feel:

Reluctant o LE% L% 41% 8%  AE% 23% L2% Eagerto
participate : Neutral ~ participate

If you were called again would you be willing wo participate &5 d juror in a court
proceeding with audio-visual coverage? ’

%0.2% Yes
9.8% No

26




