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befendants.
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1 BE IT REMEMBERED that, pursuant to

2 Nétice of Taking Deposition, and on April 25, 2006,

3 commencing at the hour of 10:13 a.m. thereof, at

4 3300 Hillview, Palo Alto, California, before me,

5 LAWRENCE PAUL NELSON, CSR No. i2l4§, duly authorized

6 to administer oaths, there personally appeared

7 | MARK ZUCKERBERG,

8 called as a witnéSS'by the Défendants; and who,

9 being first_administefed an oath, w&s thereupon

10 examined and testified as hereinafter set forth.
11

12 THE VIDEGGRAPHER:_ Good morning. This 10:13:35
‘3 marks the beginning of volume 1, videotape 1 in the 10:13;37
14 deposition of Mark Zuckerbefg iﬁ the matter of 10;13;42
15 TheFacebooky Iinc. versﬁs ConnectU, et al, in 10:13:46
16 Superior Court éf ﬁhe State'éf Caiifornia, County of 10:13:54
17 santa Clara, Case No. 105 CV 047381. Today's date 10:13:58
18 is April 25th, 2006, and the time is'lozlé-a.m. 10:14:07
19 The location of_thisrdepositiOn is the 'i0:14:14
20 offices of Finnégén, Henderson, Farabow, Garrett & 10:14:17
21 Dunner, 3300 Hillview, Palo Aito, California. 10:14:24
22 The deposition was noticed by attorneys. for '10:14:29
23 the defeﬁdants énd the videotape is being produced 10:14;34
24 on behalf of the same. 10:14:36
25 The video operator is Marguerite- Howell, a 310}14{35
{&Mﬂmuﬂ, '&mpU&MMmMﬁ%MN&CGﬁEWW@M&Vwmg ﬁﬁﬂ@ﬂB



Case 5:07-cv-01389-RS  Document 155  Filed 09/14/2007 Page 4 of 13

THE FACE BOOK VS. CONNF.J MARK ZUCKERBERG .

APRIL 25, 2006
. 236
:1 Q. This_ﬁocument was filed with the Superiér 17:25:46
2 Court of the State of California on August 17th, 17:25:52.
3 2005. If you'll turn tb paragraéh 1_iﬁ the second 17:25:54
4 pagé of the document. - 17:26:00
5 o MR. GUY: Do you have an extra copy? 17:26:08
6 MR. MOSKO: I might. You were serious 1?:26;11
7 about throwing the document in the water. 17:26:22
8 EY MR. ﬁOSKO:. | 17:26:31
9 Q. All right. Paragraph 1 that says, the - 17:26:32
10 second seﬁtence of paragraph.l says, "The 17:26:36
11 TheFacebook operates all of its servers in 17:26:41
12°  California." Do you see that? | J '17:26:43
w3 ‘ A. Yes. 1-’7:2.6_:45
14 1 Q. Does that refresh your recollection as to . 17:26:45
15 . when Faceébook stoppe& using_the servefa_at Savvf?' 17:26:47
16 'A. No. I mean this i$ Bugust 2005. ﬁe had 17:26:51
17 stopped using the.sérvars from Savvy weli beéore 17:26:57 .
18 then. I think that the best docgment'that you haye 17:27:00
19  for that is that é_—méil whete -- which said that the  17:27:03
29 Savvy servers had been off for two menths in January 17:27;07
~21  50 we definiﬁély‘had stopped &sing them by the tinie A17:27:11
22 .:they were turned off. 17:27:14
23 | Q. Okay. Paragraph 11, please. ,l7:27:i5
| 24 A. Did you want me to reéd'through thié? 17:27:48
25 Q. You know what, that's a good idea. Why 17:27:50
L ]
(650) 324-1181 Comp-U-Scripts/GROSSMAN & COTTER/Weber & Volzing
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d
1 don't you do that? 17:27:56
2 MR. GUY: How much longer do we need to go, 17:27:58
3 Counsel? 17:28:01
3 MR. MOSKQ: I.stillrhave several questiohs} 17:28:02
5 What do you want to 60?.' 17:28:04
6 MR. GUf; Are we almogt done? 17:23:06
7 MR. MOSKO: 1 don't know what “almost® 17:28:07"
8 mean. As I said I thought I had between an hour and 17:28:G§
9 two hours when vou asked me before. | 17:28:13
10 MR. GUY: BAnd where are we now? 17:28:16
i1 MR. MOSKO: Could be better than an hour, 17:28:18
12 depends on his answers to some of these guestions. 17:23:20
13 whét do you want to do? 17:28:23
14 MR. GUY: Well, I tell you what. We'll let 17:28:24
15 you go for another lG'miQutes but it's not going to | .17:é8:24
16 be another hour. I think yéu SPent'mbst'of the day -17;28:27
17 doing sémething that has nothing to‘do with this '1?:28:30
i8 case so we consider the deposition Qill be closed in 17:28:32
13 ancther 10 minutes. ‘17:28:35
IR | MR. MOSKO: Okay.  We'll agree_to diségree 17:28:37
21 on that. I'll ask questions for 10 minutes.- 17:28:39
22 THE WITNESS; Okay. 8o I've read to 1l1. 17:29:13
23 BY MR. MOSKO: | 17:29:18
24 Q. Ckay. - Do you uhderstand what the phrase 17:29:18
_25 "in order to legally access users profiles" means? 17:29:24
Cemp-U-Séripts!GROSSMAN & CGTTER!Webgr & Volzing ) 06APR2513 |
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o
1 MR. GUY: May call for a legal conclusion 17:29:33
.2 but he can testify to his understanding. 17:29:35
3 THE WI'I_'NESS : I mean I think that 'that 17:29:40
4 means in order to access users profiles without .17:29:42
5 breaking the law. 17:29:45
G BY MR. MOSKO: 17:29:47
7 Q. And do you have an understanding of what 17:29:48
8 law is referred to in this péragfaph? 1?:29:50
3 MR. GUY: Calls fof'a legal conclusion; 1?:23:58‘
10 Answer if you know. | 17:30:00
11 THE WITNESS: The use of the site is 17:30:03
1z governéd by the terms of use. You agree'to the 17:30:06
13 terms of use by using the site. The térms of use’ ‘17:30:09
14 probably states that you have to sign in and 17:30:13
i3 register in ordér'to use the site, that yéu can't 17:35:16
1§ ‘use it commercially or by aﬁy other use. :17Q30:19'
117 BY MR. MOSKO: | 1?e30:23
18 Q. And do you haverany.information to_shpport- “ 17:30:23 -
19 the last sentence in that paragraph that éays, | 17?30;28
20 "puring and all relevant'times_defendants were-aﬁare 17:30:31
21 of the policies referred to"? 17:30:3{
22 A, Weil. by registering for the site Ehera's 17:30:40
23 a link right there that says, "Check this if you-‘ 17:30:47
24 have read and agreé to ﬁﬁe!terms of use." -So_by 17:30:51
25 r@éistering-for,the site, they have. 17:30:54
I . | |
(650)324-1181  Comp-U-Scripts/GROSSMAN & COTTER/Weber & Volzing
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o
1 Q. And did that box to check exist at all 17:30:59
2 times since TheFacebook has operated? 17:31:Q7
3 A. Yes. I mean there's algso a link to the 17:31:12
4 "terms of service and privacy," on every page of the 17:31:20
5 site. 17:31:22
& Q. Paragraph 15 says, "TheFacehook also 17:31:26
7 restrict access to and has always used it best 17:31:31
8 efforts to keep confidential its aggregat¢ cﬁstoﬁer 17:31:34
El lists." What does that mean if you know, aggregate' 17:31:40
10 customer lists? ‘17:31:44
11 A. S50 I believe what they're talking about 17:31:44
12 .there is that this site is made in such a way that 17:31:47
3 you can get access to a persdn's profiie or search 17:31:54
] 14 for someone, but it's made explicitly to proﬁibit 17:31:57
'}5 “you from being able to go through and access 17:32:00
16 ever?one's profile or everyone's information. So by 17:32:03
17 tihaf. I mean both that you can't see everyone o‘n the 17:32:06
18 site,_you'can iny see the profiles of youf friend 17:32:10
ig and pebple at your échool, and I also mean that you 17:32:12
20 can‘t go through even to'everyone at your school and 17:32:15
21 ‘access all of their information. Facebook will 17:32:18
22 block ?ou ffom doing that. 17:32:23
23 Q. Has that been true since it began‘in 17:32:24
24 February of-200§?_ 17:32:27
25 ;VA. The former is true. The latter is -- has 17:32:28
(650) 324-1181 | QGAPRZSB
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1 THE WITNESS: I really don't understaﬁd 1?:33{47
2 what that qﬁestion's asking.' 17:33:48
3 BY MR. MOSKO:.V 17:33:50
4 0. Do you understand that Facebook has 17:33:51
5 ‘accused the defendants -in this case of accessing 17:33:56
6 é—maii.adéresses found on Facebook? 17:34:01
7 A. Yes. | 17:34:06
8 Q. When did Faceﬁook first conclude that the - 17:34:O§
2 defendants were accessing e-mail addréssing on 17:34:22
.'10 Facebook? | 17:34 :.31
.11 aA. It fixst occurred to me that they were 1?:34:33
i1z doing this when I received an e-mail that was 17:34:35
3 generated automatically by Connectu,.dn'behalf of 17:34:29
'.14 stéone I knew_énd'the e-mail said that this person 17:34:44
15 had imported all theix frgends from Facebook to 17:34:48
16 Connectl using Connect U's social butterfly service. 17:34:53
17 Sé-at that point I went to ConnectU to see what this .17;34:57
‘-ig was and I mean ﬁhe only way that that could have 17:35:00
19 happened was if they laoked;through thét pérsqn's 1?:35:03
20 friends and got all their e-mails and then e—ﬁailéd 1?535:07
21 all of them. 17:35:10
22 Q.-So you said you went to ConnectU, what did 17:35:11
23 _YOu wmean by that? = You went.to the web site? 17;35:15
24 | A. Yeah. 17:35:16
25 Q. and you said when you received an e-mail 17:35:21
i |
(650) 324-1i81 C(l)mp-U-S'criptslGROSS-MAN & COTTER/Weber & Volzing | 06APR2513
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B
1 on behalf of someone that you knew, who was that 17:35:26
2 person? 17:35:30
3 A, I don't reﬁember exactly. This is a while 17:35:30
4  ago. | 17:35:33
5 ¢. And what did you do as a result of your 17:35:34
& discovery? 17;35:37
7 A. Well, immédiately I went to ConnectU and 17:35:42
8 saw whét'theyrwere doing, and then 1 modified 17:35:46
4 something on Facébook,to block this from.working. 17:35:50
-_10 So -- 17:35:55
11 Q. Sorry. Goo ahead. 17:35:55
12 A Sé_&hey were rgnning a prbgram that would - 17:35:56
li' take somecne's users information for Facebook and 17:36:00
14 then lbg in, ahd_théé go through and scrape i7:36:03
s everyone's e-mail addresses off of Facebook who were 17:36:06
15 that persén’s fr#ends. So in order to stop that 17:36:10
17 from happgnihg, I jﬁst put into TheFacebook code to 17:36:15
18 ‘block that.érogram from loading Facebook pages. '1?:36;1?
19 Q. When did you first discover -- make this 17:36:22
20 discovery? | 17:36:26
B A. I don't knaw_thé exact date. 17:36:26
22 Q. Agpquimately? | 17536;28
23 . A. I think it was early 2005, maybe like late | 17:36:30
24 J_anuax.'y,' }éerha,ps. - 1;2:36:45
25 0. Okay- Paragraph 21 says, "As a result of 17:36:{!"7 '
N (650) .324-1 181 COIﬁp—U-SCﬁptSJGROSSMAN & CO'ITERIWeber & Volzing
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| 1 these incidents of unauthorized access and 17:36:51
2 -unauthorized appropriations- by defendants 17:36:57
3 TheFacebock was damaged."_ Do you see that? 17:37:00
4 A. Yes. 17:37:02
5 " (. How was Facebook damaged? 17:37:03
_é A. ﬁell, there ére'a bunch of ways. One is 17:37:05
7 that as an information resocurce, people need to feel 17:3?:09
8 like they have control over what they're pugting up. 17:37:12
S So -- and people are very sensitive about sharihg 17:37;16
10 their e-mail address or cell phone_because:they SLT7:37:21
11 don't want to get spammed or harassed, and one of 17:37:23
12 the reasons why Facébook —; why people felt 17:37:25
'3 comfortable of sharing oniFacébook ig because they 17:37:29
14 have very good, we'ﬁave verf good privacy control 17:37:31
15 that 1et.people_control who they share that 17:37:31
16 information'with; 17:37:31
17 But ConnectU in making this program 17:37:36
18 baéically made something that was going to go 17:37:41
: 19 through and find e-mail addresses and spamﬁed‘all 17:37:43
20 these people. 5o not‘only did that effect our users 17;37:46
21 negatively but it decreasés tﬁeir trust in us. It 17;37:50
22 probably encouraged peoplerto like share less ';?:37:54
-23 information and it was our property that they were 17:37:56
24  using to like spammed people and get them to go to a 17:38:00
25 competing Qéb site with us. A web éite thét was 17:38:06
l |
| (650)324-1181  Comp-U-Scripts/GROSSMAN & COTTER/Weber & Volzing 06APR2513
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1
1 competing with us. 17:38:08
2 Q. What evidéﬁce do you have that it 17:38:09
3 decreased your usgers's trust in you? 17?38:11
4 A. I don't know. 17:38:17
5 Q. And what evidence do you have that‘it had 17:38:23
6 an effect on Facebook?‘ 17:38:25
7 oAl I mean Lhere were probably -- I.wculd 17:38:36
8 guess but I don't know, that‘like people notice when 17:38:42
g they're getting spamﬁed énd that makes them less 17:38:47
10 trustful of it. But the_effgct it had on Facebook 17:38:51
11 was largely that like our property had heen 17:38:54
12 essentially broken into and was being used to fuel 17:38}58
*3.  competing web site. | 17:39:02
14 _And then I had to take along with Dustin or 17:39:03
.15 four da&s of my time to block them from doing thié. 17:39:06
is Because after I originally stopped their program 17:392:09
17 from running, they went 5ack and modified it to make 17:39:12
18 it run égain, and then we had to block. that and that 17:39:14
19 kept on going on. | | 17:39:18
20 Q. Xoufre not aware of any users who dfoppéd 17:39:20
21 out of Facebook-as-a_result of thiS'activity,.are 17:39:23
22 you? 17:39:27
23 A. Any individual users? 17:39:29
24 Q. Yes. 17:39:30
25 A. I can't point to any_specific'one but that 17:39:31
L _ -
~ Comp-U-Scripts/GROSSMAN & COTTER/Weber & Volzing 06APR2513
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A
1 doesn't mean that there Qeren't any{ 17:39:34
2 Q. Are you aware of any ioss of advertising 17:39:37
3 dollars that you suffered as a result of this 17:39:40
4 acﬁivity? 17:39:44
5 A, It's hard‘to quantify that becéuse this 17:39:46
¢ isn't a short-term thing. If an event likes this 17:39:48
7 happens and our users get spammed then they trust 17:39:51
8 the site less and they use it less, then that could 17:39:54
9 affect us tremendously down tﬁe line, even if it 17:39:58
10°  doesn't affect it right at that point. | 17:40:02
11 Q. Are you éware of'any effect whatsoever? 17:40:04
712‘ A. It's immeasurable. How would I kﬁow what 17:40:08
-3 we'd be doing now if I-&idnit have to take some 17:@0&10
14 amdunt of time to'fik this and a bunch of our users 17:40:11
is hadn't been spammed to go to this other sites. 17:40:14
is Q. So you're not awéré of any aave;tiser 17:40:17
- 17 saying as a reSult éf what the defendants are 17:40:158
18 alleged to have done were not going to buy 17:40:21
19 aavgrtising_on your sité; are you?. 17:40:25 .
20 A. ¥ don't think it would héppen like thét. 17:40:29
21 I meaﬁ,théth not the damage that we're alléging. 1?:40;32
22 Q. What damage a;é'you_alleging? | 17:40:35
._23 A. i mean-we‘re saying that becausg'this. L 17:40:37
24.’ héppened,_it like -- it could at some point decrease  17:40:41
2? the value or decrease the péopie who advertised on 17:40:44
.l |
‘ (650) 324«1 181 Comp—U»Scripts;’GROSSMAN & CO'i‘TER/Webef & Volzing OGAPRZSI.S |
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1 CERVTIFI'CATION
2
3 I, LAWRENCE PAUL NELSON, duly authorized to
4 administer oaths pursuant to Section 2093 (b} gf-the
5 california Code of Civil Procedure, do hereby certify:
6 That the witness in .the foregoing deposition was
7 administered an oath to testify the truth in the
8 within-entitled cause; that said deposition was taken
g at the time and place therein stated; that the
16 testimony of the said witnesswﬁas reported by me an&
11 was.thereafter transcribed under my.direction into
12 ‘:typeﬁriting; that the foregoing is a complete and
3 accurate record of said testimony; and that_the'witness
14 Qas givén an opportunity to read and correct said
15 deposition and to subscribe the same.
16 Should the signaturg.Qf the witness not be
i7. affixed to the deposition, the witness'shéll'not have
18 afailéd himself/herself of the opportunity to sign or
19 the signaturé has been waived.
20 I further certify that I‘am'not of counsel nor
21 attorney for any of the partles in the fore901ng
22  depos1t1on and captlon named nor in any way 1nteres€ed
23 in the outcome of the cause named in said captlon
24 DATED: Mﬂi 2l .
5 LAWRENCE PAUL NEL@%{SR NO. 12144
(650)324-1181 Comé—U-Scripts!G'ROS_SMAﬁ& COTTERIWebgr&Vching : - 06APR2513



