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Plaintiff TheFacebook, Inc. (“TheFacebook™) hereby alleges for its Complaiat for
Violations of Penal Code section 502(c), and Common Law Misappropriation / Unfair‘
Competition against defendants ConnectU LLC, Cameron Winklevoss, Tyler Winklevoss,
Howard Winklevoss, Divya Narendra, and Does 1-25 inclusive (collectively, the “Defendants™,
as follows:
PA il

1. TheFacebook is a corparation incorporated in the State of Delaware
(“TheFacebook™), with its principal place of business at 471 Emerson Street, Palo Alto,
California. TheFacebook operates all of its servers in California. '
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2. Defendant ComnectU LLC is a limited Lability corporation of the State-of
Delaware (“ConnectU™), with its principal place of business at 500 West Putnam Avenue,
Greenwich, Connecticut. ConnectU was at all times during the wrongful acts complained of
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herein doing business in Califoria. CornectU s an interactive websito that purports to provide

i
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cestain website services to umiversity students and alummi. ConnectU has specifically targeted
California universities in its business activities. For example, ConnectU purports to have created
“environments” for California univeraities, including but not limited to University of California,
Berkeley. Its activitics in California have been substantial and continuous.
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3. TheFacebook is informed.and believes and thereupon alleges that defendant
Cameron Winklevoss is a resident of the State of Connecticut, that he iz one of the founders of
ConuectU, and is a member and manager of ConnectU.
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21 4. TheFacebook is informed and believes and thereupon alleges that defendant Tyler
22 | Winklevoss is a resident of the Stats of Connecticut, that he is ope of the founders of ComnectlU,
23 | and that he is a member of ConnectU.

24 5. TheFaccbook is informed and befieves and thereupon alleges that defendant

25 | Howard Winklevoss is a resident of the State of Connecticut, end that he is a member of

26 | ConnectU. Howard Winklevoss is the father of Tyler and Cameron Winklevoss. TheFacesook is
informed and believes and thereupon alleges that, in close contact with other Defendants, Howard

28 | Winklevoss had knowledge of the wrongful acts complained of herein and provided support for
-2-
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1 | such activities, including but not limited to payment for and financing of the accused activities

2 | complained of herein. . '

3 '6. - -TheFaoceboak is informed and beticves and thereupon alleges that defendant Divya

. 4 { Narendra ("Narendra™) is a resident of the State of New York, that he is one of the founders of
’ S 1 CommnectU, and that he is a member of ConnectU.

6 7. TheFacebook has not yet fully and independently identified the true names and

7 § capacitics of the defendants sucd herein as Does 1-25, inclusive, and therefore sues those

8 } defendants by such fictitious names. TheFacebook reserves the right to amend this complaint to

9 } allege such defendants’ true names and capacities when they are asoertained. TheFacchook is
10 | informed and befioves and thereupon alleges that each of the fictitiously designated defendants
11 | has been acting as a partner, coutractor, joint venturer, agent, or employee of one or mors of the -
12 | named Defendants and that each is jointly and severally responsible for the acts and omissions
13 | complained of herein. - )
14 8. Vemue and jurisdiction are proper in this jurisdiction pursuant to California Code
15 | of Civil Procedure §§ 393, 395, 410.10 and 1060, as well as California Penal Code §§ 502(eX1)
16 | =ad 502(). The causs of action arose, and the injuries described herein occurred peimarily or
17 § wholly within, the County of Santa Clara, as did wrongful acts causing such injuries.
13 GENE. EGATIONS
19| A. TheFacebook
20 9. TheFacebook is an interactive computer service which enables social networking
21 | amongst present and former university students,
22 10.  TheFacebook is an indusiry leader in the business of social networking for college
23 | students. It currently has over three million registeced users.
24 11.  Inorder to Jegally access user profiles and other specific information on
25 | TheFacchook®s web site, one must register and thereby agree to TheFacebook’s Terms of Use
26 | (“Tenms of Use™) and its Privacy Policy (“Privacy Policy™). During all relevant times herein,
27 | Defendants were aware of these policies.
28 12. By rogistering, and becoming a member, the user gains personal access 1o other
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1 } profiles within his or her University (i.e., to profiles of other students and alumni), as well a3 to
2 | the profiles of friends at other Universities that have explicitly granted such user access.
3 13.  The Terms of Use ad the Privacy Policy have, at all times since the laumch of
4 ] TheFacebook’s web site, prohibited ail commercial use and access to data and communications
5 | therein, except as explicitly authorized by TheFacebook.
6 14.  From at feast Jannary 2005 until June 27, 2005, the Terms of Use provided as
7 | follows (aside, on information end belief, from non-sobstantive modifications):
8} i
9 eODLTS
eb site for gny purpoge. llegal apd/or imauth
10 including collecting email eddresses or othe: ation of members by
CCHDRIC OF ONCr Ieans jof (he purpose o -‘-_-l‘l!I'_ __..--u .1 —-. m
11 tmmnhnmo??;;ningoforli:fingtothc '¢h site will be investigated, and
appropriate legal action will be taken, including without Yimitation, civil, criminal,
12 andinj"m' ctive n:dteea"‘ . . R
13 1 (Bmphasis added.) In addition, it provided that:
14 You may not mgageinadir&ésiﬂg fb;Aérwliciuﬁonof.oihuMmﬂ)mﬁobuyor
15 sell any products or services through the Service. You not transmit any chain
letters or junk email to other members, Although k cannot monitor the
16 conduct of its members off the Web site, it is also a violation of these rules to use
any information chtained from the Service in order to harasa, abuse, or harm
17 another person, or in order to advertise to, solicit, or sell to any member without
their prior consent. ’ ’
18
0 Lastly, it affirmed:
1
Thefacebook owna and retains all proprietary rights in the Web site and the
20 Service. The Web site contains the copyrighted material, trademarks, and other
proprietary information of Thefacebook, and its licensors. Bxcept for that
21 information which is in the public domain or for which you have been given
wrilten permission, you may not copy, modify, publish, transmit, distribute,
2 perform, display, or sell any such proprictary information. ..
z 15, TheFacebook also restricts access to and has always used its best efforts to keep
b mnﬁdmﬁalimaggregatcmwmaﬁmmdothapmpﬁewywmminfmmaﬁon,as
2 from unsuthorized uses and pacties.
26 16.  TheFacebook has generally expended substantial cffort, money and time in
2 developing the informational components of its web site, as well as its aggregate customer base.
28
-4.
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1 | The deta on the TheFacebook's computers, computers Systems, and computer networks is highly

2 | valuable. )

31 B.  ‘Unauthorized Access, Misappropriation, and Commercial Use by Defendants

, 4 17. ConnectUisadirectcompetitotofTheFaccbook,mdnimﬂ&ﬂyoﬁ'usm

5 intuacﬁwcomputamvicewbichmablwmciﬂndwmkhgamongstmmdfoma

6 | university students,

7 18.  ComnectU has attempted to aggressively compete with TheFacebook.

8 19. ConnectUandotherDcf:ndantshnvegﬁnednnamhorizedmto

9 | TheFacebook®s web site, and have taken extensive amounts of proprictary data from
10 | TheFacebook, including but not limmited ta'user data such as enuxil addresses and other protocted
11 | data collected and/or created by TheFacebook. At least some of the emails and related data
12 | Defendsnts took without suthorization Was from numerous individuals that had no direct contact
13 | or prior business relationship with ConnectU, At least some of those individuals wero California
14 | rsideass, o
50 20 oo information and belief, wm_ﬁmrnuymﬂmuciomy engaged in
16 | unauthorized acceas fo, and unamhonzed @proptiﬁﬁpn"of, TheFacebook’s data, computers,
17 | computer systems, and computer netwarks, at least in part in the hope of grining competitive
18 | advantage for Coonectl) through such activities and to avoid the effort, time and money needed to
19 | develop such data, customer lists, and other matter on its own.
20 . 21 Asamullofthmmdcutsofunmﬂmnudwcmmdunmthonmd
21 | appropriations by Defendants, TheFacebook was darmaged. -
2 22 Asaromitof their deliberate actions, Defordants impropely benofited from
23 | TheFacebook's business efforts and established reputation, gaining substantial advantage from
24 mmdmofwwebook'smmma]andpmpncmym@rmmon. .
25 23.  Atvarious times, ConnectU distributed e-mails to members of TheFacebook and
26 | otherwise sought to solicit TheFacebook’s members, including the solicitation of members with
27 | whom ComnectU had no prior or direct relationship with, in an effort to lare them to ConnectU.
28 Camthuedmcmﬁladdrmsudmhadbmgamaedbymd/orforComxtUthmugh
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Defendants’ unauthorized access to and unauthorized appropriations from TheFacebook’s data,
computers, computer systems, and computer networks.

24.  In response to ConnectU’s mass e-mailings, TheFaccbook was forced to notify at
least certain of its members of the apparent breach of their privacy by Connectl, along with its
agents and partners. TheFacebook is informed and believes and thercupon alleges that such
notice damaged the trust its members placed in TheFacebook's web site and harmed
TheFacebook’s business,

25.  TheFacebook is informed and believes and thereupon alleges that each of thu
Defendants had at least had knowledge of the wrongfiil acts described herein, as well as their

* commercial purpose, aud at least some of the Defendants carried out such wrangful scts willfully
and maliciously:

:
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26.  TheFacebook is infarmed and belicves and thereupon alleges that Defendants
and/or those similarly situated may continue to engage in such unanthorized access snd

FUR—
o

unauthorized appropriations in the fiture. In addition, TheFacebook is informed snd believes and
thereupon alleges that Defendants continue to exploit TheFacebook’s proprietary and valuable
data for their own commercial benefit, to TheFacebook’s detrimant.

FIRST CAUSE OF ACTION
{(Violation of Californis Penal Code § 502(c) ~ Against Al Defendants)

e
S % JI & o

27.  TheFacebook hereby reatleges and incorporates by reference paragrephs 1 through
26, inclusive; of this complaint as though fully set forth herein,

(o N ]
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28.  Defendants have kmowingly and without permission accessed, caused to be

N
~

'm&@mmmm'smmmwmpmwmmmmmm,
iho:dettowmngﬁxnyobtainmd'wntmldma,webaitccomponmnx,andothe.rinformaﬁmof

29. Defendmhaveknowinglyandwi&wmmssionmkm,wpied, amd made use
ofdamﬁommfacebook’scompmwmpmwstems,mdcommnetwmuwdlns
taken and copied related data.

NN
REREREE

30.  Defendants have knowingly and without permission provided or assisted in
. -6-
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providing a means of accessing TheFacebook’s computers, computer systems, and computer
netwarks in violation of Califormia Penal Code Section 502. Furthermore, Defendants have
knowii:gly instructed others to access, use, and copy TheFacebook’s computers, compater
systems, and computer networks, without permission.

31.  Defendants’ unsuthorized access and use has damaged ind caused loss to
32.  Defendants’ actions constitute violations of California Penal Code section 502(c).
SECOND CAUSE OF ACTION
(Common Law Misappropriation / Unfair Competition — Against ATl Defendants)

W o =N e L s W8
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33.  TheFaccbook hereby realleges and incorporates by reference paragraphs 1 through
32, inchusive, of this complaint as thongh fully set forth herein.

34.  ThecFacehook has expended considerable time aud money developing the
commervially valuable customer lists, web site components, wm and other information
specified in this complaint (“TheFacebook’s Information™),

35. " Defendants have taken such information and without authorization used, disclosed,

— b b b
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and held out as their own TheFaccbook’s Information, without campensation to TheFacebook.

—
~

36.  Asaconsequence, TheFacebook has been hanmed. TheFacebook is informed and
believes, and on that basis alleges, that Defendants’ acts and conduct constitute commeon law

[
AT- ]

misappropriation / unfair competition and were camried out willfully, fraudulently, maticiously,
20 | and with the wanton disregard of TheFacebook's rights, thereby eatitling TheFacebook to
21 | compensatory and punitive damages to be proven at trial.

22 PRAYER FOR RELIEF

231 WHEREFORE, based upon the foregoing, TheFacebaok prays for the following
24 { relief:

25 1. An entry of judgment in favor of TheFacebook and against all Defendants on all
26 | causes of action.

27 2. Compensatory, consequential, and incidental damages including, without

28

limitation, compensatory damages reasonably incurred by TheFacebaok to verify that cach
-7-
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1 | incidence of Defendants® access did not alter, damage, or otherwise harm the integrity of
2 | TheFacebook’s computer systems, computer networks, cotniputer programs, of data, pursuant to
3 | California Penal Code § 502(e}(1); ‘ -
4 3. Exemplary and 1::tmiﬁv0 damages in an smount to exceed $25,000, 25 provided by
5 | law, including exemplary damages under Califomnia Civil Code § 3426.3(c) and punitive demages
6 | under California Penal Code § 502(e)4) (exemplary or punitive damages);
7 4. General damages in an amount to exceed $25,000; -
3 5. An accounting to establish, and an order requiring disgorgement of, the sums by
9 | which Defendants have been unjustly enriched, at any time, including that resuiting from
10 | Defendants’ use of TheFacebook®s Information;
1 6.  Pre-judgmentand post-judgment interest at the maximum rate allowed by law;
12 7. Injunctive relief which assures that any future misappropristion of TheFacebook’s
13 | commercial proprictary and other information be immediately stopped on the part of Defendants
14 | and other appropriate persons snd/or cntities, irrespective of whether any such Defendant, other
15 | person and/or entities is under the control of any (other) Defendant;
16 8 Al injunctive relicf allowed under California Penal Code § 502(c) et seg.
17 9. Further equitable relief in the most appropriate form that will have the cfiect of
18 1 “undoing” any past and current misappropriations of TheFacebook’s commercial proprietary and
19 | other information on the part of Defendants and other appropriste persons and/or entities,
20 1 irrespective of whether under the control of any of Defendants;
21 10.  Attomeys' fees and costs incurred by virtue of this action, if suthorized by law ~
22 | including attoreys’ fees and costs authorized by California Penal Code § 502(eX2); Civil Code §
23 ] 102L.5; and
24 11, Suchother relief, in law or equity, as the Court may deem just and appropriste in
25 | the circumstances, _
26 JURY DEMAND
27 Plaintiff hereby demands a trial by jury for all issues which may be tried by jury.
28
-8-
COMMLAINT




08/18/2005 18:54 FAX ORRICK @o12/014

—

Dated: August 17, 2005 G. HOPKINS GUY,, It
: : TTERJEE

JOSHUA H. WALKER
ORRICK, HERRINGTON & SUTCLIFFE LLP
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