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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION
FRANK HODGES, Individually and on | Case No. 02v-04073-MMC

Behalf of All Others Similarly Situated,

CLASSACTION

Plaintiff,
V.
A. VIEGAS, RALPH EDWARD
CLENTON RICHARDSON, STEPHEN
M. AMBLER and DANIEL J. CHAVEZ,

Defendants.

STIPULATION AND HPROPESSEBT ORDER
CONTINUING CASE MANAGEMENT

IMMERSION CORPORATION, VICTOR| CONFERENCE

Doc. 37

STIPULATION AND [PROPOSED] ORDER
CONTINUING CMC

09-cv-04073-MMC

Dockets.Justia.com


http://dockets.justia.com/docket/california/candce/3:2009cv04073/219019/
http://docs.justia.com/cases/federal/district-courts/california/candce/3:2009cv04073/219019/37/
http://dockets.justia.com/

FENWICK & WEST LLP

ATTORNEYS AT LAwW

SAN FRANCISCO

© 00 N oo g A~ W N P

N NN NN N N NN P P P B P PP PR
© N o U A W N P O © © N O o » W N P O

WHEREAS, the above-captioned actibtgdges v. Immersion Corporation et al., filed on
September 2, 2009Kfodges”), is alleged to be a class actiasserting violations of the federal
securities laws against Defendants Immersiorp@ation (“Immaesion”), Victor A. Viegas,
Ralph Edward Clenton Richardson, Staphd Ambler and Daniel J. Chavez;

WHEREAS, on September 2009, this Court issad an order ithe above-captioned
action (Dkt No. 2) setting anilial Case Management Confererfoe December 11, 2009 and t

following deadlines:

1. November 20, 2009 for the pies to comply with cedin requirements under the

Federal Rules of Civil Procedure and thatRern District of California Civil Loca

Rules (“Local Rules” or “@il L.R.”) and Alternative Dispute Resolution (“ADR
Local Rules regarding discovery, saskettlement, and the ADR Multi-Option
Program; and

2. December 4, 2009 for the parties to Al&kule 26(f) Reporcomplete initial
disclosures or state objemti in Rule 26(f) Report and file a Case Management
Statement;

WHEREAS, on October 19, 200@e Court issued an ord@kt No. 20) relating this

action and the followingpter filed actions:

Posner v. Immersion Corporation, et al., Case No. 4:09-cv-041183R, filed on Septemb
4, 2009 (alleged sedties class action) Posner”);

Bilodeau v. Viegas, et al., Case No. 5:09-c04291-RS, filed orseptember 15, 2009
(alleged derivative action) Bilodeau”);

Barriosv. Immersion Corporation, et al., Case No. 5:09-cv-0441RV (HRL), filed on
September 18, 2009 (allegs€dcurities class action)Barrios’);

Buell v. Viegas, et al., Case No. 3:09-cv-045681IRB, filed on September 28, 2009 (alle
securities class action)§uell”);

Semelisv. Richardson, et al., Case No. 5:09-c04599-RS, filed orseptember 29, 2009
(alleged derivative action) famelis’); and

Benson v. Immersion Corporation, et al., Case No. 5:09-cv-04744R4, filed on October
5, 2009 (alleged sedties class action) Benson”);

WHEREAS, on October 22009, a third alleged deative action was filedylello v.
Richardson, et al., Case No. 4:09-cv-05137-SBAMEl0"). On November 42009, the plaintiff ir
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Mello filed anadministrative motion to relatdello with those cases relatdy this Court on
October 19, 200€Dkt No. 29);

WHEREAS,Hodges, as well as the reladesecurities actions ¢fosner, Barrios, Buell and
Benson, are subject to the requirements of the &BvSecurities Litigation Reform Act of 1995,
Pub.L. No. 104-67, 109 Stat. 781995) (the “Refan Act”), which sets forth specialized
procedures fothe administration of securities class actions;

WHEREAS, the Reform Act provides for thppintment of a lead plaintiff to act on
behalfof the purported class, and floet provides that the appointner lead plaintiff shall not
be madauntil after a decision oa motion to consolidate rendered (15 U.S.C. §78u-
4(a)(3)(B)(ih);

WHEREAS, on Novembe2, 2009, two motionfor consolidation oHodges with the
Posner, Barrios, Buell andBenson actions, appointment of leadgtiff, and approval of lead
counsel in the proposensolidated action wefded. One motion wasled by proposed lead
plaintiff John P. Loosind noticed for hearing ddecember 18, 2009 (DKMos. 24-25). The othe
motion was filed by proposed leathintiff Norbert Muller and nticed for hearing on Decembe
11, 2009 (DkiNos. 22-23);

WHEREAS, once there is a datgnation on the above motiofier consolidation, lead
plaintiff and approval ofead counsel, the parties anticip#tat the leaglaintiff and the
defendants will confer regardinige timing for filing a consolidated complaint and a schedule
motions to dismiss;

WHEREAS, the parties further anticipate ttreg timing of the filing of a consolidated
complaint will take intaconsideration Immersion’s previdygannounced inte@d investigation
into certain previous revenue transactionsiateht to restate certain financial statements
previously filed with the Seciies and Exchange Commission;

WHEREAS, pursuant to the Reform Act, unless otherwise ordered by the Court, dis
in this action is stayed duririge pendency of any motion to dis® (15 U.S.C. § 78u-4(b)(3)(B

WHEREAS, counsel for the ahtiff and defendants in the above-captioned action

respectfully submit thagood cause exists t@cate the existinBecember 11, 2009 case
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management conference and ADRwdlenes until sah time as the Couhtas the opportunity to
rule on the pending matns for consolidation, appointmentlefd plaintiff, approval of lead
counsel, and a schedule for the filing of the cbdated complaint by the appointed lead plain
as well as motions to disss said complaint has been approved by the Court.

IT IS ACCORDINGLY STIPULATED, pursuarto Civil L.R. 7-12, by and between

undersigned counsel for the pasti¢hat: (i) pursuant to Civil L.R. 16-2, that the Initial Case

Management Conference scheduler December 11, 2009 be vacated rescheduled for a date

that is not less than 30 days aftiee filing of a consolidated comyaté, or such other time as the
Court shall determine to be appriate; and (ii) that allsssociated ADR Multi-Option Program

deadlines likewise be deferred.

Dated: November 11, 2009 FENWICK & WEST LLP

JENNIFER C. BRETAN

By: /sl Jennifer C. Bretan
Jennifer C. Bretan

555 California Seet, 12th Floor
San Francisco, California 94104
Telephone: 415/875-2300
415/281-1350 (fax)

FENWICK & WEST LLP

JAY L. POMERANTZ

FELIX S. LEE

Silicon Valley Center

801 California Street

Mountain View,California 94041
Telephone: 650/988-8500
650/938-5200 (fax)

Attorneys for Defendants

Immersion Corporation, Victor A. Viegas,
Clent Richardson, Stephen Ambler and Dani
Chavez
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Dated: November 11, 2009 COUGHLIN STOIA GELLER
RUDMAN & ROBBINS LLP

WILLOW E. RADCLIFFE

By: /sl Willow E. Radcliffe

Willow E. Radcliffe

100 Pine Street, 26th Floor
San Francisco, CA 94111
Telephone: 415/288-4545
415/288-4534 (fax)

ABRAHAM FRUCHTER & TWERSKY LLP
JACK G. FRUCHTER

One PennsylvaniBlaza, Suite 2805

New York, NY 10119

Telephone: 212/279-5050

212/279-3655 (fax)

KENDALL LAW GROUP, LLP
JOE KENDALL

HAMILTON LINDLEY

3232 McKinney Aenue, Suite 700
Dallas, TX 75204

Telephone: 214/744-3000
214/744-3015 (fax)

Attorneys for Plaitiff Frank Hodges

PURSUANT TO STIPULATION, IT IS SO ORDERE/With the exception that t
Case Management Conference is hereby CONTINUED to April 30, 2010. A Join!
Management Statement shall be filed no later than April 23,

Dated: November 1 , 2009 A
HE #IONORABLE MAXI . CHESNEY
UNITED STATES DISTRICT JUDGE

25311/00400/LIT/1307466.3
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