Hill v. Star et al

United States District Court
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

TION ALONZO HILL, SR.,
Plaintiff,

Case N0.09-cv-05434-TEH

V. ORDER FOR PRETRIAL
PREPARATION
ARNOLD STAR, et al.,
Defendant.

Good cause appearing, I$ HEREBY ORDERED that:

1. TRIAL DATE
Trial before the JURY will begin in Courtroom No. 2 daesday, June 9, 2015, at

9:00 AM. If the Court advises counsel that they mhesprepared to go to trial on a trailin
basis, then the trial will begin as soon aftexr scheduled date as possible. The trial shal
last for an estimated trial days. The trial of liabilittand damages isss SHALL NOT be

separate.

2. PRETRIAL CONFERENCE
The Court will hold a pretrial conference blonday, May 18, 2015, at 3:00 PM.

Counsel who intend to try the case must attend the pretrial conference.

3. DISCOVERY.

(a) Discovery Cutoff. All discovery, except for depam®ns of expert witnesses,

shall be completed on or befdwA. All depositions of expert withesses shall be
completed no later than 7 calendar dagfore the pretrial conference.
(b) Disclosures Regarding Expert Witnesses. Plaintiff and Defendants shall

comply with Federal Rule aZivil Procedure 26(a)(2)(A) (i.edisclose the identity of any
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person who may be used at trial to pres&ped testimony). The paes shall comply with
the written report requirements of Federal Rafl€ivil Procedure 26(a)(2)(B). Failure to

comply with these dallines will prevent avitness from testifying as an expert.

4, PRETRIAL CONFERENCE STATEMENT.

(@ Regquired Meeting and Disclosure Prior to Pretrial Conference. Lead

counsel who will try the case shalkeet and confer on or befofegril 27, 2015, or as soon

as practicable thereafter. Agtitime, they shall discuss:
(1) Prospects for settling the action;
(2) The preparation and content of fbmt pretrial conference statement;
(3) The preparation and exchange adtpal materials to be served and
lodged with tle Court; and
(4) Resolution of any differences beten the parties regarding items (2)

and (3) above. To the extent such differeraresnot resolved, the gigs must present the

iIssues in the joint pretrial conference stateinserthat the Judge may rule on the disputes

at the pretrial conference.
Within one week after meeting and ceming, the partieshall file a joint
statement, signed by all counsel, statireg they have met and conferred on the above

iIssues.

(b)  Joint Pretrial Conference Statement. The parties shall file a joint pretrial

conference statement no later than 10 calendex lofore the pretrial conference. If the
parties disagree over the wording of the stateimeach party may state its position in its
own words. All parties or their counsel must sign the statenidrg.statement shall
contain the following information:
(1) TheAdction.
(A) Substance of the Action. A brief description of the substance o

claims and defenses thaimain to be decided.
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(B) Relief Prayed. A detailed statement of the relief claimed,
including an itemization of all claimed damaga®ng with a list of witnesses, documents
or other evidentiary material to Ipeesented on the amount of damages.

(2) TheFactual Basisof the Action.

(A) Undisputed Facts. A plain and concise atement of all relevant
facts not reasonably disputable. This shaubiude a statement of facts which the partie
stipulate may be incorporated into the trial record withappsrting testimony or
exhibits.

(B) Disputed Factual Issues. A plain and concise statement of all
disputed factual issues thamain to be decided.

(C) Agreed Statement. A statement assessing whether all or part ¢
the action may be presented ugonagreed statement of facts.

(D) Stipulations. A statement of stipulations requested or propose

for pretrial or trial purposes.

(3 Trial Preparation.

(A) Estimateof Trial Time. An estimate of the number of court
days needed for the presentation of eactyjsecase, indicatingossible reductions in
time through proposed stipulatis, agreed statements of facts, or expedited means of
presenting testimony and exhibits.

(B) Witnessesto be Called. A list of all witnesses likely to be called
at trial, other than solely for impeachment or rebuttal, together with a brief statement

following each name describing the substanddetestimony to be given. Parties must

indicate any objections to the use of the listétiesses and shall certify that counsel have

met and conferred regarding such objectidds. party shall be permitted to call any
witness in their case in chief that is nadaosed in the pretri@onference statement

unless the Court grants lesafor good cause shown.
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(C) Useof Discovery Responses. A list of evidence that may be
presented at trial, other than solely fopmachment or rebuttal, through use of excerpts
from depositions, interrogatory answers, @p@nses to requests for admission. Parties
must indicate any objections to use of thesgerials and shall certify that counsel have
met and conferred regarding such objections.

(D) Exhibits, Schedules, and Summaries. A list of all documents
and other items to be offered as exhibits atttlal, other than sdlefor impeachment or
rebuttal, with a brief statement following &éatem describing its sutance or purpose and
the identity of its sponsoring wiss. The statement shall incluadést of all exhibits that
the parties agree may be adndtteto evidence. Parties mustlicate any objections to
the receipt in evidence of thisted exhibits and shall certithat counsel have met and
conferred regarding such objemns. No party shall be peitted to introduce any exhibit
in their case in chief that is not disclosedhe pretrial conference statement unless the
Court grants leave for good cause shown.

(E) Further Discovery or Motions. A statement of all outstanding

discovery or motions, ingtling motions in limine.

(4)  Trial Alternatives and Options.

(A) Settlement Discussion. A statement summarizing the status of
settlement negotiations and indicating whefinether negotiations are likely to be
productive.

(B) Consent to Trial Beforea Magistrate Judge. A statement
explaining whether reference of all or parttod action to a special master or magistrate
judge is feasible, including vetther the parties consent taaurt or jury trial before a
magistrate judge with appeal directly to the Ninth Circuit.

(C) Amendmentsor Dismissals. A statement of requested or

proposed amendments to pleadings or dismissals of parties, claims, or defenses.
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(D) Bifurcation of Issues. A statement of whether bifurcation (i.e.,

separate trials) of specificsiges is feasible and desired.

(5) Miscellaneous. Any other subjects relevant to the just, speedy, anc

inexpensive resolution of this action.

(c) Pretrial Order. The Court may, as appropriate, make pretrial orders at or

following the pretrial conferenceSuch orders shall contrifle subsequent course of the

action as provided in Federal Rule of Civil Procedure 16.

5. TRIAL PREPARATION DEADLINES.

(& Motionsin Limine. The only appropriate purpo$ar a motion in limine is to

obtain, in advance of triahn evidentiary rulingn the admissibility of a specific piece of
evidence. Unless otherwise alled by the Court, all motions in limine shall be filed no
later than 21 calendar days before the scleelduial date, and written opposition to such
motions shall be filed no later than @dlendar days before the trial dafell motionsin
limine must be accompanied by a declaration stating that counsel have met and
conferred in good faith regarding the motions prior to their filing, and that the

partiesare unableto resolve informally any remaining disputes.

(b) Exhibits. Two sets of all exhibits to be oftl at trial, together with a list of
exhibits, shall be lodged with the Court ntelathan 7 calendar days before the schedule
trial date. Exhibits must be placed in thre®y binders of no morthan three inches each

and must be pre-marked in aodance with thetéached forms.

(c) Objectionsto Evidence. Counsel shall meet and confer with respect to any

evidentiary objections in advance of the prett@iference. They shall advise the Court

the pretrial conference if any objections contained in their joint pretrial conference
5
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statement have beenbsequently resolved.

(d) Jury Instructions. If a jury trial has been demded, the parties shall meet an

confer to discuss proposedyunstructions. The Court uses its own set of standard
instructions regarding the role of jurorsganization of the jurygommunication with the
Court, etc., and the parties need not dsscsuch instructions during their meeting and
conferring. No later than l¢alendar days before the pratrconference, the parties shall
file (a) proposed jury instructions upon it all parties have agreed and (b) jury
instructions upon which any other party does agree. The propadgury instructions
must be accompanied by a declaration stahagthe parties have met and conferred in
good faith in an attempt @gree upon as many jury instructions as possible. The
chambers copies of all proposed jury indstiuts shall be accompanied by an electronic
copy of the instrumons in Word or Wad Perfect format.

For each disputed instriien, the offering party sliandicate the corresponding
Instruction(s), if any, being proposed byt parties. The parties shall file written
objections to all disputed insictions no later than 7 calemdi#ays before the scheduled
trial date.

All proposed jury instructions shall lsencise and free from argument; cover only
one subject to be indicated in the captsmyw the identity of the offering party; be
typewritten out in full on a sepate page or pages; bensecutively numbered; and set
forth specific citations to supporting authorit€ase citations must include pinpoint

citations to the exact page or pages gupport the proposed instruction.

(e) Vair Dire. If a jury trial has been demandéide parties may, at their option,
submit proposed questions for voir dire. Anglsguestions must be filed no later than 1

calendar days before the pretrial conference.

() Special Verdict Forms. If a jury trial has beedemanded, the parties shall
6
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meet and confer to discuss aigsired special verdict form3.he parties shall follow the

procedure outlined iparagraph 6(d) in filing theproposed verdict forms.

6. TRANSCRIPTS. Arrangements must be made wille Courtroom Dauty at least

14 calendar days before the scheduled trial dakesiparties desire daily transcripts and/q

realtime reporting.

7. SETTLEMENT CONFERENCE. The parties SHALlarrange for a mandatory

settlement conference before Magistrate Judigredor J. VVadas of this Court. This

conference shall be scheduled to take placetaotlaan 5 calendar dapefore the pretrial

conference.

8. PROCEDURE FOR AMENDING THIS ORDER. No provision of this order

may be changed except by written order of this Court. The Court may enter such an
upon its own motion or upon motion of onenoore of the partiesThe parties must make
any such motion in accordancé&tthe Civil Local Rules iad with a demonstration of
very good causeThe mere fact that the parties hatipulated to a change does not

constitute good cause, nor does a conflict with a court dasdteethe date of this order.

IT1SSO ORDERED.

Dated: 4/20/2015 W
/

THELTON E. HENDERSON
United States District Judge

Drae
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

CASE NO.C - TEH DATE:
V.
EXHIBIT LIST
() Plaintiff ( ) Defendant
EXHIBIT
NUMBER MARKED ADMITTED DESCRIPTION OF EXHIBIT




United States District Court
Northern District of Califorra

© 00 N oo o b~ w N P

N N N N DN DN DN NN R R R R R R R R R
0o ~N o 00~ W N PP O © 00w ~N o o M W N B O

Case No. Case No.

PLTF Exhibit No. DEFT Exhibit No.
Date Admitted Date Admitted
Signature Signature

Case No. Case No.

PLTF Exhibit No. DEFT Exhibit No.
Date Admitted Date Admitted
Signature Signature

Case No. Case No.

PLTF Exhibit No. DEFT Exhibit No.
Date Admitted Date Admitted
Signature Signature

Case No. Case No.

PLTF Exhibit No. DEFT Exhibit No.
Date Admitted Date Admitted
Signature Signature

Case No. Case No.

PLTF Exhibit No. DEFT Exhibit No.
Date Admitted Date Admitted
Signature Signature

Case No. Case No.

PLTF Exhibit No. DEFT Exhibit No.
Date Admitted Date Admitted
Signature Signature




