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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION
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SECURITIES LITIGATION

No. CV 09-5473-RS
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ORDER APPROVING DISTRIBUTION
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ORDER APPROVING DISTRIBUTION PLAN
Case No. CV 09-5473-RS
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Lead Plaintiffs Arkansas Teacher Retirem@pstem, Forsta AP-fonden and Danske In
Management A/S (collectively, “Lead Plaintiffs”), on notice to Defendants’ Counsel, moveg
Court for an order approving eéhdistribution plan for the NeSettlement Fund in the abo
captioned class action (the “Action”). Defendants do not oppose this motion, and Lead P|
have requested disposition withaauthearing. Accordingly, thimatter is decided without or
argument pursuant to Local Rule 7-1(b), dhd hearing set for September 11, 2014 is he
vacated.

This Court, having considered all the materials and arguments submitted in suppot

est

d this
ve
laintiffs
al

reby

t of the

motion, including Lead Plaintiffs’ Notice of Math and Motion to Approve Distribution Plan, and

Memorandum of Points and Authorities in Supp®hereof; and the Deatation of Stephani
Thurin in Support of Lead Plaintiffs’ Motiorto Approve Distributbn Plan (the “Thurin
Declaration”), submitted therewith;

NOW, THEREFORE, IT ISHEREBY ORDERED THAT:

1. This Order incorporates by referencedbénitions in the Stipulation of Settleme
dated February 1, 2013 (the “Stipulation,” ECF ®48), and all terms used herein shall have
same meanings as set forth in thip@ation and the Thurin Declaration.

2. This Court has jurisdictn over the subject matter ofetliction and over all partig

to the Action, including all Settlement Class Members.

3. The administrative recommendations toegd claims, including the otherwise valid

claims filed after the originahugust 6, 2013 deadline (“Late &ins”), and to reject wholly
ineligible or otherwise deficient claims, as rewnended by the Claims Administrator, Epiqg ClI
Action & Claims Solutions, Inc. (“Epiqg”), asated in the Thurin Declaration, are adopted,;
4, Lead Plaintiffs’ plan for distributiomf the Net SettlemenEund to Authorized
Claimants isapproved. Accordingly,
A. Epiq will calculate award amounts to all Authorized Claimants
calculating theirpro rata share of the fund in accordancettwthe Court-approved Plan

Allocation (the Claimant’s “Distribution Amount”).
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B. Epiq will, pursuant to the terntd the Court-approved Plan of Allocatio

eliminate any Authorized Claiant whose Distribution Amourttalculates to less than $10.(

n,

D0,

when the exact distributable amount is deteed. Such Claimants will not receive any

distribution from the Net Settlement Fund and Bpilljsend letters to those Authorized Claima]
advising them of that fact.

C. After eliminating Claimants whavould have receed less than $10.0
Epiq will recalculate thero rata distribution amounts for Authaéd Claimants who will receiy
$10.00 or more pursuant to the calculations described in subparagraph B. above.

D. Epiqg will then conducan Initial Distribution ofthe Net Settlement Fund |
distributing to Authorized Claimantsho will receive $10.00 or more thgiro rata distribution

amounts.

nts

Dy

E. To encourage Authorized Claimants to promptly cash their payments, all

Initial Distribution checks Wl bear a notation “DEPOSIPROMPTLY, VOID AND SUBJECT
TO RE-DISTRIBUTION IF NOT NEGOTIATEDWITHIN 60 DAYS OF DISTRIBUTION.”
Epiq will endeavor to make reasable and diligent effts to have Authorize@laimants negotiat
their Initial Distribution checks.

F. Authorized Claimants who do notgadiate their Initial Distribution check
within the time allotted willirrevocably forfeit all recoveryfrom the Settlement. The fun
allocated to all such stale-dateldecks will be available in the-dBstribution to other Authorize
Claimants. Similarly, Authorized Claimants wHo not negotiate subsequent distributions wif
the time allotted will irrevocably forfeit any further recovery from the Settlement.

G. After Epiqg has made reasonable and diligent efforts to have Auth

Claimants negotiate their Initial Distribution checksit no earlier than %i(6) months after th
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11%

Initial Distribution, Epiq will conduct a secondistribution of the Net Settlement Fund (the

“Second Distribution”), pursuant to which any @amts remaining in the Net Settlement Fund g
the Initial Distribution, after deducting Epigfees and expenses imoed in connection with

administering the Settlement for which it has pet been paid (includinthe estimated costs

fter
I
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such Second Distribution), and after the paynarany estimated taxes, the costs of preparing

appropriate tax returns, and any escrow fees, wilisiibuted to all Authorized Claimants in t
Initial Distribution who (3 cashed their distribution paymemtda(2) are entitledo at least $10.0
from the redistribution based on thpio rata share of the remaining funds.

H. In order to allow a final distsution of any remaining funds in the N

he
D

et

Settlement Fund after completion of the Secondribigion, whether by reason of returned funds,

tax refunds, interest, uncashed checksptherwise, if cost effect®s not less than six (6) mont
after the Second Distribution onducted, Epig will conduct a riher distribution of the Ne&
Settlement Fund, pursuant to which all fundsnaining in the Net Settlement Fund, al
deducting Epig’s unpaid fees arekpenses incurred or to be incurred in connection
administering the Net Settlement Fund (includthg estimated costs of such distribution),
after the payment of any estimated taxes, thesaafspreparing appropriate tax returns, and
escrow fees, will be distributed to Authorized Claimants who cashed their most recent dist
checks and who would receive at least $10i@0such further distribution. Additiond
redistributions, after deduction obsts and expenses as describbove and subject to the sa
conditions, may occur thereafter until Lead Counselgonsultation with Epiqg, determines th
further redistribution isot cost-effective.

l. At such time as Lead Counsel, in consultation with Epiq, determine
further redistribution of the fund®maining in the Net Settlement Fund is not cost-effective

remaining balance of the Net Settlement Fuafter payment of any unpaid fees or exper

NS
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ter
with
and
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ribution
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me

at

5 that
the

1SeS

incurred in connection with admnistering the Net Settlementuid and after the payment of any

estimated taxes, the costs of preparing apprptiax returns, and any escrow fees, shal
donated to an appropriate non-firafrganization proposed by LeadaRitiffs subject to approva

by the Court.

be

J. No further Proofs of Claim shall be accepted after July 11, 2014, and no

further adjustments to Proofs of Claim Bl made for any reason after July 11, 2014.

K. All persons involved in the reviewegrification, calculéion, tabulation, of
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any other aspect of the processing of the Probf3laim submitted herein, or otherwise involved

in the administration or taxation of the SettlemEahd or the Net SettlemeFund, are releassg
and discharged from any and all claims arisingaiwguch involvement, and all Settlement CI
Members, whether or not they receive paynfeon the Net Settlemerfund, are barred froi
making any further claims against the Net SetfletriFund, Lead Plaintiffs, Lead Counsel,
Claims Administrator, the Escrowgent or any other at retained by Lead Plaintiffs or Le
Counsel in connection with the administration takation of the Settlement Fund or the ||
Settlement Fund beyond the amount altedao Authorized Claimants.
L. Unless otherwise ordered by the Court, one year after the

Distribution, Epiq will destwy the paper copies of the defs of Claim and all supportin
documentation, and one year aftez #il funds have been distribdteEpiq will destroy electroni
copies of the same.

5. All of the fees and expenses incurbsdEpiq in connection ith its administratior

of the Settlement and to be incurreddonnection with the Initial Distribution arapproved,;

accordingly, Lead Counsel shall direct payinei$633,076.05 out of the Settlement Fund to B

for such remaining unpaid fees and expenses; and
This Court retains jurisdiction to considemy further applications concerning f
administration of the Settlement, and such otherfarther relief as this Court deems approprig

IT 1S SO ORDERED.

DATE: 9/3/14

HON. RICHARD SEEBORG
UNITED STATESDISTRICT JUDGE
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