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STIPULATION

WHEREAS, on November 8, 2009 and A®jl2010, Plaintiff Ecological Rights
Foundation (“ERF” or “Plaintiff’) served Pdm Gas and Electric Company (“PG&E” or
“Defendant”) with Notices of Violationand Intent to File Suit (“Notices”).

WHEREAS, ERF represents that it hasifired the State of California and U.S.
Environmental Protection Agenay this Action pursuant to 44.S.C. § 6972(b), on February
2010 (“Notice Letter”).

WHEREAS, on February 9, 2011, ERF filed a Fourth Amended Complaint against

Defendant in this Court (“Comple”) (Dkt. 107). Said Complainihcorporates by reference all

of the allegations contained in ERF’s Notices.

WHEREAS, on February 18, 2015, this Courteeed a final judgment against ERF,

dismissing all claims in the Fourth Amended Complaint against PG&E with prejudice (Dkt.

235) and, on March 7, 2015, ERF filed a Notice ppAal to the Ninth Circuit Court of Appea
(Dkt. No. 236).

WHEREAS, on November 2, 2017, the Unitedt&¢ Court of Appeals for the Ninth
Circuit filed its Opinion in the matter (Dkt. N@39), affirming in part, reversing in part, and
remanding to this Court for further adjudica, and its Mandate issued on November 24, 20
(Dkt. No. 241).

WHEREAS, following remand to this CouERF and PG&E have engaged in vigoroy
and extensive settlement negotiations in an effort to resolve the claims remaining in this
without further adjudication. Theettlement effort has been ovess by Chief Magistrate Judd
Joseph C. Spero, consistent with this Court’s Notice of Settlement Conference and Settlg

Conference Order (Dkt. 259).
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WHEREAS, ERF and PG&E (the “settling parties”), through their authorized
representatives and without either adjuticoaof ERF’s claims remaining on remand, or
admission by PG&E of any alleged violation ohetwrongdoing, have chosen to resolve in {
by way of Consent Decree the allegations of ERF remaining in this matter following rema
from the Ninth Circuit and as set forth in the Notices and/or the Complaint. The settling p
recognize that resolution of this matter via Consent Decree will conserve judicial resource
avoid the costs and uncertaintieduther litigation. A copy of the Consent Decree entered
by and between ERF and PG&E is attached hereto as Exhibit 1.

WHEREAS, the settling parties jointly represent that the Consent Decree is fair,
reasonable, and equitabé:d does not violate the law or public policy.

NOW THEREFORE, IT IS HEREBY STIPULATED and agreed to that the settling
parties request an order from this Court (ljassing with prejudice ERF’s claims as to PG&
as set forth in the Notice and Complaint, andcghcurrently entering the Consent Decree arj
retaining jurisdiction over this matter for purposes of dispute resolution and enforcement
Consent Decree.

Respectfully submitted,
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Dated September 7, 2( Aqua Terra Aeris Law Group

By: /s/_JasoR. Flanders
Jasom. Flanders
Attorneyfor Plaintiff
ECOLOGICAL RIGHTS FOUNDATION

Dated:  September 7, 2( Hunton Andrews Kurth LLP

By: /s J. Tom Boer
J Tom Boer
Attorneyfor Defendant
PACIFIC GAS AND ELECTRIC
COMPANY

I

[PROPOSED] ORDER
Good cause appearing, and ffagties having stipulatemhd agreed, IT IS HEREBY
ORDERED that pursuant to Federal Rule of Civil Procedure 41(a)(2), ECOLOGICAL RIG
FOUNDATION's claims as to PACIFIC GAS AND ELECTRIC COMPANY, as set forth in
Notices and/or Complaint, are dismissed witbjpdice; and, concurrently, the parties’ Conse
Decree, attached hereto as Exhibit 1, is entered and the Court shall retain jurisdiction ove
matter for purposes of dispute resolution and enforcement of the Consent Decree until

termination of the Consentd@ree as set forth therein.

PURSUANT TO STIPULATION, IT IS SO ORDERED.

Dated: 9/7 , 2018
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Hon.RichardSeeborg
UnitedStateDistrict Judge
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Suite 2000
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Attorneys for Plaintiff
Ecological Rights Foundation

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

ECOLOGICAL RIGHTS FOUNDATION, Civil Case N0.:3:10-cv-00121-RS
a California non-profit association,
CONSENT DECREE

Plaintiff,

(Resource Conservation and Recovery
Act 42 U.S.C. 88 690&t seq.)

PACIFIC GAS AND ELECTRIC COMPANY,

Defendant.

1 Consent Decree — ERF v. PG(
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RECITALS

1. This Consent Decree is entered intodoyl between Plaintiff Ecological Rights
Foundation (“ERF”) and Defendant Pacié@s and Electric Company (“PG&E”).

2. On or about February 9, 2011, ERF filetbarth amended complaint (“Complaint”)
against PG&E in the United States District Cdartthe Northern District of California (“District
Court”) (referred to as “the Action”).

3. ERF’s Complaint alleges that PG&E has cdnited or is contributing to the past or
present handling, storage, treatmeransportation or disposal of pentachlorophenol and dioxins, t

may present an imminent and substantial endangerment to health or the environment, at servic

nat

e cente

facilities located throughout northern California (“Facilities,” and individually referred to as a “Facility”

in this Consent Decree). The Facilities covered by this Consent Decree are identified in Exhibit

4. ERF represents that it has notified that&wof California and U.S. Environmental
Protection Agencyf this Action pursuant to 42 U.S.C. § 6972(b), on February 9, 2010 (“Notice
Letter”).

5. PG&E denies the occurrence of the vimas alleged in the Notice Letter and the
Complaint (that are subject to the Action), and denies that its Facilities (or operations thereon) §
causing or otherwise contributing to an imminent and substantial endangerment. PG&E does n
any liability arising out of the allegations or occurrences alleged in the Notice Letter or the Com
and maintains that it has complied at all times with all applicable provisions of RCRA.

6. The Parties enter into this Consent Decree in an effort to efficiently and cost-effeg
resolve the Action. The terms in this Conseati2e are negotiated solely for the purpose of this
settlement and are not an admission by either Party as to: (i) the applicability of any law or regu
(i) the basis for and/or applicability of any Stormwater Evaluation Level (as defined below) for g
purpose other than for use within the scope of this negotiated settlement, and/or (iii) any indepe
legal requirement for the use of any best manageprantice, sampling technique or frequency, an

the installation of any infrastructure @eployment of any treatment technologies.

A.
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7. ERF and PG&E acknowledge that this Condeetree has been negotiated by the Pa
in good faith, will avoid the continued expense, utairty, and time of litigatbn between the Parties
and that this Consent Decree is fagasonable, and in the public interest.

Now, therefore, the Parties agree as follows:

l. DISMISSAL AND JURISDICTION

8. Dismissal. Within ten (10) calendar daysloé Effective Date, adefined in Paragraph

45, the parties shall file it the District Court &tipulation and Order thahall provide that the

Complaint and all claims therein shall be dismissed with prejudice pursuant to Federal Rule of (

wrties

Civil

Procedure 41(a)(2) concurrently with the Districtu@’s retention of jurisdiction for the enforcement of

this Consent Decree as provided herein (the dagatoy of the Order to dismiss shall be referred to
herein as the “Court Approval Date”).

9. Venue and Continuing Jurisdiction. For poses of this Consent Decree only, the

Parties stipulate that venue is proper in the District Court and nBidinr contests the exercise of
jurisdiction by the District Court for purpose ofergeeing implementation of the Consent Decree,
dispute resolution or enforcement pursuant to Papdg40, or in response to any motion to modify
Consent Decree pursuant to Fetl®ale of Civil Procedure 60.

. WORK TO BE PERFORMED

Preparation of Stormwater Maps for Relevant Portions of Each Facility

10.  For each Facility, PG&E shall prepare a map identifying all locations where treated w
utility poles or other treated-woguoducts, such as cross-arms aneated Wood Waste (“TWW”), are

stored, cut, or otherwise maintained (collectivéBgle Areas”) and identify the corresponding locations

where stormwater runoff from these areas is collected and dischexgjading drop inlets, sumps, and/or

catch basins receiving stormwagerd subsequent discharge point® (tPole Areas Stormwater Map”).
PG&E shall complete preparation of the Pole ArS8tormwater Maps on thellfmving schedule: (i) maps
for the Year 1 Pilot Program Facilities, as defined in ParagrapbhEl,be completed no later than 60
calendar days after the Effective Date; (ii) maps for an additional ten (10) Facilities chosen at PG&E
discretion shall be completed no later than 6 months after the Effective Date; and (iii) maps for the 1

Facilities shall be completed no later than on the first anniversary of the Effective Date and before t
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beginning of the second wet season (defined as the period between October 1 to May 31 of each ys
Season"). For each of the Facilities, the Pole Areas Stormwater Maps shall identify the anticipated s
point(s) for storm water runoff from Pole Areas to be used inexion with sampling pursuant to this
settlement (subject to revision following implementation of BMPs at any particatditf-as may be
reported in each annual report) aad ,additional BMPare rolled out at each relevant Facility, the Pole
Areas Stormwater Map shall be updated, prior tBet 1 of any year, to include identified sampling

point(s) for storm water runoff from Pole Areas to be used inexion with this settlement. The Pole

Areas Stormwater Map for each Facility shall also tifeif stormwater from the Pole Areas drains offsite

to a municipal separateosin sewer system (“MS4”).

Facility Management, Housekeeping BMPs, and Training

11.  In furtherance of the goal of meeting the Stormwater Evaluation Levels identified in T

PG&E shall implement the following stormwater s@ioontrol measures and best management practi¢

(“Housekeeping BMPs”) ataeh Facility’s Pole Areas:

12.  Site Sweeping and Cleaning Plan for the Facilities. The Site Sweeping and Cleaning

shall specify that: (i) sweeping and cleaning will be performed on a reasonable, as needed basis to
tracking and dispersal of pollutants within the pavedipoof the Pole Areas to address visual accumu
of dust or debris; (ii) on an annual basis before the start of the wet season, PG&E shall conduct an
of the Pole Areas at each Facility and, to the extemtanted by the inspection, perform additional site
cleaning as needed; (iii) PG&E shall not dischargeveaste fluids or solid wass generated by sweeping
other site cleaning in Pole Areas to storm drain irdetsaterways; and (iv) PG&Ehall collect and dispos
of all wastes generated during cleaning and sweepiRgl@Areas in a manner that complies with all lo
state, and federal laws. To the extent that alten&MPs, including but not limited to structural
improvements and/or installation of treatment technelgare demonstrated to be effective in reducing
concentrations below Stormwater Evaluation Levedsiified in Table 1, PG&E may discontinue some,
all, of the sweeping BMPs specified in this Paragraph.

13. TWW Sawdust Collection & Management Policy. When cutting treated wood poles, t

pole segments, or TWW at a Facility, PG&E will attempt to capture the sawdust and debris. PG&E

make reasonable efforts to place plastic tarps underneath TWW to be sawed up in any outdoor loca
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Facility to collect sawdust from sawing operations. PG&E will sweep, vacuum and/or otherwise cleg
plastic tarps after sawing operations to remove anylgstor debris that falls ondtplastic tarps and enst
that sawdust or debris collected from the tarpsased within containers for proper off-site disposal.
Following cleaning, PG&E will make reasonable efféoiseuse plastic tarps to minimize waste generat
PG&E will store TWW sawdust in covered TWW bins.

14.  Storm Drain Inlet Inspection and Cleaning. Anihyarior to October 1, PG&E shall inspg

the storm drain inlets receiving drainage from the Roéas at each Facility. During this inspection, PG
shall clean as needed each drain inlet using a vacuum or other effective cleaning device/method in
remove dusts and solids that have entered the storm drain inlets receiving drainage from the Pole A
necessary, PG&E shall clean out sediments collected in the drain inlet at the Facilities following sig
storm eventand shall properly dispose of any dust, sedignemother pollutants removed from storm drg
inlets or catch basins. PG&E shall inspect the drain inlets receiving drainage from the Pole Areas af
Facility during the Wet Season at least monthly and plppemove and dispose of any dust, sediment,
other pollutants identified in the storm drain that could materially affect their functioning.

15. Inspection of Paved Areas. PG&E shall inspgbetpaved portion of the Pole Areas at ea

Facility on an annual basis and implement repairsglacement of pavement on an as-needed basis tg
eliminate material cracks that could trap pollutants@ntd/ maintain storm water drainage from Pole Ar
within designed or designated flow paths. PG&ERlishrepare and maintain a log of the Storm Drain
Inlet/Catch Basin Inspections, and Maintenance and Cleaning at the Facilities.

16.  Training. At least annually, and prior tcetivet season following the hiring of new
employees directly involved in storm water mamagat, inspection or cleaning in Pole Areas at the
Facilities, PG&E shall conduct training to explain the requirements of the settlement agreement to t
applicable to such employee. Training shall focus on the employee's role in implementing various s
agreement measures including, éaample, implementation of BMPs, seping, or facility inspections. If
necessary, training shall be conducted bilingually, (Spanish/English or other pertinent language) to t

extent that an employee is not reasonablg to comprehend training in English.
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BMP Pilot Test Program

17. PG&E shall implement a pilot test program (“Pilot Program”) to identify one or mo

[€

treatment and/or structural BMPs that can be deployed to multiple Facilities and are reasonably expec

to attain the Stormwater Evaluation Levels frommswater discharged from Pole Areas. As descri

in the following paragraphs, PG&E anticipates that Pilot Program will take two or three years from

the Effective Date to reach completion.

18. Inthe first year of the Pilot Program, beginning on the Effective Date, PG&E shall
construct and initiate testing of the following BMPs in the Pole Areas of the three facilities identi
below: (i) geogrid filled with engineered media nure placed directly undéhe pole storage racks.

The media blend may consist of a mix of fifleef sand, zeolite, and granulated activated carbon o

bed

fied

some mix materially similar to these materials; (ii) a reactive core mat, manufactured by CETCO or

other similar product by an alternative manufacturer, placed below poles in a manner anticipated to

intercept potential drippings; (iii) a drop inlet filter, incorporating a treatment media, intercepting
stormwater from the Pole Area. PG&E shall degbieast one of these technologies to each of thg
following three facilities no later thamnety (90) days after theo@rt Approval Date: (i) Oakport; (ii)
Hayward; and (iif) San Carlos. In addition, during the first yedhefPilot Program, PG&E shall
monitor the stormwater discharged from the recesnigineered Pole Area at the Auburn Facility.
Collectively, the four facilities referenced in this paragraph shall be identified as the “Year 1 Pild
Program Facilities.”

19. Inthe second year of the Pilot Progrdraginning on the first anniversary of the

Effective Date, PG&E shall continue pilot testing at the Year 1 Pilot Program Facilities and shal

1%

—+

deploy

further treatment and/or structural BMPs to four additional Facilities chosen at PG&E’s sole dis¢retion

and not included in the Year 1 Pilot Program Facilities. Collectively, these four additional faciliti

combined with the Year 1 Pilot Program Facilities, shall be identified as the “Year 2 Pilot Program

eS,

Facilities.” PG&E shall identify the Year 2 Pilot Program Facilities in the Year 1 Pilot Program Report,

as defined in Paragraph 35.A. PG&E shall deploy a combinatimaaifent and structural BMPs in

the Pole Areas at the Year 2 Pilot Program Facilities including those technologies described in

6 Consent Decree — ERF v. PG&E
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Paragraph 18 as may be supplemented, or replageahy additional treatment or structural BMPs
identified in the Year 1 Pilot Program Report.

20. If, in the Year 2 Pilot Program Report, defined in Paragraph 35.B, PG&E reasonal;

ly

concludes that one or matreatment and/or structural BMPs esbduring the Year 2 Pilot Program are

reasonably expected to obtain $t@rater Evaluation Levels fromatwater discharged from Pole

Areas at the Facilities, or make material progress in obtaining Stormwater Evaluation Levels frgm

stormwater discharged from Pole Areas at theilfies, PG&E shall proceed to implement the BMA
roll-out process described in Paragraph 21. If, aterely, in the Year Pilot Program Report PG&H
concludes, at its sole discretionatlan additional year of pilot tigg is required to further evaluate
treatment and/or structural BMPs, PG&E shall conduct a third yehed?ilot Program at the eight
Year 2 Pilot Program Facilities to test those BMPs identified by PG&E in the Year 2 Pilot Progra
Report. If conducted by PG&E, the third yedthe Pilot Program shall commence on the second
anniversary of the Effective Date.

21. BMP Roll-Out Process following two-year Pilot Program. If PG&E ends the Pilot

Program after completion of the Year 2 Pilot ProgReport, PG&E shall rolbut one or more of the
demonstrated treatment and/or stowat BMPs, as shall be describedhe Year 2 Pilot Program Ref
and consistent with PG&E’s review and evaluation of the Pilot Pro@&lPs in that report (the “Rol
Out BMPs”) to the remaining Facilities on the schedarovided in this Paragraph, except as other\
stated in this Paragraph. PG&Rall implement the Roll-Out BMR& four additional Facilities each

year until all of the subject Edities have either received the Roll-Out BMPs, are individually

terminated from this Consent Decree pursuant togPapa 47, or have alteringe treatment, structural,

and/or housekeeping BMPs implemented consistent with a descriptaidgu by PG&E in the Year
Pilot Program Report or a future annual report specific to sudlty-ébe “Alternative BMPS”).

22. BMP Roll-Out Process following three-ydaitot Program. If PG&E proceeds with a

third year of the Pilot Program, PG&E shall roll-aute or more of the denstrated treatment and/of

structural BMPs as described in the Year 3 FRlatgram Report consistentth PG&E'’s review and
evaluation of the Pilot Program BMPs (the “Roll-Out BMPs”), to the remaining Facilities except

otherwise stated in this Paragraph. PG&E shgllement the Roll-Out BMPs at five additional

im

ort
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Facilities a year until all of the subject Facilities have either received the Roll-Out BMPs, are
individually terminated from this Consent Decpesuant to Paragraph 4t have alternative
treatment, structural, and/or housekeeping BMPs implemented consistent with a description prg
PG&E in the Year 3 Pilot Program Report or tufe annual report specifto such Facility (the
“Alternative BMPS”).

Stormwater Evaluation Levels

23. Stormwater Evaluation Levels.

A. The Pilot Program, along with all BMPs, capital improvements tlamdeployment of
treatment technologies, dhiae designed with the gbof attaining the following evaluation levels (“t
Stormwater Evaluation Levels”) prior to the release of stormwater from the Pole Area at each F

TABLE 1 — Stormwater Evaluation Levels

Parameter EvaluationLevel
Pentachlorophenol 7199/L
2,3,7,8 TCDD (Dioxin & 2.8 x 10°ug/L
Furans) TEQ

B. BMPs shall be designed and ilmented in an effort tachieve Stormwater Evaluatio|
Levels in runoff from the Pole Areas during ar'®rcentile, 24-hour storm event, as determined
local, historical rainfall records @uch other calculation or pracicoutinely used by industry in
California.

C. The Parties recognize that the effort to achieve Stormwater Evaluation Levels via
Pilot Program and at each Facility subject to this Decree may be an iterative process and an ex
above an applicable Stormwateraluation Level shall not bepar se violation of this Consent Decre

24.  Calculation and Applicationf Dilution Factors for MS4 Stormwater Discharges.

A. A dilution factor shall be calculated, pursuant to Paragraph 24.B and applied for th

Facilities that discharge stormwater from Pole Areas to an MS4. The applicable Stormwater E\
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Levels for Pole Area discharge to an MS4 shall be calculated by multiplying the applicable, Fac
specific dilution factor times the Stormwaterdhvation Levels identified in Paragraph 23.A.

B. Dilution factors shall be caltated consistent with induststandard and practice and
shall incorporate the following steps: (i) estimateoff volume from the Pole Area at the specific
Facility; (i) estimate runoff volume for the stormwater drainage basin or sub-basin for the MS4
that includes the Facility; (iii) callate the ratio of total runoff vame for the surrounding stormwatg
drainage basin relative to the total runoff volume from Pole Area at the relevant Facility. Stated

equation, the dilution factor shall be calculated as follows:

Stormwater Drainage Basin Area Runoff Volume

Dilution factor = Pole Area Runoff Volume

Calculation of the runoff volumes, used in aetming a dilution factor, shall account for the
imperviousness and soil infiltration characteristics of the relevant Pole Area and the associated

stormwater drainage basin surrounding the relevanlitifacThe size of the stormwater drainage ba

lity-

hutfall

-

via

5in

surrounding the Facility may be estimated via the use of publicly available information, including maps

topography, and visual information.

25. Optional Report(s) Regarding Backgrounon€entrations of Dioxin. If 2,3,7,8 TCDD

(Dioxin & Furans) toxic equivalency (“TEQ”) remarelevated above the Stormwater Evaluation L
at a specific Facility (i) after implementation of Housekeeping BMPs, and (ii) for two wet seasor
following implementation of Roll-Out BMPs and/or Alternative BMPs, PG&E, at its sole discretig
may opt to direct a third-party consultant to provadechnical report to ER&valuating whether, and
what extent, off-site background concentrationdiokin and furans may be influencing on-site

concentrations used for the calculation of2t#& 7,8 TCDD (Dioxin & Furans) TEQ required by this
Consent Decree. Such technical report shall conthéampact of any dioxin and/or furans present
pentachlorophenol discharged from the Pole Areanduhe relevant samplingeriods, shall evaluate
off-site sources and concentrations of dioxin and furans in thatyiaf the Facility and, based upon
the data analysis in the report, may propose whathaiternative Stormwater Evaluation Level for {

2,3,7,8 TCDD (Dioxin & Furans) TEQ is approgte due to impacts from off-site sources on

evel
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contaminant levels present at thecility and, if so, shall identify thappropriate alteiative Stormwate
Evaluation Level for 2,3,7,8 TCDD (Dioxin & Furans) TEQ for the specific Facility subject to the
report. Upon receipt of the technical report, ERHI $teve twenty-one (21) days to provide a notice
disagreement with the alternative Stormwdatealuation Level for 2,3,7,8 TCDD (Dioxin & Furans)
TEQ. If ERF objects to the alternative Stormwater Evaluation Level, the Parties shall resolve th
differences as follows:

A. Unless the Parties mutually agree otherwise, the Parties shall schedule an inform
and-confer to occur within fourteen (14) day€£6tF's notice of disagreement (or such other date &
mutually agreed upon) to discuss the proposednaltike Stormwater Evaluation Level and seek to
reach an acceptable resolution of any disagreement.

B. If the informal process does not resultimesolution, either Party may trigger a
Technical Peer Review Process by providing writtetice to the other Party within seven (7) days
the conclusion of the informal meet-and-confercess or an agreement not to meet-and-confer. T|
Technical Peer Review Process shall be performelrbg consultants, at PG&E’s expense, select
follows: (i) a consultant selected by ERF; (ii) a consultant selected by PG&E; and (iii) a consultg
mutually selected by the two other consultants ‘[feanel”). PG&E’s agreement to pay each consu
is conditioned upon the consultant charging a reddemaarket rate for California for the type and
scope of work being performed pursuant to thes@e. Each consultaon the Panel shall have
relevant experience in dioxin issuesd shall have an advanced degesesonably related to the reley
issues, such as engineering, chemistry, geology, hydrogeology, or other similar field. ThedMane
review the technical report and proposed altern&teemwater Evaluation Level and shall, by majg
vote, either approve the alternative Stormw&tealuation Level or recamend a new alternative
Stormwater Evaluation Level. Unless an alternative schedule is mutually agreed by the Parties
Panel shall provide éhParties with a written repicsupporting their decision within sixty (60) days g
the selection of all three consultants. During #ahhical review process,dliPanel shall be able to
request reasonable information froine Parties (provided that itiis the reasonable possession or
control of the Party and does metjuire additional samplgnor other field work, or seek privileged

information) relevant to its analysis. If the Panel requests any such information, the request sh;
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provided to both Partiesxd both Parties shall hattee opportunity to provide responsive informatiop.

The Panel (and the inddual panelists) shatot, however, have arex parte communications with thg
Parties prior to completing its written report.
II. SAMPLING, ACCESS, AND DATA

26. Sampling Location and Freguey During the Wet Season. At Facilities subject to

sampling pursuant to Paragraph 27, PG8aall undertake best effortsdollect and analyze samples

from Qualifying Storm Events“QSEs”) during each Wet Season prior to the Termination Date, &

\1%4

S

provided below. PG&E shigake samples at the discharge point(s) from the Pole Area as identified in

the Pole Areas Stormwater Maps for each relevant Facility subject to sampling. For each samp
obtained, PG&E shall adhere to preservatr@thods and holding time limits for the subject
constituents that are consistent with industry standards.

27. Sampling Schedule. PG&Eahconduct sampling at the following Facilities on the

following schedule:

A. Year 1 Pilot Program. PG&E shall collect and analyze samples from at least f
QSEs at each of the four Year 1 PRsbgram Facilities during the first Wet Season
following the Effective Date after BMPsquided by this Consent Decree have been
implemented.

B. Year 2 Pilot Program. PG&E shall collect and analyze samples from at least f

QSEs at each of the eight Year 2 Pilaadg?am Facilities during the second Wet Seas
following the Effective Date.

C. Year 3 Pilot Test, if applicable. PG&E shall collect and analyze samples from

four (4) QSEs at each of the eight Yedi®t Program Facilitiesf PG&E elects to
proceed with a third year of the pilot program, during the third Wet Season followi
Effective Date.

D. Sampling After Pilot Test Complete. After completion of the two or three year

Program, PG&E shall identify, in eachlbsequent annual reppfour representative

! A Qualifying Storm Event (QSE) is a precipitatioreatthat produces a discharge from the Pole 4
at a Facility during regular business hours. The Parties recognize that some Facilities in the ari
of Northern California may not have thequisite number of QSEs in a Wet Season.
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Facilities for sampling in each remaining Bgason. In identifying the Representati
Facilities, PG&E will takento account various criteria to ensure the selected faciliti
reasonably reflect the diversity of Facilities subject to this Consent Decree, includ
example: (i) number of poles stored; (ii) size of relevant Pole Area; (iii) weather,
including annual rainfall; (iv) whether TWW is present at the Facility; (v) the
characteristics of prior Representative Facilities where data has been collected ur
terms of the Consent Decree; and/or (vi) such other factors as may reasonably su
effort to sample at a diverse collectionFacilities or under a diverse set of condition
PG&E shall collect and analyze samples from at least three (3) QSEs from each ¢
Representative Facilities. PG&hall also conduct such sampling at any Facility thal
Alternative BMPs unless coverage of the iigcunder the Consent Decree is terming
pursuant to Section VIII.

28. Sampling Parameters. Adbmples shall be analyzed for pentachlorophenol,

polychlorinated dibenzo-p-dioxins and polychlorinatioenzofurans, by a laboratory accredited byj
State of California. Saples must be unfiltered and analyzgdEPA Method 1613 for tetra through
octa chlorinated dibewzdioxins and furans.

29. Calculation of 2,3,7,8 TCDD (Dioxin & Furan$EQ for Comparison to Stormwater

Evaluation Levels. Using sampling data for stormwater from the Pole Areas, PG&E shall calcul

2,3,7,8 TCDD (Dioxin & Furans) TEQ using the equation and the toxicity equivalency factors an
bioaccumulaton equivalency factors provided in Exhibit B to this Consent Decree. In calculatin
TEQ sum, constituents reported as ND (not detected) or DNQ (detected, not quantifiable) by th
laboratory will have concentrations set equal to zero. The calculated TEQ shall be used for corj
to the Stormwater Evaluation Level.

30. Inspections During The Term Of Thidonsent Decree. PG&E shall permit

representatives of ERF to perform two physical inspections of a Facility subject to this Consent
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during each calendar year between the Effective Date and the Termination Date. This inspection shall

performed by ERF’s counsel and consultantsraagl include sampling, photographing, and/or

videotaping. ERF shall allow PG&E to collect split samples of any sampling and shall provide H

'G&E
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with a copy of all sampling reportghotographs, and/or video no latesthseven (7) calendar days 3

the inspection, except for sampling reports, whichlde provided to PG&Io later than seven (7)

fter

days after receipt of such reports by ERF frombadatory. ERF shall provide at least three (3) business

days advance notice of such physical inspection, excapPG&E shall have the right to deny acce

circumstances would make the inspection undulgésome and pose significant interference with

5S if

business operations or the safety of individuals. In such case, BERIESpecify at least three (3) dates

within the two (2) weeks thereafter upon which a physical inspection by ERF may proceed. Wit
exception of actions required to comply with applecable laws and regulations, or due to any wor

planned by PG&E prior to receipt of notice fr&RF requesting an inspection and subject to writte]

1 the
k

N

notification of such work provided by PG&E to ERFor to the beginning of the requested inspection,

PG&E shall not make any materadterations to Facility conditionsitiin the Pole Areas during the
period between receiving ERF’s advance noticeiesting an inspection and the start of ERF’s
inspection. Nothing herein shall benstrued to prevent PG&E frocontinuing to implement any
BMPs consistent with the terms of this Consent Decree during the period prior to an inspection
or at any other time.

31. Neither Party shall withhold, from the other Party, any data that is collected for thg
purpose of implementing, complying with, or overseeing compliance with this Consent Decree,
consists of sampling, analytical, monitoring, hydrolpgic, scientific, chemical, or engineering raw
data, or any data incorporated into any reportiredwor allowed by this Consent Decree. This
Paragraph, however, in no way waives the attealieynt privilege or the attorney work product
doctrine as to advice and communication about such information providiketoRarty or as may
otherwise be applicable.

32. The Parties shall preserve all documemtd information (including raw data and
laboratory reports) relating to the work performed under this Consent Decree, or oversight of
compliance with this Consent Decree, until the Termination Date.

33. Confidential Information.

A. Each Party recognizes that this Decree requires the Parties to exchange certain

information pertaining to the impigentation, compliance with, or oversight of the terms in the Cot

by ERF

that

1sent
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Decree including, but not limited to reports,peafigures, photographs/video, data, and
communications related tw generated in connection with théldaving provisions and that identifies
PG&E and/or could be reasonabtyributed to PG&E or this Coesit Decree: (i) Paragraph 10 (Polg
Area Stormwater Maps); (ii) information and documentation related to PG&E'’s specific impleme
of any Housekeeping BMPs, Roll-Out BMPs, and/or Alternative BMPs; (iii) Paragraph 24 (dilutig
factors); (iv) Paragraph 25 (dioxin background repo(v) Section Il (sampling); (vi) Paragraph 30
(inspections); (vii) Section IV (annual reports); (viii) Paragraph 40 (dispute resolution); and/or (i
Paragraph 47 (termination) (collectiyetConfidential Information”).

B. ERF may provide anonymized information to dhparties, provided that use of such ¢
is independent of any claims (or potential claimgiagt PG&E, and the scope of information discld
is limited to information about tHevel of reduction oparameters listed in Table 1 achieved by
individual BMPs or collections of BMPs. In the ev&RF provides such data&ny third party, it sha
provide a copy of the anonymized informatiorPG@&E contemporaneously with delivering the
information to any third party.

C. The Parties agree that, subject to theegtions in this Ragraph, Confidential
Information shall only be used by a Party for the purpose of implementing, complying with, or
overseeing the terms of this Consent Decree (W$heli include sharing such Confidential Informat
with counsel, consultants, expefiehoratories, and contractors,samilar entities, provided that they
are acting on behalf of a Party for the purposienplementing, complying with, or overseeing this
Consent Decree). The Parties shall (i) kde@@nfidential Informationand all information and
evaluations derived from such Confidential Informatiargonfidence using a reasonable degree of
to prevent disclosure to unauthorized third-parties; (ii) limit use of Confidential Information as sy
in this Paragraph; (iii) only repduce or disseminate Confidential Infaation of the other Party to th¢
extent necessary and as permitted by this Consent Decree; and (iv) promptly inform the other R
writing, of any unpermitted release olasimg of Confidential Information.

D. The obligations of confidentiality with respect to Confidential Information shall not
to any such Confidential Information which i8)publicly known or latemade public through no

wrongful or negligent act of the receiving and/or distig Party; (ii) is received free of restriction o
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disclosure from another source having the right to so furnish the Confidential Information; (iii) is
or disclosed in connection with fencement of this Consent Decréw,) is approved for release in
writing by the Parties; or (v) is required to be disclosed by operation of law.

V. ANNUAL REPORTING

34. Timing for Annual Reports. Annual reportgjugred by this Sectioshall be provided t

ERF not later than July 15 of each year following the Effective Date.

35. Contents and Schedule for SubmissioAonhual Reports. PG&E shall prepare the

following annual reports pursuant to this Consent Decree:
A. Year 1 Pilot Program Report. This report shall be prepared by July 15 of the yed

following the Effective Date of this Consent Decree. Consistent with Section Il, this report will

summarize the efficacy of the housekeeping, treatnaad structural BMPs implemented during the

Year 1 Pilot Program, associated sampling collepteduant to Section Ill, and PG&E’s plans for w
housekeeping, treatment, and structural BMPsheilimplemented in th€ear 2 Pilot Program.

B. Year 2 Pilot Program Report. This report shall be prepared by July 15 of the sed
year following the Effective Date of this Consent Decree. Consistent with Section I, this report
summarize the efficacy of housekeeping, treatmedtséructural BMPs implemented during the Yex
Pilot Program, associated sampling collected pursuant to Section Ill. Depending upon whether
elects to conduct a third yeartbe Pilot Program, the report wdlther (i) provide a summary of
PG&E’s plans for what housekeeping, treatment, and structural BMPs will be implemented in th
3 Pilot Program, or alternative(y) identify the selection, locatiomnd schedule for the Roll-Out BM
that will be implemented the following yeand, if applicable, any Alternative BMPs.

C. If applicable, Year 3 Pilot Program Report. If PG&E elected to proceed with a thi
year of the Pilot Test, this report shall be prepémeduly 15 of the third year following the Effective
Date of this Consent Decree. Consistent with Section I, this report will summarize the efficacy
housekeeping, treatment, and structural BMPs implesdeshiring the Year 3 Pilot Program, associ
sampling collected pursuant to Section Ill, and wléntify the selection, location, and schedule for

Roll-Out BMPs that will be implemented the following year and, if applicable, any Alternative BN
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D. Annual Reportsfollowing Pilot Test. Following completion of the Pilot Program,
PG&E shall prepare an annual report for each yeaaairdng in the Consent Decree term prior to thg
Termination Date. Themaual report shall include:
(i) the status of implementation of Roll-Out BMPs and/or Alternative BMPs
during the past year;

(i) an explanation for the basis for the use or installation of any Alternative

D

BMPs, including the basis for the expectation that the Alternative BMPs will be

effective for achieving Stormwater Evaluation Levels;

(ii1) identification of those Facilities where PG&E will implement Roll-Out BMPs

and/or Alternative BMPs during the comiyegar, description of the schedule gnd

the specific BMPs to be implemented, and identification of those Facilities that

will change BMPs in place from the prior year and an explanation for the basis for

the change;

(iv) a list of the four Representative Facilities selected by PG&E for sampling

during the next Wet Season along with the criteria used to identify the
Representative Facilities; and

(v) a summary of all of the sampling conducted during the prior year and cq
of laboratory reports for such sampling.

E. Laboratory Reports. Laboratory results, for samples collected pursuant to the

requirements of this Consent Decrsleall be provided to ERF indhannual reports required by this
Section.

F. Analysis of Sampling Data and Response Actions. If any samples taken pursy

this Consent Decree exceed a Stormwater Evaluation Level, or if PG&E fails to collect and ana
samples from the minimum requisite QSEs (provided the requisite QSEs occur at the Facility), t
PG&E shall include a written statement in thelmaple annual report dissaing the exceedance(s)
and/or inability or failure to collect and analyze samples from requisite QSEs, the likely cause a
source of the exceedance(s), additional measuaesvilh be taken to adéss and eliminate future

exceedances and/or failures to collect required samples, and a schedule for the implementatior
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additional measures which, to the extent reasonahblsilile, shall be implemented prior to the folloy
Wet Season.
36.  Certification. Annuareports submitted by PG&E pursuant to this Consent Decree

be certified by substantially as follows:

| certify under penalty of law that this docunhand all attachments were prepared under

direction or supervision in accordance with a system designed to assure that qualified

personnel properly gather and evaluate thaméion submitted. Based on my inquiry of t
person or persons who manage the systenmosetpersons directly responsible for gather
the information, the information submitted is @ the best of my kndedge and belief, true
accurate, and complete.

37. Informal Meet and Confer Regarding Annual Reports. Upon request by either Par

ERF and PG&E agree to informally meet and eon$eparate from theggiute resolution process
described elsewhere in this Consent Decremring the information in any annual report.
V. REIMBURSEMENT OF LITIGATION AND OVERSIGHT COSTS

38. Reimbursement of Litigation Costs. Tileetuate settlementnd without any admissig

of fact or law, PG&E agrees to reimburse ERF the amount of $1,950,000 to defray ERF’s claim

investigative, expert, consultaand attorneys’ fees and costs incurred through the Court Approva

ving

shall

my

ng

—

ya

n

— [1%)
o

|

Date, including all costs incurred as a result of investigating the activities at the Facilities, prepdring th

Notice Letter and Complaint, litigating this matter before the trial court and court of appeal, and
negotiating a resolution of this action. Suclrpant shall be made payable to “Environmental
Advocates” and remitted to the firm within sixty (60) calendar days after the Court Approval Dat
shall provide a W-9 tax form for Environmental Adabes to PG&E no later than fourteen (14) day
after the Effective Date.

39. Oversight Costs. Within sixty (60) calgar days of the Court Approval Date, PG&E

shall pay ERF the sum of one-hundred thousandrdq#100,000). Payment by PG&E shall be ma
by check or wire transfer consistent with payiastructions to be provided by ERF no later than

fourteen (14) calendar days after the Effective D&RF shall provide PG&E with a W-9 tax form g
the time it provides payment instructions. The amopaid to ERF pursuant this paragraph shall b
the sole payment made by PG&E to ERF for oversight of this Consent Decree between the Effd

Date and the Termination Date, excepting any fees astdraurred in any judial dispute resolution

e. ERI
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provided for in this Decree. ERftherwise releases any and all éiddal claims for oversight costs
prior to the Termination Date andwenants not to sue or otherwise pgrany judicial action to recov
or seek additional oversight costs.
VI. DISPUTE RESOLUTION AND ENFORCEMENT OF CONSENT DECREE
40. If a dispute under this Consent Decree arisesitber Party believethat a breach of th
Consent Decree has occurred, prior to the Termination Date, the Parties shall make best effort
and confer within fourteen (14plendar days, or as soon as reasonably achievable thereafter, o
receiving written notification from the other Partyafequest for a meeting to determine whether
breach has occurred and to develop a mutuatigeajupon plan, including infgmentation dates, to
resolve the dispute. Each Party shall be resplen&bits own attorneys’ fees and costs during the
meet and confer dispute resolution process. elfRarties fail to meend confer, or the meet-and-

confer does not resolve the issue, after (i) at lsagen (7) calendar days have passed after the m

and-confer occurred or (ii) fourteen (14) calendar days after either Party received notttieation of

a request for dispute resolution, whigkeis earlier, either Party dhie entitled to file a motion with
the District Court for the limited purposes of enforcement of the terms of this Consent Decree (
resolution of any dispute otherwise arising undettehas of this Consent Beee. In any judicial
dispute resolution proceeding between the Parties in connection with this Consent Decree and
consistent with this Paragraph, threvailing party shall be entitled tecover its reasonable attorney
fees and costs in such proceeding from the other Party pursuant to the standards set forth by 4
8 6972(e) and associategpdicable case law.
VIl.  WAIVER, RELEASE, AND COVENANT
41. ERF's Waiver and Release. Upon the Effecihate of this Consent Decree, ERF, on

own behalf and on behalf @6 members, subsidiaries, successassigns, directors, officers, agents

attorneys, representatives, and employees, rel€43&E and its officers, directors, employees,

shareholders, parents, subsidiaries, predecessors, successors, and assigns, and affiliates, anc

er

S

S t0 Mg

eet-

/S’

12 U.S.

its

I each

their agents, attorneys, consultants, and other representatives, including those named in the Notice

Letter and/or Complaint, (each a “Released Defendant Party”) from, and waives all claims whig

from the Notice Letter and/or Complaint, includimgthout limitation, all claimdor injunctive relief,

th arise
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damages, penalties, fines, sanctions, mitigation, fees (includingffatderneys, experts, and others

costs, expenses or any other sum incurred or claimed or which could hawadaed, for the alleged

=

failure of PG&E to comply with the federal Resource Conservation and Recovery Act, at the Facilities

up to the Termination Date.

42. PG&E’s Waiver and Release. PG&E, on itsrolehalf and on behalff any Released

Defendant Party under its control, releases ERHE (@& officers, directors, employees, members,

parents, subsidiaries, and affiliates, and each stitsessors and assigns, and its agents, attorneys, and

other representative) from, and waives all claims which arise from the Notice Letter and/or Complaint

including all claims for fees (includg fees of attorneys, expertedaothers), costs, expenses or an

y

other sum incurred or claimed or wh could have been claimed for matters associated with the INotice

Letter and/or Complaint up to the Termination Date.

43. ERF's Covenant Not to Sue. Except for the enforcement of this Consent Decree,

beginning on the Effective Date and terminating on the Termination Date, ERF agrees that nei
ERF, its officers, executive staff, memberstsfgoverning board nor any organization under the
control of ERF, its officers, executive staff, or members of its governing board, will serve any 6
Notice Letter or file any lawsuit against PG&E under any federal, State or local environmental

connection with the subject matter of this Consent Decree, and the Action, for the Facilities, in

without limitation, all claims for injnctive relief, damages, penaltiiages, sanctions, mitigation, fees

(including fees of attorneys, expgrand others), costs, expensearor other sum, incurred or claim

or which could have beeastaimed related thereto. Any such 60-day Notice Letter or lawsuit filed

ther

D-day
aws in

cluding

ERF after the Termination Date shall not include sungh claims for such actions up to and including

the Termination Date.
44.  The Parties acknowledge that they are familigh section 1542 of the California Civi

Code, which provides:

A general release does not extendlgams which the creditor does not know or suspect to exist

in his favor at the time of executing the releasgleich if known by himmust have materially

affected his settlement with the debtor.

While ERF asserts that Calihia Civil Code section 1542 appliesgeneral releases only, and that the
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release in Paragraph 41 above is a limited releas@gattties hereby waive amelinquish any rights or
benefits they may have underli@ania Civil Code section 1542 wittespect to any other claims
against each other arising from, or related to, the allegations and claims as set forth in the Notig
and/or the Complaint, up to and including tffective Date of this Consent Decree.
VIll. EFFECTIVE DATE AND PARTIAL OR FULL TERMINATION
45.  This Consent Decree shall be effectijgon mutual execution by all Parties (the
“Effective Date”).
46.  Notwithstanding any requirement or term of this Consent Decree, the Consent De
shall terminate August 1, 202the “Termination Date”).
47.  Prior to the Termination Date, the requirements of this Consent Decree shall term
to any Facility if one or more of the following is documented in an annual report prepared by P
consistent with Section 1V, unless and until any dispute resolution pursuant to Section VI of thq
Consent Decree, regarding such early termination, is resolved:
A. PG&E implements structural improvements at a Facility that result in no expos
poles or TWW to rainwater, e.g., placing roofing over the relevant poricthe Pole Area or

construction of equivalent or more comprehensive facilities.

e Lette

cree

nate a

G&E

ure of

B. PG&E implements improvements at a Facility consisting of infiltration basins and/or

drainage swales that result in the complete on-site storage and infiltration of stormwater runoff from

Pole Areas during at least a 85th percentile, 24 hour storm event for the geographic area of the

C. PG&E ceases all pole and TWW sta@agutting, and maintenance at a Facility ar
as appropriate, sweeps, cleans, and power-wésbdésrmer Pole Area. In such a case, the
requirements of the Consent Decree shall terminate for that Facility during the period that there
pole or TWW storage, cutting, or maintenance at the Facility. In the event that pole storage or ]
storage is restarted at the Facility by PG&E prior to the Termination Date, the terms of this Con
Decree shall once again apply to the Facility.

D. PG&E closes the Facility and, apegpriate, sweeps, clegremd power-washes th
former Pole Area. In the event that the Facility is reopened prior to the Termination Date, the tg

this Consent Decree shall once again apply to the Facility.
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E. If (i) one full Wet Season including at least four (4) stormwater samples from tl
Area of a Facility, consistent with the requirements of Section Ill, show that all sampled concenf
of pentachlorophenol and dioxins @gual to or below the Stormwater Evaluation Levels; or (ii) in
event that there are not four (4) EXSmeasured in a single wet season, that at least four (4) conse
stormwater samples from the Pole Area of a Faciigtiyen over two Wet Seasomhiow that all sampl
concentrations of pentachloropheaold dioxins are equal to below the Stormwater Evaluation
Levels.
IX. MISCELLANEOUS PROVISIONS
48. The Parties enter into this Consent Dedogehe purpose of avoiding prolonged and
costly litigation. Nothing in this Consent Decreelkha construed as, and PG&E expressly does 1
intend to imply, an admission as to any fact, fingdisgue of law, or violation of law, nor shall
compliance with this Consent Decree constitute or be construed as an admission by PG&E of

finding, conclusion, issue of law, or violation oiMaHowever, this paragraph shall not diminish or

otherwise affect the obligation, responsibilities, antieduof the Parties under this Consent Decreg.

49. ForceMajeure. No Party shall be considered toibalefault in the performance of an
of its obligations when a failure fwerform is due to a “Force Majeure.” A Force Majeure event ig
circumstances beyond the Party’s control, inglgdwithout limitation, any act of God, watr, fire,
earthquake, flood, and restraint by court order or public authority. A Force Majeure event does
include normal inclement weather or inability to papy Party seeking to rely upon this paragraph
shall have the burden of establighithat it could not reasonably have been expected to avoid, an
which by exercise of due diligence has been unable to overcome, the Force Majeure.

50. The terms of this Consent Decree shalblmeling on all partieand their employees,
officers, agents, divisions, subsidiaries, parent corporations, affiliates, successors in interest in
subsequent purchasers, and assignees.

51. The Consent Decree may be executed in omeave counterparts which, taken toget}
shall be deemed to constitute ared the same document. An executed copy of this Consent Deq
shall be valid as an original.

52. Inthe event that any one of the provisions of this Consent Decree is held by a cot
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unenforceable, the validity of the enforceablevsions shall not be adversely affected.

53. The language in all parts of this ConsBecree, unless otheise stated, shall be
construed according to its plain and ordinasaming. This Consent Dex& shall be construed
pursuant to California law, without regito conflict of law principles.

54.  The undersigned are authorized to exethiteConsent Decree on behalf of their
respective Parties and haead, understood and agreed to be bdaynall of the terms and condition
of this Consent Decree.

55.  All Consent Decrees, covenants, represestatand warranties, express or implied, g
or written, of the Parties concerning the subject matter of this Consent Decree are contained h
This Consent Decree and its attachments are foadee sole benefit ahe Parties, and no other
person or entity shall have any rights or remedies under or by reason of this Consent Decree,
otherwise expressly provided for therein.

56. Notices. Any notices or documents requireghmvided for by this Consent Decree ot
related thereto that are to be@yided to ERF pursuant to this Censg Decree shall be hand-deliverg
or sent by U.S. Malil, postage prepaid, and addressed as followsta alternative, shall be sent by

electronic mail transmission to the email addresses listed below:

FredricEvenson

Ecology Law Center

PO Box 1000

Santa Cruz, CA 95061-1000
evenson@ecologylaw.com

With copies sent to:

Jason R. Flanders

Aqua Terra Aeris Law Group
49043° st.

Oakland, CA 94609
jrf@atalawgroup.com

Any notices or documents required or providedodfpthis Consent Decree or related thereto
are to be provided to PG&E pursuant to this ConBextee shall be sent byS. Mail, postage prepa
and addressed as follows or, in the alternative, shall be sent by electronic mail transmission to {

addresses listed below:

S

ral

erein.
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PG&E Law Department
Attn: Director of Litigation
P.O. Box 7442

San Francisco, CA 94120

With copies sent to:

J. Tom Boer

Hunton Andrews Kurth LLP

50 California Street, Suite 1700
San Francisco, CA 94111
jtboer@hunton.com

Each Party shall promptly notify the other of aange in the above-listed contact information.
57. Signatures of the Parties transmitted by facsimile or email shall be deemed bindin
58. If for any reason the District Court shouldatine to approve this Consent Decree in {

form presented, the Parties shall use their besttetio work together tmodify the Consent Decree

within thirty (30) calendar days so that it is acceptable to the District Court. If thesRagianable tq

g.
he

modify this Consent Decree in a mutually acceptable manner, this Consent Decree shall become null

and void.

59. This Consent Decree shall be deemed to h@esn drafted equallyy the Parties, and
shall not be interpreted for or against any Parttherground that any such Party drafted it. Each
the Parties agrees that it has been represbegtediependent counsel of its choice during the
negotiation of this Consent Decraed has had the opportunity to review the provisions of the De
with its independent counsiel advance of execution.

60. The headings and captions used in the €oinBecree are for reference purposes on
and shall not have any effect the interpretation of the Decree

61. This Consent Decree and the attachments contain all of the terms and conditions
upon by the Parties relating teetinatters covered by the Consent Decree, and supersede any a
prior and contemporaneous Consent Decre&gotiations, correspondence, understandings and
communications of the Parties, whether oral attem, respecting the matters covered by this Con
Decree. This Consent Decree may be amended offietbdnly by a writing signed by the Parties g

their authorized representatives.
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Date: AUGUST  Ip 20/

Date:

Approved as to Form

Date:?,lxﬁ 30; M‘K

Date:

Ecological Rights Foundation

/Miqdﬁg/j’/ﬁ? FETS 1

z
éf .y V%ﬁf Exer.. PIR
B

S/
y:(/ James Lamport, Executive Director

Pacific Gas and Electric Company

AQUA TERRA AERIS LAW GROUP

By Jason R. Flanders

Attorney for Plaintiff ERF

HUNTON ANDREWS KURTH

By: J. Tom Boer
Attorney for Defendant PG&E
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Date:

Date: %}130! \%

Approved as to Form

Date:

Date: 0

Approve@—?Zorm
% 9 g.,—c: )

Ecological Rights Foundation

By:  James Lamport, Executive Director

Pacific Gas and Electric Company

AN

By: Andrew Williams
Vice President

AQUA TERRA AERIS LAW GROUP

By:  Jason R. Flanders
Attorney for Plaintiff ERF

HUNTON KURTH

e

By:  J. Tom Boer

Attorney for Defendant PG&E

MegPigtrasz_ >

PG&E Law Depl
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EXHIBIT A
Facilities List

Facility Name

Facility Address

1 | Auburn SC 341 Sacramento St.,
Auburn, CA

2 | Bakersfield SC 4201 Arrow St.,
Bakersfield, CA

3 | Concord SC 1030 Detroit Ave.,
Concord, CA

4 | Cupertino SC 10900 N. Blaney Ave},
Cupertino, CA

5 | Colma SC 450 Eastmoor Ave.,
Daly City, CA

6 | Davis SC 316 L Street,
Davis, CA

7 | Del Mar Sub Maint. 3930 Sierra College

HQ Blvd., Loomis, CA

8 | Dinuba SC 8058 Union Drive,
Dinuba, CA

9 | Emeryville 4525 Hollis St.,
Oakland, CA

10| Eureka SC 2555 Myrtle Ave.,
Eureka, CA

11| Eureka Propane Plant 1099 W. 14th Street,
Eureka, CA

12 | Hayward SC 24300 Clawiter Rd.,
Hayward, CA

13| Livermore SC 3797 1st St.,
Livermore, CA

14| Marysville SC 18 7th St., Marysville,
CA

15| Merced SC 560 W 15th St.,
Merced, CA

16| Milpitas Gas Terminal| 66 Ranch Drive,
Milpitas, CA

17| Modesto SC 1524 N. Carpenter Rd.
Modesto, CA

18| Monterey SC 2311 Garden Rd.

Monterey, CA
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Facility Name

Facility Address

19| Newman SC 309 Merced St.,
Newman, CA

20| Oakdale SC 811 West J St.,
Oakdale, CA

21| Oakland SC 4801 Oakport Street,
Oakland, CA

22| O'Neil GC Yard 25051 O’Neil Ave.,
Hayward, CA

23| Placerville SC 463Mlissouri Flat Rd.,

Placerville, CA

24| Redding SC 3600 Meadow View
Dr., Redding, CA
25| Sacramento SC 5555 Florin Perkins

Rd., Sacramento, CA

26

San Carlos SC

275 Industrial Rd., S
Carlos, CA

an

an

27 | Metcalf GC Yard 100 Metcalf Rd., San
Jose, CA

28| Cinnabar SC 308 Stockton Ave., S
Jose, CA

29| Stockton SC 4040 West Lane,

Stockton, CA

30| Vacaville SC 158 Peabody Rd.,
Vacaville, CA
31| Willows SC 310 East Wood St.,

Willows, CA
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EXHIBIT B

Algorithm and Calculation of 2,3,7,8 TCDD (Dioxin & Furans) TEQ
for Comparison to Stormwater Evaluation Levels

Pursuant to Consent Decree Paragraph 29, TEQRd@®,3,7,8-TCDD (Dioxin & Furans) in stormwd
shall be calculated using the following equation:

Dioxin-TEQ = T(C, x TEF, x BEFR)
where:
Cx = concentration of dioxin or furan congener x

TEFy = TEF for congener x
BEFy = BEF for congener x

For the purposes of this calculation, the follogvtoxicity equivalency factors (TEFs) and
Bioaccumulation Equivalency Factors (BEFs) shall be used:

Table: Toxicity Equivalency Factors and Bloaccumulation Equivalency Factors

Dioxin or Furan Toxicity Equivalency Bicaccumulation
Congener Factor (TEF) Equivalency Factor
(BEF)

2,37 ,8-tetra CDD 1.0 1.0
1,237 8-penta CDD 1.0 0.9
1,2,3,4,7,8-hexa COD 0.1 0.3
1,2,3,6,7,8-hexa COD 0.1 0.1
1,2,3,7 8,9-hexa COD 0.1 0.1

1,2,3,4,6.7 8-hepta COD 0.01 0.05
Octa CDD 0.0001 0.

2,37 8-tetra COF 0.1 0.8
1,2.3,7 8-penta CDF 0.05 0.2
2.3.4.7 8-penta CDF 0.5 1.6
1,2,34.7 8-hexa CDF 01 0.08
1,2,3,6,7.8-hexa CDF 0.1 0.2
1,2,3,7.8,9-hexa CDF 0.1 0.6
2,3,48,7.8-hexa COF 0.1 0.7

1,2,3,4,6,7 8-hepta CDF 0.0 0.01
1,2,3,4,7,8,9-hepta COF 0.04 0.4
Octa CDF 0.0004 0.02

\ter
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