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STIPULATION

WHEREAS, on August 25, 2010, Defendant Pacific Gas & Electric Company (“PG&E”)
filed Defendant’s Motion to Dismiss Plaintiff’s Third Amended Complaint for Lack of Subject
Matter Jurisdiction and Failure to State a Claim and Proposed Order (Docket Doc. 67) (“Motion to
Dismiss”);

WHEREAS, on September 7, 2010, the Court issued an order continuing the hearing on the
Motion to Dismiss until December 2, 2010, ““subject to further rescheduling upon conclusion of the
parties’ meet and confer negotiations that are to be held pursuant to this order.” Docket Doc. 76 at 3
(“Order”);

WHEREAS, the Order required the parties to meet and confer to discuss three questions,
including whether the legal issues in dispute in this case could most efficiently be resolved on a
motion to dismiss rather than a motion for summary judgment;

WHEREAS, the parties exchanged letters on September 13 and 14, 2010 in which they
agreed that the legal issues in dispute could most efficiently be resolved in PG&E’s pending Motion
to Dismiss;

WHEREAS, the parties have exchanged their initial thoughts regarding the other two
questions raised by the Court’s Order and scheduled an additional meet and confer session to seek
agreement on those matters;

WHEREAS, because PG&E’s Motion to Dismiss is currently pending and Plaintiff is ready
to respond, the parties believe the Motion to Dismiss should be rescheduled at this time;

NOW, THEREFORE, the parties do hereby stipulate, by and through counsal, that:

1. The hearing on PG&E’s Motion to Dismiss should be calendared for October

21, 2010 to correspond with the Case Management Conference, or another date at the

Court’s convenience;

2. Plaintiff’s Opposition brief should be due on September 30, 2010;
3. PG&E’s Reply brief should be due on October 7, 2010; and

STIPULATION ANDHPREGROSED] ORDER

REGARDING BRIEFING SCHEDULE FOR
MOTION TO DISMISS Page 1




© 00 N o 0o b~ W DN PP

N N DN N N N N NN R B R B R R R R R
®w N o O B W N B O © 0N O U~ W N P O

Dated: September 17, 2010

STIPULATION AND [PREPOSED] ORDER
REGARDING BRIEFING SCHEDULE FOR

MOTION TO DISMISS

/s/ Bradley S. Rochlen

Bradley S. Rochlen
Foley & Lardner LLP

321 North Clark Street,

Chicago, IL 60654
(312) 832.4906
brochlen@foley.com

Ste. 2800
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PREPESED ORDER

On September 17, 2010, Plaintiff Ecological Rights Foundation and Defendant Pacific Gas
& Electric Company filed a Stipulation and Proposed Order Regarding Briefing Schedule for
Motion to Dismiss (“the Stipulation”). Having considered the Stipulation, and good cause appearing,
the Court hereby GRANTS the Stipulation and orders as follows:
The hearing on PG&E’s pending Motion to Dismiss (Docket Doc. 67) shall be set for
at 11:00 am.
October 21, 2010. Plantitt’s Opposition brief shall be filed September 30, 2010. PG&E’s Reply

brief shall befiled October 7, 2010.

PURSUANT TO STIPULATION, IT IS SO ORDERED.

Dated: 9/17 . 2010

RICHARD SEEBORG
United States District Judge
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