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1o Clvil Action (Page 2)

AO 440 (Rev, 12/09) Sutmmons i
=il Action No, CV-10-264 (WHA)

PROOF OF SERVICE .
(This section should ot be flled with the court unless required by Fed. R. Civ. P 4(0) ' i

This summons fot (name of individual and title, if any) NAp wel Yeo i

{71 1personally served the summons on the individual at (place)
on (date) 3 or

was recei\)ed pymeon(ae)
|
!
- 3
i

s residence ot usual place of abode with (name) : : ‘
, a person of suitable age and discretion who resides thete,

-
, and mailed a copy 10 the individual’s last known address; or

3 1 left the summons at the individual’

on (date)
, who is

{7 1 served the summons of (name of individual)
designated by law to accept service of process on behalf of (ame of organizatiot)
'« of
— H)

on (date)

sof

1 1 returned the summons unexecuted because

Efomm‘ (pect DETEORANT  NEo was genves RY CE AT RED MAV AT
<83 I ANEWLE | SUITE Z4L R Jor., MY (0O\P Esreceus’
oLy 8, 2010 PORSANT

My fees are $ o for travel and $ -

o Rue WA ,FNP, Avp Auisyo oF
Vg CAWFSTOIIA CoBE oot ,
for services, for a total 0 b .

0.00

1 deolare under penalty of perjury that this information Is true.

Date: ] ‘g 'l]) .

Printed name and fitle

Azad gk ANERUVE nordn, Binnmnouai AL J5263
Server’s address

Additional information regarding attempted service, ete!
NSRS HANCDOL

PLeAsE see AToeweh  OECARATION oF B&

Dockets.Justia.com
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AO 440 (Rev. 12/09) Summons in a Clvil Action

UNITED STATES DISTRICT COURT

for the
Northera District of California

DANIEL MILLER

)
Plaint{ff ;
V. ) Civil Actlon No, CV-10-264 (WHA)
FACEBOOK, INC., and YAO WEI YEO ;
Defendant )
SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) YAO WEI' YEO
353 THIRD AVENUE, STE, 246
NEW YORK, NEW YORK 10010

A lawsuit has been filed against you,

Within 21 days after service of this summons on you (not counting the day you recelved it) — ot 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ,
P, 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint ot a inotion"under Rule 12 of
the Federal Rules of Civil Procedure, The answer or motion must be set ved onthe plaintiff or plaintiff’s attorney,
whose name and address are:

Brian D, Hancock, Esq.
Heninger Garrison Davis
2224 1st Avenue North
Blrmlngham Alabama 35203

If you fail to fespond, judgment by default will'bs entered agamst you fo1 the rehef demanded ln the comp]aint
You also must file your answet ot motion with the court; , .

Richard W. Wieking |
CLERK OF COURT

Date: 06/17/2010 1@%@

Signature of Clerk or Deputy Clerk
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D. GILL SPERLEIN (172887)

THE LAW OFFICE OF D. GILL SPERLEIN
584 Castro Street, Suite 879

San Francisco, California 94114

Telephone: (415) 404-6615

Facsimile: (415) 404-6616
gill@sperleinlaw.com

DOUGLAS L. BRIDGES (pro hac vice)
HENINGER GARRISON DAVIS LLC
1 Glenlake Parkway, Suite 700

Atlanta, Georgia 30328

Telephone: (678) 638-6309

Facsimile: (678) 638-6142
dbridges@hgdlawfirm.com

BRIAN D. HANCOCK (pro hac vice)
HENINGER GARRISON DAVIS LLC
2224 1% Avenue North

Birmingham, AL 35203

Telephone: (205) 326-3336

Facsimile: (205) 326-3332
bdhancock@hgdlawfirm.com

Attorneys for Plaintiff,
DANIEL M. MILLER

Filed0o7; /10 Page1 of 3

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION
)
DANIEL M. MILLER, ) CASE NO.: CV-10-264 (WHA)
. )
Plaintiff, ) DECLARATION OF BRIAN D. HANCOCK
vs. ) SUPPLEMENTING PROOF OF SERVICE
) OF DEFENDANT YAO WEI YEO
FACEBOOK, INC. and YAO WEI YEO, g
Defendants. g
)

-

DECLARATION OF BRIAN D. HANCOCK SUPPLEMENTING
PROOF OF SERVICE OF DEFENDANT YAO WEI YEO
CV-10-264 (WHA)
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I, Brian D. Hancock, declare as follows:

1. My name is Brian D. Hancock. I am over eighteen years of age and am competent
to testify about the matters set forth herein. I have personal knowledge of the matters set forth
herein.

2. I am an attorney at Heninger Garrison Davis, LLC, 2224 1% Avenue North,
Birmingham, Alabama 35203, a law firm representing Plaintiff Daniel M. Miller in the above-
styled litigation.

3. In addition to the actions taken by Plaintiff’s counsel, prior to May 26, 2010, to
locate and serve Defendant Yao Wei Yeo with the complaint in this matter, as set forth in the
Declaration of Douglas L. Bridges submitted to the Court on May 27, 2010, the Plaintiff has taken
additional action, including, but not limited to, the actions enumerated below, to locate and serve
Defendant Yeo with the Second Amended Complaint.

4, The Plaintiff served a subpoena duces tecum on Media Temple, Inc., a website
hosting and software application services company in Culver City, California, on June 3, 2010,
seeking all information in its possession pertaining to Defendant Yao Wei Yeo (“Yeo”). Media
Temple responded by providing information showing that Yeo is the listed account owner for the
“ZWIGGLERS.COM?” domain name. The address listed by Media Temple for Yeo is 353 Third
Avenue, Suite 246, New York, NY 10010.

5. This is the address for UPS Store 5865 in Manhattan. The “Suite” number is a
mailbox number. On June 10, 2010, the Plaintiff served a subpoena duces tecum on this UPS
store to which UPS responded by providing a Mailbox Service Agreement and Application for

Delivery of Mail Through Agent form attached hereto as Plaintiff’s Exhibit “A”.

DECLARATION OF BRIAN D. HANCOCK SUPPLEMENTING
PROOF OF SERVICE OF DEFENDANT YAO WEI YEO
CV-10-264 (WHA)
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6. On June 17, 2010, the Plaintiff issued the Summons and Second Amended
Complaint via Certified Mail to “Yao Wei Yeo, 353 31 Avenue, Suite 246, New York, NY
10010”. On June 28, 2010, the Summons and Second Amended Complaint were delivered to that
address and the certified mail receipt was signed by “Alex”, an employee of UPS Store 5865. A
copy of the “Track & Confirm” information from the United States Postal Service’s website
evidencing the June 28" delivery is attached hereto as Plaintiff’s Exhibit “B”. A copy of the
certified mail receipt is attached hereto as Plaintiff’s Exhibit “C”.

7. Pursuant to Federal Rule of Civil Procedure 4(e)(1) and §415.40 of the California
Code (2009), service was effected as against Defendant Yeo ten (10) days after delivery of the
Summons and Second Amended Complaint to UPS Store 5865, or July 8, 2010.

8. All other actions taken by the Plaintiff to locate and serve Defendant Yeo, such as
serving a subpoena duces tecum on Apple, Inc.,Verizon Wireless, and T-Mobile f/k/a Omnipoint
Communications, Inc.; requesting all pertinent records from the New York Department of Motor
Vehicles; and having a “skip trace” performed by MLQ Attorney Services in Atlanta, Georgia,

have not resulted, at present, in any information helpful to the Plaintiff in perfecting service as to

Yeo.

I declare under penalty of perjury that the foregoing is true and correct.
July 8. 2010 /s/ Brian D. Hancock
Date Brian D. Hancock

-3-

DECLARATION OF BRIAN D. HANCOCK SUPPLEMENTING
PROOF OF SERVICE OF DEFENDANT YAO WEI YEO
CV-10-264 (WHA)
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Center Number: 5865

Customer Information m———
Name: YAOWEI YEO

Company: .

Address: 209 RISLEY HALL

City: ITHACA State: NY ZIP; 14853
Business Telephone: Home Telephone: 9173454543

Fax: Mobile Telephona; 9173454543

E-mail Address: ZWIGGLERS@GMAIL.COM Text Messaging ID:

Maitbox Information

Malilbox Number. 248 Mailbox Size:  Small

Terms and Conditions

1. This Mallbox Service Agreement ("Agreernent”) Is made and entered Into by (ha gustomer identified ahova ("Customer’) for the use of and
Sorvices rolated to a mallbox ("Mallpex”) at The UPS Store® or Mall Boxes Ete,® Center ldentified above ("Centor') under the terms set forth
hereln,

2, Customer agrees that Customer will not use the Center premisas or any Center services for any uniawful, illeglimate, or fraudulent purpose,
or far any purposs prohlbltad by U.S. postal regulations, Cus(qmer further agrees that any uge of the Mallbox shall be in conformity with ali

3. This Agraement and Form 1583 shall remain confidential, except that this Agrsament and Form 1 583, Ineluding Customer's name, addreas, and
a-mail address, may be digclosed o the Center's franchlsor, Mail Baxes Etc., Inc. ("MBE") or its stiecesgor, solely for purposes of communleation
between MBE and Customer relatad to Customer's uga of the Mallbox, and upon writien request of any law anforcement or ofher governmental
agenaqy, or when lagslly mandsted. Upen requast, Customer agrees to complate all necessary doouments, including Form 1583 and any required
acknowledgmant form relating lo service of progess, Customer further agreas to sfgn a revisad version of thls Agreement and Form 1533
whanever any information required on this Agreement or Forn 1683 changes.

4. Poszession of the Mallbox key shall ba considered valid evldance that the possersor Is duly authorized to remove any cortents from the Mailhox.
In the avent of death or incapacity of Customer, the Canter will require the appropriate documents from the Probate Court, the gxecutor of tha
eatale, tha trustea or other simiiar person or entity before releasing maif or packages ta a requesting party.

5. CGustomer agrees lo pay an initlal set-up fee of _§60.00 (which includes & mallbox key fee and other faas assoclated with opening a mallbox)
and/or a door key foe of (which Includes an exterlor door key faa and olher feas assoclaled with 24-hour access) as well as applicable
monthly servica fees and any applioable sales, use, or other taxes, Mallbox sarvice faas are all dye and payabla In advanse and Cuatomer agrees
that the Centar may withhold malil and packages from Gustomer pending payment. There will be no pro-rations or rafunds for aancallation of any
sarvics. Customer agreas to pay 4 late fag of _$0.00 If any payment Is not recalved within five (6) days of when due. In the svant the Mailbox
look is changed upon the request or fault of Customer, Cuslomer agrees to pay a foa of _$0.0_. Mailbox sarvise fees and other related fees
slated hereln are subject to change.

6. Customer agrees that upon expiration, canagliatlon, or termination of this Agreement, Customer will not file a changa of address order with the
post office. Customer and the Genter further agrea thet upon explration, cancallatlon, ar termination of thig Agreament, Customer authorizes the
Genter to accept and destroy any “Unsolicited Mail” {e.g., mall addressed to “occupant,” "ourrant resident,” or similar deslgnation; or coupons,
advantising, or other promotlonal material) and any mail addressad to Customer that is dallvered to the Gonter by the United States Posta!
Service for six (8) months; and may refuse 8ny package addressed lo Customer dsliverad by any perty other than the United States Pastal
Sarvice, such 4 a commersial carrier service, Howavet, at Customer's elsction, tha Center will;

8. Re-mall {i.e,, forward) Customer's mail (except for Unsollcited Mall) for six (5) months upon Customer’s payment In advance for postage,
packaging matetial, and forwarding fess. Customer must pay a monthly forwarding fee of _$25,00 for month 1, and $0,00  for months 2
through & in advance for the time perlod that mail Is to be re-mailed. It is Customer's responsibility to make arrangements with tha Center to
identify any mall forwarding needs prior to the explration, cancallatlon, ortermination of this Agresment; or

b.  Store the mail or United States Postal Sarvige packages (except for Unsolisited Mail) for up to slx (8) months upon Customer's
advange of a storage fee of _§0.00 per month for the time period In which the Center holds the mall or packages, plua & service fee of
$0.00 _for each time Custorner visits the Cenler to piek up such tems. jt Is Customer's responsibility lo make arrangements with the Centar
to identlfy any mall storage needs prior to the expiration, cancelfation, or termimation of this Agreement.

7. Six (8) months after the explration, cancellatlon, or tarminatlon of this Agreement, the Center may;
8. Refuse any mall or package addreeeed to Customer and dalivered to the Canter.,
b.  Dastroy any of Custamer's mail or packages remalning at tha Center at such time.

8. Customer authorizes the Center fo complets and file a Shippsr's Export Declaration a8 “agent” on behalf of Customer as "princlpal party In interest”
when necessary and to act on bahalf of Customer as Customer’s true and lawful agent for purposes of any and afl ra-mailing, Including

The UPS Store® Cenlers are independanily ownad and operated by licensed Franchisees of Mall Boxes Ble., Inc., an indirect Page 1
subsidiary of Unltad Parcal Service, Inc., a Delawara corporation, Services, prices, and hours of operatlon are subject to change

andRrvéngéwi-Vg-d '—T-i"[]‘?e.c\] U n: ] 8 2(20 10" 9:52AMmNo, 43 18reserved. + Last updated 02/18/09
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. uig Abplication for Delivery of Mail Through Agent

1. Dalg |
03/21/2010

iem See Privacy Act Statement on Reverse

In consideration of delivery of my or our {firm) mail o the agent named below, the addressee and a
upon termination of the agenoy ra
address is the responsibility of the addressse and the agent; (3) all mall delivered to the agenoy under this authorization must be prepaid with
upon request the agent must provide to the Postal
transfers mail; and (8) when any information fequired on this fotm changes or becomes obsolets, the addressee(s) must

must not file a change of addtess order with the Postal Service™
new postage when redeposited in the mails; (4)

application with the Commeroial Mail Receiving Agency (CMRA).
NOTE: The applicant must execute this form In duplicate in the

and the Postal Inspeetion Service. The addressee and the agent agrea to comply with all applicable
Failura to comply will subject the agenoy to withhalding of mail
This application may be subject to verification procedures by the Postal Service to confirm that the
home or business addrass listed in boxas 7 or 10, and that the identification llsted in bax 8 is valid,

to delivery of mall through an agent,

ent agree; (1) the addressea or the agent
ationship; (2) the transfer of mail to anothe
Service all addresses to which the agency
file & revised

Postal Service rules and regulations relativi
from delivery until eorrective action is taken.

applicant resides or conducts business at th

2. Name in Which Applicant's Mail Will Be Received for Delivary to Agent.
(Camplete a saparate PS Form 1583 for EACH applicant. Spouses may
complete and sign one PS Form 1583, Twe items of valid identification
apply to each spouse. Include dissimilar information for either spouse in

Ja.Address to be Used for Dellvery (Include PMB or # sign.)
383 Third Ave., Bet.26th & 268th Street #246

appropriate box.) 3b, City 3c. State  [3d, Zip + 4 !
YAOWE! YEO New York NY 10010
, . . . S, This authorization is extendad (o include restricted delivery mail for tha
4. Applicant authorizes delivery to and in care of: undersigned(s)
a. Name No
The UPS Store #5865

b. Address (No., street, apt./ste. no.)
353 Third Ave,, Bet,25th & 26th Street

¢. City ' d. State 6.2ip+4

New York NY 10010

8. Name of Applicant 7a. Applicant Homa Address (No., street, apt /ste,
YAOWEI YEO 208 RISLEY HALL

8.Twao types of Identification are raquired, One must contain a photograph
of tha addressea(s). Social Security ¢ards, cradit cards, and birth
certiflcatas are unacceptable as identifioation. The agant must write In
identifying information. Subject to verification.

a, STUDENT ID #N/A

- b. NY DRIVERS LICENSE #809 404 832

Acgeptabla Identification includes: valig driver's llcanse or stata non-drivers

identifisation card; armed forces, govarnment, university, or recognlzed
corporate Identification card; passport, alian registration card or certifioate
of naturalfzation; current lease, mortgage or Deed of Trust; voter ot vahicle
reglstralion card; or & home or vehigle insurance policy. A photosopy of
your identification may be retained by agent for verification.

7b. City 70, Slata 7d. Zip + 4
ITHACA NY 14853

7e. Applicant Telsphone Number (Include araa code)

9173454843

9. Name of Firm or Corporation

N/A

10a. Business Addreas (No., street, apt /ste, no.)

N/A

10b. City 10e. State  |10d. Zip + 4

N/A N/A N/A

10e. Business Telephone Number (Include area cede)

N/A

11, Type of Buginess

N/A

12. If applicant is & firm, name each membear whose mal 1s o he delivared,
names of minors recsiving meil at their delivary eddress.)

(All names listed must have varifiable identiiication, A guardian must list the

N/A
13, If 8 CORPORATION, Glve Names and Addresses of Itz Officers 14, If business name (corporation or trade name) has been registered, give
N/A nama of counly and state, and date of registration.

N/A
N/A

Warning: The furnishing of false o¢ misleading infotmation on this form or omission of material information may rasult in criminal ganctions (including fines
and imptisonment) and/or civil sanctions (including multiple damages and civil enalties)

. 18. Signature of Agent/Notary Public

18. Signature of Applicant (If fir [ oorporation, application myst be sighed by
officar. Show title.) Z[gh; L

/

V'Y

~

FReceived Tinegun. 16,720105,9; 2ANo. 4318

(7530-01-000-0363)
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= (JNITED STATES
Bl pOSTAL SERVITE | Homs | it |

Track & Confirm FAQs
Track & Confirm
Search Results
Label/Receipt Number: 7009 0080 0001 6089 3385 ,
Service(s): Certified Mail™ Tragk & Conliom i
Status: Delivered Enter Label/Receipt Number.

Your item was delivered at 12:13 PM on June 28, 2010 In NEW YORK, :
NY 10010. Con”

Track & Confirm by email
Get current event information or updates for your item sent to you or others by email. (@0 > |

Site Mep Customer Service Eomns Gaov't Services Careers Privacy Policy Terms of Use Business Customner Galeway
Copyright® 2010 USPS, All Rights Reserved.  No FEAR AcLEEO Data  FOIA % SRR

http://irkenfrm1.smi.usps.com/PTSInternet Web/InterLabellnquiry.do 7/6/2010
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item 4 if Restricted Delivery Is desired.

@ Print your name and address on the reverse
so that we can return the card to you,

B Attach this card to the back of the mailplece,
or on the front If space permits.

| ® Complete Items 1, 2, and 3. Also complete ’

A Slgn;x)tur /

| compLere THIs sEcTioN ON DELIVERY

J Agent

] Addressee |

10 Paget of 1

B. R

l}&:ﬁ;y ( Printed Name) C. Date of Delivery
e

{
(
!
[

1. Article Addressed to:

YAOWEI YEO
353 3%° AVENUE, STE. 246
NEW YORK, NY 10010

i

D. Is delivery address different from item 17 [ Yes

If YES, enter delivery address below:

O No

|

3, vServlce Type
{4 Certified Mall [ Express Mall

O Registered [ Return Recelpt for Merchandise

O Insured Mall [0 C.O.D.

4. Restricted Dellvery? (Extra Fes)

O Yes

i 2. Article Number
(Transfer from service label)

7009 0080 0001 kLO8F 3395

i
!
!
|
i
|
|
|
|
!
)

© PS Form 3811, February 2004

Domestic Return Recelpt

102595-02-M-1640

!
J




