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AG 140 (Rev. 12/02) Swmons ina Civll Action (Page 2) ';
Civil Action No. CV-10-264 (WHA) ’E
PROOY OF SERVICE
(This section should not be filed with the court nuless reqtiired by Fed, R, Clv. P, 4 (1)
This summons for firenme of individual and Hile, if any)} NAp wel Yeo
was recelved by me on {date) ,
{1 1 pessonally served the suminons on the individual at (pface)
on (date) Lor
(7 1 left the shmmons at the Individual’s tesidence or usual place of abode with (naue)
, 8 person of suitable age and disoretion who resldes there,
on {date) , and mailed a copy fo the individual’s last known address; or
03 1 served the sunmotis on (hame of individual) , who is
designated by law to accept service of process on behalf of fuame of organization)
on (date) yor
(1 1 returned the summons unexecuted because s ot
IE/(E)ther (specifi: bese ¥ NEo WS SERNER RY Lot Ed MA AT
283 A AVENUE, SUITE ML Pk YoRle, NY looib EHtEctud
FULY 8,201 PORSANT To RuE Y (ed(A)  FREP, Ann AUISHO oF
Tye CAWE WA CODE CTuchth,
My fees are $ — for travel and $ —~ for services, for atotal o 0,00 .

I declare undor penalty of perjury that this information ls true,

Date: '7 ‘Ig lllo ' ) X (\YRMMVC)/ML/

Serybs signature

B@l}w Anco e

Printed tiaute and 1itie

a4 lat AMENVE MO?JH.‘Q\QMNM\AM‘LAL Js203

Server's address

Additional information regarding attempted service, eto:

PueAsE see ATtewsh  Decuavationy oF BRIAN B, HANCoA
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http://dockets.justia.com/docket/california/candce/3:2010cv00264/223602/
http://docs.justia.com/cases/federal/district-courts/california/candce/3:2010cv00264/223602/72/1.html
http://dockets.justia.com/

CaseS:10-cvf 264-WHA Document6s FiIedOT/C-: {0 Page2of2

AQ 440 (Rev. 12/09) Summons in & Clvil Action

UNITED STATES DISTRICT COURT

for the
Northern Distelet of Californla

DANIEL MILLER

Plaintiff

¥,
FACEBOOK, INC., and YAO WEI YEO

Civll Actlon No, CV-10-264 (WHA)

Defendant

SUMMONS IN A CIVIL ACTION

Tos (Defendant's name and addvess) YAO WEI YEQ
' 353 THIRD AVENUE, STE. 248
NEW YORK, NEW YORK 10010

A lawsult bas been filed against you,

Within 21 days after setvice of this summons on you {not countlng the day you recelved if) — or 60 days if you
aro the United States or a United States agency, ot an officer or employee of the United States deserfbed in Fed. R, Civ.
P, 12 (a)(2) or (3) — you must setve on the plalntiff an answer to the attached complalnt ot a inotlon‘under Rule 12 of
the Federal Rulos of Civil Procedure, The answer or motloh must be setved on-the plaintiff or plalntiff's attorney,
whose name and addvess are: '

Brlan D. Hancock, Esq.
Henlhger Garilson Davis
2224 1st Avenue North
Birmingham, Alabama 35203

Ifyou fall to i"cspond,-judgmént jby_de'f‘au!t' will-be entered agéinst :',r'ou for f_l_xé.,_—rél'iéf del’r‘lanﬂe‘d In the complgint.

You also must file your answer or motion with the covitt;

Richard W. Wieking
CLERK OF COURT

Date: 06/17/2010 W

Signatire of Clerk or Deputy Clerk ™ - )
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D. GILL SPERLEIN (172887)

THE LAW OFFICE OF D. GILL SPERLEIN
584 Castro Street, Suite 879

San Francisco, California 94114

Telephone: (415) 404-6615

Facsimile: (415) 404-6616
gill@sperleinlaw.com

DOUGLAS L. BRIDGES (pro hac vice)
HENINGER GARRISON DAVIS LLC
1 Glenlake Parkway, Suite 700

Atlanta, Georgia 30328

Telephone: (678) 638-6309

Facsimile: (678) 638-6142
dbridges@hgdlawfirm.com

BRIAN D. HANCOCK (pro hac vice)
HENINGER GARRISON DAVIS LLC
2224 1™ Avenue North

Birmingham, AL 35203

Telephone: (205) 326-3336

Facsimile: (205) 326-3332
bdhancock@hgdlawfirm.com

Attorneys for Plaintiff,
DANIEL M. MILLER

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

)
DANIEL M. MILLER, ) CASE NO.: CV-10-264 (WHA)

- )
Plaintiff, ) DECLARATION OF BRIAN D. HANCOCK

VS, ) SUPPLEMENTING PROOF OF SERVICE
} OF DEFENDANT YAO WEI YEO

FACEBOOK, INC. and YAO WEI YEO,

Pefendants.

T A T

DECLARATION OF BRIAN D. HANCOCK SUPPLEMENTING
PROOF OF SERVICE OF DEFENDANT Y AO WEIYEC
CV-10-264 {WHA)
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1, Brian D, Hancock, declare as follows:

1. My name is Brian D. Hancock. I am over eighteen years of age and am competent
to testify about the matters set forth herein. I have personal knowledge of the matters set forth
herein.

2. I am an attorney at Heninger Garrison Davis, LLC, 2224 1* Avenue North,
Birmingham, Alabama 35203, a law firm representing Plaintiff Daniel M. Miller in the above-
styled litigation.

3. In addition to the actions taken by Plaintiff’s counsel, prior to May 26, 2010, to
locate and serve Defendant Yao Wei Yeo with the complaint in this matter, as set forth in the
Declaration of Douglas L. Bridges submitted to the Court on May 27, 2010, the Plaintiff has taken
additional action, including, but not limited to, the actions enumerated below, to locate and serve
Defendant Yeo with the Second Amended Complaint.

4, The Plaintiff served a subpoena duces tecum on Media Temple, Inc., a website
hosting and software application services company in Culver City, California, on June 3, 2010,
seeking all information in its possession pertaining to Defendant Yao Wei Yeo (“Yeo™). Media
Temple responded by providing information showing that Yeo is the listed account owner for the
*ZWIGGLERS.COM” domain name. The address listed by Media Temple for Yeo is 353 Third
Avenue, Suite 246, New York, NY 10010.

5. This is the address for UPS Store 5865 in Manhattan. The “Suite” number is a
mailbox number. On June 10, 2010, the Plaintiff served a subpoena duces tecum on this UPS
store to which UPS responded by providing a Mailbox Service Agreement and Application for

Delivery of Mail Through Agent form attached hereto as Plaintiff*s Exhibit “A”.

2

DECLARATION OF BRIAN D, HANCOCK SUPPLEMENTING
PROOF OF SERVICE OF DEFENDANT Y A0 WEI YEO
CV-10-264 (WHA)
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6. On June 17, 2010, the Plaintiff issued the Summons and Second Amended
Complaint via Certified Mail to “Yao Wei Yeo, 353 3™ Avenue, Suite 246, New York, NY
10010”. On June 28, 2010, the Summons and Second Amended Complaint were delivered to that
address and the certified mail receipt was signed by “Alex”, an employee of UPS Store 5865. A
copy of the “Track & Confirm” information from the United States Postal Service’s website
evidencing the June 28" delivery is attached hereto as Plaintiff’s Exhibit “B”. A copy of the
certified mail receipt is attached hereto as Plaintiff’s Exhibit “C”,

7. Pursuant to Federal Rule of Civil Procedure 4(e)(1) and §415.40 of the California
Code (2009), service was effected as against Defendant Yeo ten (10) days after delivery of the
Summons and Second Amended Complaint to UPS Store 5865, or July 8, 2010,

8. All other actions taken by the Plaintiff to locate and serve Defendant Yeo, such as
serving a subpoena duces tecum on Apple, Inc.,Verizon Wireless, and T-Mobile f/k/a Omnipoint
Communications, Inc.; requesting all pertinent records from the New York Department of Motor
Vehicles; and having a “skip trace” performed by MLQ Attorney Services in Atlanta, Georgia,

have not resulted, at present, in any information helpful to the Plaintiff in perfecting service as to

Yeo.

I declare under penalty of perjury that the foregoing is true and correct.
July 8, 2010 /s/ Brian D. Hancock
Date Brian D. Hancock

-3

DECLARATION OF BRIAN D, HANCOCK SUPPLEMENTING
PROCF OF SERVICE OF DEFENDANT YAC WEI YEO
CV-10-264 (WHA)
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Center Number;

Customer Information

5665

e,

Name: YAOWEI YEO

Company;

Address: 209 RISLEY HALL

City:  ITHACA State: NY Z2IP: 14855

Buainess Telaphone: Home Telephone: 9173454643

Fax: Mobile Telephona; 9173454543

E-mall Address:  ZWIGGLERS@GMAIL.COM Text Messagling ID:

Maifbox Information

Mallbox Number; 248 Mailbox Size:  Small

Tarms and Conditlons

1. Thig Malthox Servioe Agreement ("Agreement”) Is made and entered Ino by Iha customar Identified abova ("Customer?) for tho Uss of and

sorvices related L0 a mallbox Mallbox”) at The UPS Slore® or Mall Boxes Elo,® Center ldantified above {"Center) under the tarms set forth

hereln,

2. Gustomer agress that Cuslomar wii not use tha Center premizas or any Cenler servicos forany unlawful, illegiiimate, or fraudutent purpose,
ot for ny purposs peohiblied by U8, postal regulations, Customer further agrees that any use of the Mallbox shall be in conformlly with sl
applicabie faderal, stale, and local laws. Each indlviduel or entity must complets a separate Unlted States Pastal Sarvice Form 1583 [*Form

15837) to be authorized to recalve mali or packages at the Mailhox.

3. Thig Agrazment and form 1583 shall remaln canfidentlal, except that this Agrsament and Form 1 583, ingluding Customer's name, addrens, and
a-mail address, may ba digolosed lo the Center's franchlzor, Mall Boxes Elc., Inc. (MBE") orlts succoseor, solely for purposes of communleation
batween MBE and Castomer relzlad to Custemers use of the Mailbox, and upen weillen taquest of any law eoforcement or olher governmental
aganagy, or when lagally mandaled, Upan requast, Customer agrees [o complate all nesessary documente, including Form 15683 and ahy requlred

acknowledgmeant form relating lo service of pracess. Cystomar further agreas to slgn a revisad verslon of ths Agreement and Form 1583

whenever any information requirad on this Agreament or Form 1683 changes.

4. Ponzession of the Majibox key shall ba consldered vaiid evldance thal the posseasor Is duly authorized to ramava any conlents from the Mailbox.
In the avent of death or Incapasily of Cuatomer, the Canter will fequlrs the oppropriate documenis from the Probate Court, the executor of the

#atate, the tustes or other glmilar person or entlly bafore releasing muil or prokagas to a raguesting parly.

6. Cuslamer agrees lo pay an initlal set-up fea of $60.00, {which includas g matlbox key fea and olher faas nssociated with opening a malibox)
andfor g door key foa of {whiah Includes an exterdor door key fa= and olfter fees asscclaled wilh 24-hour a¢cess) as well as applicable
morithly service fees and any applioable sales, use, or other taxes, Mallbax garvice fana are all due and payable In advanee and Customer agrees
that the Centar may withhold mail and paskages from Gustomer pending paymant. There will be no pro-ratlons or rafunds for sancallalion of any
servics. Customer agraes lo pay 4 lale fas of $0.00 if eny payment ts nol recatvad within five {6} days of when due. In lhe evant the Mailhox
fook s changed upon the request or fault of Gistomer, Cuslomer agrees to pay u fea of _$0.00_, Malibox sarviss fees and othar related faes

slated heraln are subject to chang.

i1 tha event that Gustomer recalvas an unreasanable voluma of mail or paokagas at the Mallbox sacordlng to the Gonter's reasonabla judgment,
the Ceiifer may tequire Gustomer 1o upgrade to a langer siza Mailbox and pay any additional sharge. The Genter resarves the right to Incresse
the Mullbox £ervies fees In the evant that Customer adds additional Individuals or enitias 1o the names of (hose Individuals or entltiaa guthorized

to recalve matt and packages al the Mailbox pursyant 1o Form 1583,

6. Cualomer agrees that upon expiration, canagliation, or ferminetion of this Agreemant, Customer will not file 8 shanga of addrass ordsr with the
posi ofiice. Cuslomer and the Center funther sgrea that upon explration, cancalfation, or iermination of this Agreement, Customer authorizes the
Canter to accapt and deslroy any “Unsolicitad Mail" {¢.9. mall addressed to “ocoupant,” “currant regident,” or similar daslgnation: of coupona,

advertising, or other promotionaf material) and any mail addressed to Customer that Is daliverad ta the Ganter by the United Siales Postal

Sarvice for six (8) montha; and may refuse any paskage addressed lo Cuslomar dafiverad by any party sther than the United States Postal

Sarvice, such as a commerclal carrier service, Howaver, at Customar's elsotion, tha Center will;

a.  Re-mail(i.o,, forward) Gustomers mait (mxcept for Unsolicited Mall) for slx (8} months upoh Guslomer's paymant In advance for postage,

thrawgh & In advanca for tha ime pariod that mailIs to b ie-mailed. [t1s Customer's responsibility to make arrangamenta with tha Cenlerto

identlfy any matl forwarding needs prior to the explration, sancallallon, or termination of this Agreement; or

b.  Store the mall or United States Postal Sawvice packages (except for Unsollcited Mail) for up to six (6) months upon Customer's

advanoa of a storaga fee of __$0.00 per month for the tima pariod in which the Center holds the mall e+ packages, plus g service fee of
$0.00 _foreach time Customer visits the Center {6 pick up such ltoms. It Is Customar's responsibilily to make atrangements with the Center

to identlfy any mall storege neade prior o the axplration, oancellation, or terminallon of this Agresment,

7. Six (8) monthis after the explration, cancellatlon, or tarminalion of thls Agreement, the Center may;
8. Refuse any mall or package addreseced 1o Gustomear and dalivered to the Canler,
b.  Daslroy any of Custamer's meil or packdgas remalning at tha Center at such time.

8. Customerauthorizes the Center fo complete and file a Shipper's Export Deatacation as *agent’ on behalf of Gustomer as “principal panty In Interest®

wheil necassary and {o act on behalf of Customer as Custormer's trug and lavful agent for purposes of rny and afl ra-mailing, Including

Tha UPS Slora® Ceplers arg indapendshily ownsd and operaled by licensed Franchisees of Mall Boxes El¢., Inc., an Indirect
subsidiary of Unltad Parcat Service, Inc.. a Delaware corporalion, Semtceg. prices, and hours of gperation are subject o change

ande?éléui"‘:"; d '—T|m ¢ CJ u n: ] 8 2(20 1 0“ ’ 9 . SQAM"’N 0, 43 1 reserved. + Last updated 021 8/00
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: wiy APplication for Delivery of Mail I'hrough Agent 1. Daje
i) See Privacy Act Statement on Reverse 0312112040

In consideraton of delivery of my or our (firm) mail to the agent named below, the addresses and a?em agree; (1) the addressea or the agent
must not file a change of address order with the Postal Service™ upon termination of the agenocy ra

new postage whan redeposited In the malls; (4) upon request ths agent must provide to the Postal Service all addresses lo which the agency
transfers mall; and (8) when any information fequired on this form changes or bacomes obsclels, the addresses(s) must file a revised

“The agent provides the original completed signed PS Form 1583 to the Postal Service and retaing a duplicate completed signed copy at the

| CMRA buelness location. The CMRA copy of P8 Form P8 1583 must at all times be available for éxamination by the postmaster (or designes)
and the Postal Inspeetion Service. The addressee and the agent agrea o comply with all applicable Postal Servics rules and regulations relativi
to dellvery of mall through an agent, Fallura to comply will subjeet the agenoy to withholding of mail from delivery untii correctiva action Is taken.

This application may be subject lo verification prosedures by the Postal Senvice to confirm that the applicant resides or conducts business st th
homs or business addrass listed In boxas 7 or 10, and that the tdentification llsted In box B is valld,

2. Name in Whioh Applicant's Mall Wilf Be Received for Delivary to Agent.  [3a.Address to bo Usad for Dallvery (tnclude PMB or # sign,)

(Complets & separats PS Form 1583 for EACH applicant. Spousas may
complats and slgn one PS Form 1683, Two items of valid Identifloation 333 Third Ave., Bet.26th & 26th Street #246
apply to each spouse. Include dissimilar information for aither spouse In

appropriata box.) b, City do. Slate  |3d. Zip + 4
YAOWEI YEO New York NY 10010

: ; : 9. This aulhorization is eXtendsd o indiude restricied delivery malt for the
4. Applioant authorizes delivery to and In care of: undersigned(s):
a, Nama No
The UPS Store #5866

b, Addrass (No., sireet, apl/ate, no))
363 Third Ava,, Bet.25th & 26th Sirest

¢. City ‘ of. Stale 6. Zip+4

New York NY 10010

6. Nama of Applicant 7a. Applicant Homa Address {No., slreat, apt./ste,

YAGWEI YEO 209 RISLEY HALL

8.Twao types of dentification are raquired. One must conlain & photograph 7b. City 70. State  {7d. Zjp +4
of tha addressea(s). Social Security ¢ards, cradit cards, and binh ITHACA NY 14853

carlificatas are unacoeptable as identification. The agent must write in

identifying information. Subject to verification. 7e. Applicant Telephone Number (include araa code)

9173464543
8 STUDENT ID #N/A ¢, Name of Firm or Corporallon
_ N/A
- b NY DRIVERS LICENSE #800 404 832 ' 10a. Business Addraas (No., strest, apl /ste, no,)
N/A '
10b. Gity 106. State  [{0d, Zip + 4
Acceptabla lentitication includes: valld driver's license or stata non-drivers N/A NA NJA

identificatlon oard; armad forces, government, unlversity, or recognized
cotporate Identification card; passpott, allan tegistratlon card or cerlifioate 10e. Business Talophone Number (Include area cods)

of naturalizatior; current laase, mortgage or Deed of Trust; voler o vahicle {N/A

registralion card; or a home or vehicle insurance pollcy. A phofacopy of 11. Type of Bupiness
your idantification may be retalned by agent for verlficallon. KA

12.1f applicant 1s & firm, name each membar whose mall is to be dellvared. (All names TIsiéd musl have varlilable Identificatlon, A guardian must list the
names of minors receiving mail at thelt dellvary address,)

N/A
13. If a CORPORATION, Glvé Names and Addresses of Mts Qfflcers 14, If business name (¢orporalion or trade name) has bean registared, give
N/A name of county and state, and date of registration.

N/A

N/A

Warning: The furnishing of false or misleading informatlon on this form or omission of matsrial infermation may result In criminal sanctions ({including fines
and Imptizonment) andfor civil sanctions {Including multipla damagss and clvil enallies)

_ 18. Signaturs of Agent/Nola ry Public 18. Signature of Applicang\ilf f?r I corporation, application muyst be signhed by

officar. Show title,) T

.w’

,sFé'Rece ived Timewdun. 18.720107, 9170 M=No. 4318 (7530-01-000-5305)
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—=w NITED STATES
P FOSTAL SERVICES Home | S |

| Track & Confirm FAQs

Track & Confirm

Search Results

Label/Receipt Number: 7009 0080 0001 6089 3385 e
Service(s): Certified Mall™ Track & Confiem S
Status: Dellvered Enter Label/Receipt Number.

Your [tem was delivered at 12:13 PM on June 28, 2010 in NEW YORK,
NY 10010, {gos"

Notitiontion Options
Track & Confirm by emaii
Get current event information or updates for your item sent to you or others by email. ( fo >

Sle fden Cuslomer Service Eonus Govi Services Carears Privacy Policy Terms of Use Buslness Cusfomner Galeway
'1& wpdr e Pk DI R R
Copyright© 2010 USFS. All Rights fleserved. No FEAR Act EEO Dala  FOIA ‘ EREEEDRES ST ? Trigg b whey e

http://irkenfrm].smi.usps.cony/PTSInternetWeb/InterLabelInquiry.do 7/6/2010
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m Complete Hterns 1, 2, and 3. Alsc complete 8/
;  ltem 4 if Restricted Delivery Is desired, X /  Agent
i .M Print your name and address on the reverse 4 O Addressea
{ o that we can return the card to you, i
i E Attach this card to the back of the maliplsce, B Rﬁﬂ gby ( Printed Nermo) C. Dato of Delivery
;. oron the front If space permits, }( 5
— D. s delivery address difterent from ltem 17 Yos

E 1. Arlicle Addressed tor It YES, onter dellvery address below:  {I No
y YAOWEI YEO

RD [ ;
* 353 3" AVENUE, STE. 246 !

- NEWYORK, NY 10010

; 3. Bervlce Type

: : T cortified Mall 3 Express Mall

' T Reglstered O Return Recslpt for Marchandise
‘ O insured Matt 0 C.OD,

4. Restricted Delivery? (Exira Feeg) O Yes

| ranor hom sarvics ol 50D9 0pA0 0O0L kOBY 3395

; PS Form 3811, February 2004 Domestle Return Recelpt 102595-02-14-1640
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