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SUM-100

1 MIMONS e FOR COURT USE ONLY
(CITACION JUDICIAL) (SOLO PARA USO BE LA-CORTE)

NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO): . , )
YELP! INC.; and DOES 1- through 100, inc lusive,

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE}:

BORIS LEVITT, on behalf of himgelf and all others
similarly situated,

below.

may be taken without further warning from the court.

continuacion.

gue le dé un formulario de axencion de pago de ctiotas. Si no presenta su respuesta a tlempo, puede perder ef caso
podré quitar su sueldo, dinero y blenes sin més advertencia.

cualquier recuperacion de $10,000 6 mds de valor recibida medianta un acuerdoe o una concesitn de arbitraje en un
pagar el gravamen de la corfe anfes de que la corle pueda desechar el caso.

NOTICE! You have bean sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information

You have 30 CALENDAR DAYS after this summons and tegat papers are served on you 1o fila a written response at this court and have & copy
served on the plaintiff. A lettar or phone call will not protect you. Your written response must ba In proper legat form if you want the court to hear your
case. There may he a court form that you ¢an use for your response. You can find fhese court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo. ca.gov/selfelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not fite your response on time, you may lose the case by defauit, and your wages, money, and property

There are other legal requirements. You may wan to call an aitomey right away. If yout do not know an attorney, you may want to call an attormey
referral service. if you cannot afford an attomey, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the Califomia Legal Services Web site {www.lawhelpcalifomia.org), the Califomia Courts Online Self-Help Center
{(www.courtinfo.ca.gov/selhelp), or by contacting your Jocal court or county bar association, NOTE: The court has a statutory lien for waived fees and
costs on any setiement or arbliration award of $10,000 ar more in a clvi case. The court's lien must be paid befare the court will dismiss the case.
1AVISOI Lo han demandado. Sino responde dentro de 30 dias, la corte pusde decidir en st contra sin escuchar su version. Lea la informacidn a

Tiene 30 DIAS DE CALENDARIO despugés de que le entregtien esta citacion y papeles legales para presentar una respuesta por escrilo en esta
corle y hacer que se eniregus Lna copia &l demandante. Una carta o una llamada telefénica no fo protegen. Su respussta por escrilo tiene que esiar
en formato legal correcto si desea que procesen su caso en la corte. £s posible que haya un formulario que usied pueda usar para su respuesta.
Pueds enconirar estos formularios de la corta y més infarmacién en &l Cantro de Ayuda de las Cortes de California {www.stcorte.ca.gov), en la
bibliotaca da leyes de su condado o en Ia corte que Ie quede méds cerca. 5T no puede pager Iz cuola de presentacin, pida a! secreterio de la corle

Hay ofros raquisitos legales. Es recomendable que Name a un abogado inmediatamente. S ho conoce a un abogado, puede liamar a un servicio de
ramision a abogados. Si no puede pagar & un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitas de un
programa de serviclos legales sin fines de lucro. Pueds encontrar estos grupos sin fines de fucro en ol sitio web de California Legal Services,
(www.lawhelpcalifornia.ong), en el Centro de Ayuda de las Cortes de California, (www,sucorfe.ca.gov) o ponkéndase en contacto con la corte o of
colegio de abogados locales. AVISO: Por iey, la core fiene derecho a reclamar ias cuiotas y los costos exentos por imponer un gravamen sobre

The name and address of the court is: %ﬁg’ﬁ?@wl EJ 7 é Q 7 7 F (

por incumplimiento y.la corte le

caso e derecho civil. Tiene que

(El nombre y direccién de fa corte es): '
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
400 MCALLISTER STREET

SAN FRANCISCO : 94102
Unlimited Jurisdiction
The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, Is:

(Ef nombre, fa direccion y el nimero de taléfono del abogado def demandante, o del demandante que no fiene abogado, es):

Lawrence D. Murray (SBN 77536) {415) 673-0555

Murray & Associates, 1781 Union Street, San Francisco, CA 94123 D- STEPPE /
pate: MAR 12201  GLERKOF THE COURT Clerk, by l . Ddbuty
{Fecha) {Secretario) {Adiunto)

ice of this summons, use Proof of Service of Summons (form POS-010).)
z;g/ga de asta cifatién use el formulario Proof of Service of Summons, {(POS-010)).
] NOTICE TO THE PERSON SERVED: You are served

1. [ as an individual defendant.
2, | as the person sued under the fictitious name of {specify):

3. D on behalf of (specify):

under: CCP 416.10 (corporation)
CCP 416.20 (defunct corporation)
CCP 418.40 {assoclation or partnership)

‘.

CCP 416.60 (minor)
CCP 416.70 {conservates)
CCP 416.90 (authorized person)

Page §of 1

other (specify):
4. ]:j by personat delivery on (data):
Tdopted da
Fn&%g&ugﬂwgaﬁ}mgse SUMMONS . Code of Civil Procedure §5 412,20, 465

SUM-100 [Rev. July 1, 2009]
WWWATFORMS.COM  1-800-647-4202



CM-010

ATTORNEY OR PARTY WITHOUT ATTORNEY {Nams, ¢ Nar number, and address): Y FOR COURT USE ONLY
77536
Lawrence D. Murreta:.y
1781 Union Stree ‘
San Francisco, CA 94123
TeLephoNENO. (415) 673-0555 Faxng; (415) 928-4084 Sgggg?r C;Dun of Calffornia 4
ATTORNEY EOR (Name): PLaint iffs ¥ of San Francisco
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO MAR 12
strecT ADDRESS: 400 MCALLISTER STREET : MAR L & 2010 :
MAILING ADDRESS:
STy AND 2P cope: SAN  FRANCISCO 94102 CLERK FTHE COURT
srancvave Unlimited Jurisdiction BY: / -
CASE NAME: -
Levitt, et al. vs. YELP, Inc.
CASE NUMBER:
CIVIL CASE COVER SHEET Complex Gase Designation X ? ?
[ z imi I ! Limited . } ’
(lf‘\'::lc')?llrtlfd (Arr'f::Ent :] Counter D Joinder C ui C = 1 D hid 4 g 7 ?
: UDGE:
demanded demanded is Filed with first appearance by defendant !
exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:
ltems 1-6 below must be completed (see instructions on page 2.
1. Check one box below for the case type that best describes this case!
Auto Tort Gontract Provisionally Complex Givil Litigation
] Aoz [ | Breach of contractiwanranty (08) {Cal. Rules of Gourt, rules 3.400-3,403)
] uninsured motorist (46) ] Ruie 3.740 Coflections (09) ] Anitrust/Trade reguiation (03)
Other PUPD/WD (Persconal Injury/Property [:l Other Collections {09) D Construction defact (10}
pamage[Wrongful Death) Tort jj Insurance coverage {18) L____[ Mass tort (40}
Asbestos (04} j ] Other contract (37) ‘ ] Segurities ltigation (28)
Praduct liability (24) Real Property ] Environmenta/Toxic tort {30)
Medical matpractice (45) : |:l Eminant domain/lnverse ‘ L__] Insurance coverage claims arising from the
[ 1 other PuPDAWD (23) condemnation {14} above listed provisionally complex case
Non-FEDAND (OthBY) Tort Wrongful eviction (33) types {41}
E{j Business tortunfair business praciice (07) . 1:| Othe real property (28) Enforcement of Jqument
1 owitrignts ©8) Uniawful Detainer [ enforcement Ot judgment (.20)
1 befamation (13) "] commersal 31) Hiscellaneous Chvil Complaint
] C 1 rcoen
Fraud (18) D Rosldential {32)
[ Inteliectual property (19) [T orugs (as) [ 1 other complaint fnot specified above) (42)
L professional negigence (25} Judicial Review Miscellaneous Civil Petition
[ Other non-PHPDWD tort (35) Asset forfeilure (05) Partnership and corparate governance (21)
Employment [_] Petition re: ambitration award {11) Other piition {not specified above) (43)
Wrongfut termination (36) [ 1 writof mandate (02)
"] Othier employmant (15) [ 1 Other judicial review (39)

2. This case DZ] Is C' is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
faclors requiring exceptional Judicial management: : '
a. ] Large number of separately represented parties d. (X1 Large number of withesses E
b. [1! Extensive motion practice raising difficult or novel e. [ZE Coordination with related actions pending in-one or mora courts
issues that will be time-consuming to resolve in other countiss, states, or countries, or in a federal court
c. I:}E] Substantial amount of documentary evidence f. [_] Substantial postjudgment Judicial supervision

3. Remedies sought (check all that apply): a. [(x] monetary b. [X] nonmonetary; declaratory or injunctive relief ¢ [x] punitive
4. Number of causes of actlon (specify):4

5. This case [zl ™1 isnot aclass action suit.
6. Ifthere are any known related cases, file and serve a notice of related cadg |
Date: March 12, 2010

Lawrence D. Murray
{TYPE OR PRINT NAME)

(SIBMATURE OF PARTY OR ATTORNEY FOR PARTY) /

OTIC :

« Plaintiff must file this cover shest with the first paper filed In r;:lhe action or procegding (except small claims cases or cases filgd
under cﬂt]ie Probate Code, Family Code, or Welfare and Institutions Cods). (Cgt’Rules of Court, rule 3.220.) Failure to file may result
in sanctions. . ‘ _ /

« Fite this cover shest in addition to any cover sheet required by local court rule. ;

« Ifthis case is complex under rule 3.400 et seq. of the Californta Rules of Court, you must serve a copy of this cover shest on all
other parties to the action or proceeding.

. Unless this is a collections case under rule 3.740 or 2 complex case, this cover sheet will b used for statistical purposes or;gy; ror2

Cat. Rules of Coun, rules 2,30, 3.220, 3.400-3.403, 3.740;
o Adopted for e orvia CIVIL CASE COVER SHEET Cal. Sm:dards of Judicial Adrrin!sualion.::’ld. 3.10
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| BORIS Y. LEVITT, on behalf of himself and all] ~ Case No.

rV . EILGEGY
VL AWRENCE D. MURRAY, State Bar No. 77536 JBerior Coutt or (s
ROBERT C. STRICKLAND State Bar No. 243757 UnLY OF San FraamOrla

MURRAY & ASSOCIATES _ MAR 1 2

é 78 lFUnion Strge}tx 04123 - : A& 2010

an Francisco, \T AL£T R T (NG C

San Pranciseo, 4o Pax: 415 028-4oRSP MANACRET CONFESINCE SHT gy, LERK OF THE COURT

Attorneys for Plaintiff AUG 1- 3 2010 -98AM

BORIS LEVITT

pesnmyay - OUMMUNS ISSUED
SUPERIOR COURT OF THE STATE OF CALIFORNIA ” T
COUNTY OF SAN FRANCISCO

CoC=107497777

others similarly situated,
CLASS ACTION COMPLAINT FOR:

Plaintiff, - _
, (1) VIOLATION OF BUSINESS &
v. PROFESSIONS CODE § 17200;

YELP! INC.; and DOES 1 through 100, . (2) VIOLATION OF BUSINESS &

tinclusive, _ B PROFESSIONS CODE § 17500,

Defendants. (3) NEGLIGENT _
. ' MISREPRESENTATION; and

(4) INTENTIONAL ‘
' MISREPRESENTATION

Jury Trial Demanded

Plaintiff Boris Y. Levitt, d/b/a Renaissance Restoration, a’k/a Renaissance Fumniture
Restoration (“Levitt” or “Plaintiff”), on behalf of himself and all others similarty situated, files
this Class Action Complaint against Defendant Yelp!, Inc. and Does 1 through 100, inclusive

(“Yelp” or Defendant”):

Ao mT Amar San Francisco Superior Court Case No.
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INTRODUCTION

1. Plaintiff brings this action on behalf of himself and other similarly situated
businesses and persons in California and nationwide who were contacted by Yelp regarding the
option to advertise on Yelp and were subsequently subject 1o thermanipulation of the reviews of
their businesses during the four years prior to the commencement of this lawsuit, through the final
resolution of this lawsuit. This class action challenges Defendants’ unfair and unethical conduct
in promoting, marketing, and advertising its website as maintaining nonbiased reviews, and
Defendants’ unfair and unlawful conduct directed towards businesses and their owners.

. 7 Defendant’s website allows users to post reviews of businesses. Users are able to
rank businesses using a star raﬁng of oﬁe (1) to five (5) stars ﬁth five (5) stars being the highest.
The business is then given an overall star rating based on the total number of user reviews.
Defendant’s website draws over 25 million people each month, who are able to search for and
review the public ratings of businesses.! |

3. Defendant’s website repreéenté that “Yelp is the fun and easy way to find, review,
and talk about what’s great — and not so great, in your area,” that Yelp is “Real People. Real
Reviews,” and that its purpose is to “connect people with great local businesses.”

4, Defendant allows business owners to set up free accounts, however, Defendant
makes money by selling advertisements to local businesses. Yelp states on its website that
“Iplaying advertisers can also promote a favorite review at the top of their Yelp page, but can
never change or re_-ordcr other reviews.” Defendant also states that, “Yelp has an automated filter
that suppresses a small pé)rtion of reviews —it targets those suspicioﬁs ones you see on other sites.”

5. Users who posted reviews on Defendant’s website are required to majntain an
account. When logged into his or her personal profile, the user is able to view reviews he or she
has posted even if Yelp’s system ha; removed them from the public review page for the business.

Accordingly, the posting user may not realize that his or ber review has been removed by Yelp.

1) Defendant’s website states that “As of December 2009, more than 26 million people

visited Yelp in the past 30 days.”

-2
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6. Defendant offers for free, and thereby induces businesses to sign uip for a Yelp
business account. A Yelp Business account allows a business to post offers, anpouncements,
business iﬁformation and photos, message customers, and respond fo reviews. Yelp further offers
businesses with Yelp accounts the opportunity to designate the business under certain Yelp search
categories, which allow Yelp users to search for the business under the applicable category. After
a business promotes itself on Yelp, the business begins to receive reviews. |

7.  Upon information and belief, once a business is actively receiving reviews on Yelp,-
Yelp starts to manipulate the overall rating and presentation of the business by deletmg positive
reviews from business page or/and posting negative reviews on the top of the review page.

8. Aﬁer the overall rates or/and presentation of a business decline, Defendant will
coniact the busmesses and offer it the opportunity to purchase advertising. Upon information and
belief, Dcfendant induces busmesses to pay for "Yelp's Targeted Advertismg program“ in amounts
ranging from $300 to $1,000 per month In exchange, Yelp offers to put the business‘s review
page at the top of a Search Result and on the business’s competltor s review pages, promlsmg the
business that it will receive approximately 600 to 3,600 page shows per month. Upon information
alsd belief, if the business declines.Yelp's offer, Yelp continues to manipulate the overall rating by
removing most of positive reviews, which causes the business's overall star rating to fall. As the
result, there are fewer Yelp users viewing the business page.

9. Upon information and belief, once a business’s reviews are manipulated by Yelp,
the business itself is impacted either by ' loss of revenue or by the requirement of paying hundreds
of dollars each month for advertising on Yelp. | '

10.  Defendant maintains that reviews may only be removed ﬁom Yelp if: 1) A user
removes the review; 2) Yelp removes the review for violating the Review Guidelines or Terms of
Service' or 3) “The review may have been suppressed by Yelp's automated software system. This
system decides how estabhshed a particular reviewer is and whether a review will be shown based
on the reviewer's involvement on Yelp. While this may seem unfair to you, this system s des1gncd

to protect both consumers and businesses alike from fake reviews (i.c., 2 malicious review from a

-3-
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competitor ot a planted reviéw from an employee). The process is cntifc]y au_tomafed to avoid
human bias, and it affec;ts both positi\}c and negative reviews. It's important to note that these
reviews are not deleted (they are always shown on the reviewer's public profile) and may reappear
on your business page in the future.”

11. Relying on Defendants’ representaﬁons that reviews ﬁvould not be removed from
Yelp unless one of the three criteria was met, businesses and/or their owners declined Yelp’s
solicitation that the businesses buy advertisements. Upon information and belief, once a business
declines Yelp’s advertisement offer, Yelp manipulates the reviews of the business.

12.  Upon information and belief, to further induce businesses to advertise, Yelp offers
businesses the opportunity to manipulate reviews in exchange for the business’s purchase of
advertisements. To ensure this placement, and to ensure that Yelp will not mampulate reviews in
a way that adversg:ly impacts business, a business owner pays for advertisements.

13.  Asaresult, bﬁsiness owners who were contacted by Yelp suffered injury in fact by

either paying for advertising or losing business if they did not.

THE PARTIES

14. Plaintiff Boris Levitt, a resident of San Mateo County, owns a business called
Renaissance Furniture Restoration, which is Jocated in San Franciscq, California.

15.  Defendant Yelp is a Delaware corporation with its principal place of business in
San Francisco, California. Yelp is li.censed to do, and is doing, business in California and
throughout the United States. At all relevant times, Yelp offered its services to businesses and
peréons nationwide.

16.  Plaintiffis unaware of the true names and capacities of DOES 1-100, inclusive, but
is informed and believes, and thereon alteges, that each of the DOE Dcfendants is responsible for
the acts and obligations, and or should be subject to and boun& by the declarations and judicial
déterminations sought herein. When Plaintiff learns the true names and capacities of DOE
Defendants, it will amend this Complaint accordingly.

o d .
COMPLAINT - ‘ San Frangisco Superior Court Case No.
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VENUE AND JURISDICTION

17.  Jurisdiction and venue js propet in San Francisco County because Defendant

maintains its principal place of business in this county.

GENERAL ALLEGATIONS

18. At all relevant times, Defendaﬁt made its review and advertising s.ervices available
to business owners nationwide.

19. Defendant’s website cqntains language explicitly stating that user business reviews
will only be removed as a result of user conduct or if an automated nonbiased software system
removes the reviews. Defendant’s website also contains language explicitly stating that it will not
remove negative reviews or move a review 10 the bottom of the webpage if a business pays for
advertising. - | _

20.  Upon information and belief, Defendant’s representations regarding the removal
and placement of reviews are false.

21.  Upon information and belief, business reviews are subject to manipulation by
Defendant.

22. ~ Upon information and belief, whether Defendant manipulates the reviews of

| businesses depends on whether a business or person pays for advertising on Yelp.

23.  Upon information and belief, Defendant’s manipulation of reviews caused Plaintiff

and the Class injuries as set forth below.

Plaintiff’s Experience with Yelp
24.  On or about May .13, 2009, Plaintiff contacted Yelp to 'inquire about why a positive

{review of his business disappeared.

25.  On or about May 13, 2009, “Kris” from Yelp User support wrote Plaintiff back and

included the following explanation:

COMPLAINT 3 ) _ San Francisco Superior Court Case No.
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We decided early on that Yelp wasn't going to be another anonymous review site where
everyone is given credibility whether they've eamed it or Dot. We created an automated
system that decides how such trust to instill in a particular reviewer. If the reviewer isn't |
involved with Yelp, it's awfully hard for our software to have much confidence in the

. reviewer and so it may not display that review. It's important to note that these reviews are
not deleted (they are always shown on the reviewer's public profile) and may reappear on

~ your business listing page in the future. While this is may seem unfair to you, please know
that this system is also in place to try to protect you from an untrustworthy review from a
malicions competitor. While not perfect, we are committed to improving our site to keep
Yelp useful for both consumers and businesses alike. We created a blog that explains our
practices in more detail; please take a look here;
hitp://officialblo g.yelp.com/2009/ 02/9-myths-about-yelp.html

n6.  That same day, Plaintiff responded to the Yelp message, and requested that Yelp
restore the positi-ve review. Plaintiff alsé noted that the customer who posted the review had
inquired about why it had disappeared. o

27. Kﬁs responded and included the following response:

Because the system is totally automated, unfortunately I don't have the ability to evaluate
or reinstate specific reviews. However 1 will be sending your information to our
engineering team so that they can make sure everything is working properly. They are
always refining our system and sometimes it does misfire. I'm sorry I can't be of more
direct assistance but wanted you to know that we're taking your feedback to heart as we
continue to improve the system. '

78.  In July 2009, Plaintiff was contacted twice by phone by a female Yelp sales
‘representative who wanted Plaintiff to purchase advertising from Yelp.

29.  During the second telephone conversation, the sales representative told Plaintiff
that his business was doing very well on Yelp because in July alone his business had 261 Yelp
page views; but that Plaintiff’s .business would have an even -greater nu‘mbef of Yelp page views if
Plaintiff paid Yelp at least $300.00 a month to advertise. In rcspoﬁse, Plaintiff told the sales
representﬁtive that he feit _that he did not need to advertise on Yelp because there was a high
volume of users reviewing his business page, and his business had an overall rating of 4.5 stars.
He also asked the sales.representative if Yelp could restore the 5-star review that had disappeared

during last several months.

COMPLAINT San Francisco Supetior Court Case No.
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30.  Atthetime Plaintiff was contacted by the sales repr_esentative, he had seven (7} 3-
star reviews, one (1) 4-star review, and one (1) 1-star review. |

31.  Two days after Plaintiff’s conversation with Yelp’s employees where he declined
to purchase advertlsmg from the Yelp sales representative, six (6) out of the seven (7) 3-star
reviews were removed from his business page leaving Plaintiff with an overall star-rating of 3.5
stars. Asa result, during the month of August, Plaintiff’s business Yelp page received only 158
page views as opposed to the 261 page views Plaintiff’s business experienced in July of 2009.

Since then Plaintiff’s business revenues experienced a decline that corresponded almo st directly to

| the decline in page views.

32.  In addition, and following PIaintiff‘s decision to decline to purchase Yelp
advertising, Defendant removed Plaintiff’s business from the categories of services he had
designated on his business account and restricted him to one and only one category. Upon
information and belief, if Plaintiff had advertized with Yelp as a paying customer, the restriction
would have been lifted. |

33,  Since Plamtlff declined to purchase advert131ng from Yelp, every S-star review that
has been .posted by Plamtlff’ s clients on his Yelp business page has been removed 2-3 days after
the Yelp user has posted his or her review of Plaintiff’s services. As of the filing of this
Complaint, ten (10) out of eleven (11) of the 5-star reviews have been removed from Plaintiff’s

business’s Yelp review page.

Other Businesses and Person’s Experiences with Yelp

34.  Upon information and belief, Defendant manipulated the reviews( for hundreds of
other businesses after a person or business spoke to a Yelp customer service representative about
advertising on Yelp, as it can be seen on Yelp's own review page, where hundreds of business
owners and Yeii) users express'their opinion about Yelp. |
7 |
1
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CLASS ACTION ALLEGATIONS

_ 35. . Plaintiff brings this action on behalf of himself and all others similarly situated,
pursuant to California Code of Civil Procedure (“CCP”) § 382 and Califomia Civil Code § 1781.

36, The Class that Plaintiff seeks to represent is defined as follows:

All similarly situated businesses and persons in California and nationwide who were
contacted by Yelp regarding the option to advertise on Yelp and who were subsequently
subject to the manipulation of the reviews of their businesses during the four years prior to
the commencement of this lawsuit, through the final resolution of this lawsuit.

37.  This action has been brought and may be properly maintained as a class action
under CCP § 382 and California Civil Code § 1781 because there is a well-defined community of
interest in the litigation and the class is easily ascertainable.

38.  Numerosity: The Class is o numerous and geographically dispersed that joiﬁder of
all Class members is impracticable. Upon information and belief, there are hundreds if not
thousands of similarly situated individuals nationwide. |

39,  Commonality: This action presents questions of law and fact common to the

| members of the Class which predominate over questions affecting individual members of the .

Class, such questions of law or fact include, but are not limited to:
| 1. Whether Defendant unfairly and unlawfully manipulated the reviews of
businesses of Plaintiff and the Class, in violation of California Business &
Professions Code § 17200 ef seq.;

ii. Whether Defendant made deceptive statements and misreprescntations.‘
directly to businesses and through its advertising regarding its unbiased
review system in violation of California Business & Professions Code §
17500 et seq.; |

iii. ‘Whether Defendant negligently misrepresented that its review system was
not subject to Defendant’s maﬁpﬂaﬁon; and

iv. Whether Defendant intentionally misrepresented that its review system was

not subject to Defendant’s manipulation.

-8 -
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40.  Typicality: Plaintiffs claims are typical of the claims of the Class, and Plaintiff
has no interests that are adverse or antagonistic to the interests of the other members of the Class.

41.  Adequacy of Representation: Plaintiff will fairly and adequately proteci the
interests of the other members of the Class. Plaintiff is committed to prosecuting this Class Action
and has retained competent counsel experienced in litigation of this nature.

42.  Superiority of Class Action: A class action is superior to other available means for
the fair and efficient adjudication of this controvcrsy Indlwdual joinder of alt Ciass Members is
not practicable, and questions of law and fact common to the Class predommate over any
questions affecting only individual members of the Class. Each Class Member has been damaged
and is entitled to recovery by reason of Defendants’ unfair business practices, misleading
advertisements, and misrepresentations. Class action treétment will-allow those similarly situated
persons to litigate their claims in the manner that is most efﬁciént and economical for the parties
and the Judlclal system.

WHEREFORE, Plamt1ff Boris Levitt prays for relief as follows:

FIRST CAUSE OF ACTION

(Violation of Business & Professions Code § 17200 et seq.)
(Plaintiff Levitt v. Defendant Yelp! Inc.)
43, Plaint_iff incorporates by reference paragraphs 1 through 42 inclusive, as though
fully set forth hereiﬁ.
44,  Plajntiff asserts this cause of action on behalf of himself and the Class.

45.  California Business & Professions Code § 17200 et seg. prohibits unfair

{| competition that is any unfair, unlawful or a fraudulent business practice.

46. Defendant made deceptive statements and misrepresentations on its website and
through its customer service representatives regarding the fact that Yelp reviews were not

manipulated by Yelp or the emp}byees of Yélp.

COMPLAINT ' San Francisco Superior Court Case No.
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47. Defendant offered to or did in fact ﬁlanipulate the reviews of businesses following
the offer of advertising to each of the Class merbers in violation of public policy.

48.  Defendant unlawfully attempted to and or did in fact commit extortion by
unlawfully using fear (the removal of positive yelp reviews) to induce the Class members to pay

for advertising on Yelp.
49.  Accordingly, Defendant has violated Cal. Bus. & Prof. Code § 17200 et seq.,

proscription against engaging in unfair and unlawful business practices and Plaintiff and, the Class

members are entitled to injunctive relief and equitable relief in the form of restitution and

‘|l disgorgement of all earnings, profits, compensation and benefits Defendant obtained as a resuit of
10 - ,

such unfair and unlawful business practices.

50. Asaresult of the conduct described above, Defendant has been and will be unjustly
enriched at the expense of Plaintiff and the Class. Speciﬁcally, Defendant has been unjustly
em'lched by receiving substantial monies and profits from advertisements paid for by business
owners hoping to avoid negative manipulations of their reviews. Further, both Plaintiff and the -
Class have been deprived of money, either in the form of lost revenues or in payments made to
Defendant for advertising, as a result of Defendant’s wrongful conduct and unlawful- acts and
practices and derogatory reviews of Plaintiff and the Class member’s businesses, which have
resulted in financial losses to Plaintiff and Class members. Plaintiff and the Class members,
therefore, have sustained injury in fact. |

51.  Plaintiff and members of the Class seek a court order requiring Defendant to
immediately cease such violations of consumer protection and unfair competition statutes and
enjoining them from continuing to deceptively advertise or cenduct business via the unlawful or
unfair businese acts and practices and deceptive and misleading advertising complained of herein.

57 Plaintiff additionally requests an order requiring Defendant to disgorge its ill-gotten
gains as described above and awarding Plaintiff and Class members full restitiition of all monies
wrongfully acquired by Defendant by means of such unlawful business practices, acts of unfair
competition and false advertising, plus inferest and attormney fees so as to restore any and all

-10-
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monies to Plaintiff and the Class which were acquired and obtained by mea:ﬁs of such deceptive,
unfair, or unlawfal business practices.

53 These violations serve as unlawful predicate acts for purposes of Business and
Professions Code § 17200, and remedies are provided therein under Business & Professioﬁs Code |

§ 17203. |
WHEREFORE, Plaintiff Boris Levitt prays for relief as follows:

SECOND CAUSE OF ACTION

(V iolation of Business & Professions Code §- 17500 et seq.)
| (Plaintiff Levitt v. Defendant Yelp! Inc.)

54.  Plaintiff incorporates by reference paragraphs 1 through 53 inclusive, as though
fully set forth herein.

| 55 Plaintiff asserts this cause of action on behalf of himself and the Class.

56.  California Business & Professions Code § 17500 et seq. prohibits the use of false
and misleading statements to induce a party to enter into any obligation, including the purchasé of
goods. ‘ |

57.  Upon information and belief, Defendant made deceptive statements and
misrepresentations to business owners and through its weiosite regarding its unbiased reviews to
induce businesses and persons, including Plaintiff and the Class, to utilize free business Yelp
accounts,

58. Upon information and belief, once a.business is on Yelp, Yelp.contacts the business
owner to attempt to sell the business advertising. Only after a business is contacted does Yelp
revgal that it m#ﬁipulates its review system depending on whether & business purchases
advertising;

59.  As aresult of Defendant’s practices, Plaintiff and the Class lost Iﬁoney in the form

of advertising costs they were forced to pay to Defendant or lost revenues due to Defendant’s

manipulation of their reviews.

-11 -
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60.  Accordingly, Defendant has violated Cal. Bus. & Prof. Code § 175(30 et seq.,
proscription against using false and misleading statements to iﬁduce business owners to join Yelp
and Plaintiff and the Class membets are I‘entitled to injunctive relief and equitable relief in the form
of restitution and disgorgement of all earnings, profits, compensation and benefits Defendants
obtalned as a result of such unfair and unlawful business practices.

61.  As aresult of the conduct described above, Defendant has been and will be unjustly
ennched at the expense of Plamtxff and the Class. Specifically, Defendant has been un]ustly
enriched by receiving substantial monies and profits in advemsmv costs received as a result of its
unfair anci uﬁlawful business practices. |

62.  Further, both Plaintiff and the Class have been deprived of money as a resuit of
Defendant’s wrongful conduct and unlawful acts and practices and, therefore, have susfained
injury in fact.

63.  Plaintiff and members of the Class seek a court order requiring Defendant to
immediately cease such violations of consumer protection and unfair competition statutes and
enjoining it from continuing to deceptively advertise or conduct business via the unlawful or
unfair business acts and practices and deceptive and misleading advertising bomplained of herein.

64.  Plaintiff additionally requests an order requiring Defendant to disgorge its ill-gotten
gams as described above and aﬁvardmg Plaintiff and Class Members full restitution of all monies
wrongfully acquired by Defendant by means of such unIawful business practices, acts of unfau'
compctluon and false advertising, plus mterest and attorney fees so as to restore any and ali
monies to Plaintiff and the Class whlch were acqmred and obtained by means of such deceptive,
unfair or unlawful business practices.

WHEREFORE, Plaintiff Boris Levitt pré,ys for relief as follows: .

i
i

-12-

COMPLAINT : " San Francisco Superior Court Case No.




()

9, ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

~1

“N M

THIRD CAUSE OF ACTION

{Negligent Misrepresentatiot)
(Plaintiff Levitt v. Defendant Yelp! Iﬁc.)

65. Plaintiff incorporates by reference paragraphs 1 through 64 inclusive, as fhough
fully set forth herein.

66.  Plaintiff asserts this cause of action on behalf of himself and the Class.

67. Defendants made express statements on its website and to Plaintiff and the Class
that it maintained an unblased Teview System.

" 68.  Upon information and belief, Defendant in fact maintains a biased review system
whereby it manipulates reviews based on a business or person’s purchase of advertisements.

69. As such, upon information and belief, Defendant uses false and misl_eading
statements to induce businesses to maintain Y’elﬁ business accoﬁnts so that Yelp can contact the
business regarding the purchase of advertisements.

70.  Plaintiff and members of the Class justifiably relied upon Defendant’s false and
misleading statements regarding the unbiased review system.

71. As a direct and proximate result of the above described practices, Plaintiff and
members of the class sustained damages in an amount to be proven at trial.

WHEREFORE, Plaintiff Boris Levitt prays for relief as foilows:

FOURTH CAUSE OF ACTION

(Intentional Misrepresentation}
| (Plaiptiff Levitt v. Defendant Yelp! Inc.)
72.  Plaintiff incorporates by reference paragraphs 1 through 71 inclusive, as though
fully set forth herein.
73.  Plaintiff asserts this cause of action on behalf of himself and the Class.
74.  Defendant made express statements on its website and to Plaintiff and the Class

that it maintained an unbiased review system.

213 -

COMPLAINT : San Francisco Superior Court Case No.




O O~ O th B D

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

75. . Upon information and belief, Defendant in fact maintains 2 biased review system
whereby it manipulates reviews based on a business or person’s purchase of advertisements.

76.  Upon information and belief, 'Defendant actually manipulates its review system
after contacting a business regarding the purchase‘ of advertisements.

77.  As such, upon information and belief, Defendant used false and misleading

statements to induce business owners to majntain Yelp business accounts so that Defendant could

{ contact the business regarding the purchase of advertisements.

78.  Plaintiff and members of the Class justifiably relied ﬁpon Defendaﬁt’s false and
misleading statements regarding the unbiased review system.

79.  As a direct and proximate result of the above described practlces Plamtlff and
:members of the class sustained damages in an amount to be proven at trial.

WHEREFORE, Plaintiff Boris Levitt prays for relief as follows:

-14 -
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PRAYER FOR RELIEEF
 WHEREFORE, as a result of the foregoing, Plaintiff Boris Levitt prays for relief as

foiloWs:

1. Declaring this action to be a proper class action maintainable under California Code
of Civil Procedure § 382, certifying an appropriate Class and certifying Plaintiff as Class

Representative;

2. Enjoining Defendant from conducting its business through the unlawful acts and.

practices described in this Complaint;

3. Requiring Defendant to disgorge its ill-gotten gains, as appropriate;

4. Awarding Plaintiff and the Class restitution, as appropriate;

5. Awarding Plaintiff and the Class damages, including punitive damages, as
appropriate;

6. | Awarding pre- and post—jﬁdgmcnt interest;

7. Awarding Plaintiff all costs and expenses, including attorneys® fees, including fees

permitted under Cal. Code Civ. Proc. § 1021 ef seq.; and

8. Granting such other and further rehef as this Court may deem necessa.ry, proper,

Jand/or appropriate.

JURY DEMAND
1. Plaintiff demands a trial by jury.
DATED: March 12, 2010 MURRAY & ASSOCIATES

y:
L/E{ wrenge D. Murray
Attorngys for Plaintiff BORIS, LEVIT
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