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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

NATIONAL UNION FIRE INSURANCE
COMPANY OF PITTSBURGH, PA

CaseNo.: 10CV-1324PSG

ORDER GRANTING -IN-PART
PLAINTIFF NATIONAL UNION FIRE
INSURANCE COMPANY OF

)
)
- )
Plaintiff, )
§ PITTSBURGH, PA’'S MOTION TO
)
)
)
)

V.

RESOURCE DEVELOPMENT SERVICES,
INC., ET AL,,

CONFIRM COMPL IANCE WITH
DECEMBER 12, 2011 ORDER

Defendand. (Re: Docket No. 25)

In a letter dated February 14, 2012, Defendant Dominguez & Sons Trucking, Inc. (“DS
Trucking”) identifiesa number of purportedeficiencies by Plaintiff National Union Fire Insuranc
Company of Pittsburgh, PA’s (“National Union”) in complying with this coustder dated
December 12, 201iNational Uniorfiled a respoee On February 28, 2012, the parties appearg
for hearing. Having reviewed the papers and considered the arguments of counsel,

IT IS HEREBY ORDERED thalNational Union’s motion to confirm compliance
GRANTED-IN-PART.

! National Union previously moved to extend time to confirm that it had complied with the ord
dated December 12, 201%ee Docket No. 326. DS Trucking did not oppose the motion and
National Union’s request to extend the compliance deadline was granted. On BAn2&i2, DS
Trucking advised the court thedmpliance issuestill remainedwith the December 12 ordérhe
court theefore permitted DS Trucking to file a letter brief outlining any outstandngptiance
issues and National Union to file a response.
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Despite raising a litany of deficiencies by National Union in complying with tleember
12 order, at the hearing, DS Trucking narrowed ltsigo two— National Union’sfailure to
provide documents in their native format and National Union’s failure to prallidéthe
insurance policies covering Waste Managerient.

The issuegegarding National Union’s failure to produce insurance poliwgsraised by
DS Trucking the day before the hearfhls a result, ie parties did not meet and confer on the
issuein advance of the heariragnd National Union did not have an opportunity to respond in
writing. Because DS Trucking did not timely raise the issue regarding Natioral’s)msurance
policies covering Waste Management and the parties did not meet and confer ceaufvae
hearing, this request is denidithe parties shall meet and confer before DS Trucking segks
further relief on this issue.

As tothe secondssue, National Union acknowledges thatinhvertedcertainExcel
spreadsheetstim. TIFF formatand produced them to DS Truckiwith a load file All other
documents that National Union produced to DS Trucking, however, were praakidéaste

Management produced them to National Union as they were kept in the usual cousaexd

Fed. R. Civ. P. 34 (b)(8)(i) requires that documents must be produced as they are kept in the

usual course of business or must be organized and labeled to correspond to the caudigeries
request. Subsection (0f the same ruleequires that i document request does specify a
format to produce electronically stored information, it must be produced in a forms asdinarily
maintained oin a reasonably usable foridational Union’s conversion of thexéel spreadsheets
into .TIFF formatviolates this requirement by linmig DS Trucking’s ability to review thexgel
spreadsheets in their entireys anyone with even modest experience with spreadsheet
applications can appreciate, an image of a rfieldl table is all butiseless when compared to a
naive table that can be sortedvgedand otherwise manipulated by the user. National Union

either must producall the dispitedspreadsheets their native format or inraotherwise

2 Based on DS Trucking’s representation at the hearingttaeg arenly two remaiing issues
all other relief is énied as moot.

3 See Docket No. 360.
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reasonably usable form so that DS Trucking can access the spreadsheetgmitéirThis

production shall be completed no later than March 9, 2012.

By producing Waste Management'’s other documents as they are kept in the usual cou

business and in the forms that they were ordinarily maintained, National Uniothkasise

complied both with Fed. R. Civ. P. 34 and the December 12 order.

IT IS FURTHER ORDERED that DS Trucking's request for siamstis DENIED.

IT 1S SO ORDERED.

Dated: 2/29/2012
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