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JAMES V. FITZGERALD, IlI (State Bar No. 55632)
NOAH G. BLECHMAN (State Bar No. 197167)

McCNAMARA, NEY, BEATTY, SLATTERY,
BORGES& BROTHERSLLP

1211 Newell Avenue

Post Office Box 5288

Walnut Creek, CA 94596
Telephone: (925) 939-5330
Facsimile: (925) 939-0203

Attorneys for Defendants
ROBERT REICHERT and KEVIN MORR

IS

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

CHRISTOPHER HAMMOND,
MATTHEW HAMMOND, individually
and as Successors in Interest for PAUL
HAMMOND, decedent; and EMILY
HAMMOND, a minor, and LINDSEY
HAMMOND, a minor, individually and as
Successors in Interest for PAUL
HAMMOND, decedent, and by and throu
their Guardian ad Litem, CHERYL
HAMMOND,

Plaintiffs,
VS.
COUNTY OF CONTRA COSTA,
ROBERT REICHERT, KEVIN MORRIS,
SHERIFF WARREN E. RUPF and DOES
ONE to ONE HUNDRED, inclusive,

Defendants.

Case No. C10-1454 JCS

STIPULATION AND [PREPOSED]
ORDER SEEKING DISCLOSURE OF

PRIVATE MEDICAL AND/OR

PSYCHOLOGICAL RECORDS OF

DECEDENT

Doc. 27

Judge: Hon. Joseph C. Spero

IT IS HEREBY STIPULATED AND AGREED by rad between the parties to this actian,

through their respective counselretord, and approved by the@t in the accompanying Orde

as follows:

1. WHERAS Mr. Brian Gearinger and Mr. John 8aare attorneys thaepresent and have
been retained by the family membersDecedent Paul Hammond (“Decedent”) in thi

wrongful death civil action. Botbounsel for the Plaintiffs arof record and have made
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appearances for Plaintiffs’ in this action.

. WHEREAS Defendants in this matter haveigiat to subpoena thmedical, treatment

drug/alcohol and/or psychological and other related records of the Decedqd
investigate the claims and contentions of Ri#s in this civil matter and to furthe

investigate the relevant background of Deceédant relates to issues in this case.

. WHEREAS counsel for the parties in thisttea have been working together to obtg

the relevant records of Decedédar review and evaluation ithis matter. In that vein

counsel for the parties haveragd that Plaintiffs’ counsetill be sent the records @

Decedent subpoenaed by Defendants for a ‘idt” at such records and Plaintiffs wil

then produce those records to Defendarfsany records are withheld by Plaintiffs
counsel following their review, a priviledeg will be produced providing such groun

of non-production.

. WHEREAS numerous subpoenas of Defendants have not beeredalis¢ to claimed

privacy rights by providersn behalf of Decedent.

. WHEREAS all counsel in this matter agrémat the privacy rights of Decedent ha

been waived by Plaintiffs in relation to douents and information bearing on issues
this wrongful death civil matter, to inclugkgior medical, treatment, drug/alcohol and
psychological treatment of dgedent within the time prescribed in the subpoe

namely January 1, 2004, through June 7, 2009, the date of Decedent’s death.

. WHEREAS all counsel in this matter will main, within the rules governing civil

actions in Federal Court, the confidentiabityd privacy of any records produced in t

matter in relation to Decedent, thghout the course of this litigation.

. WHEREAS the providers that have been subpoenaed and to which will pr

documents_should not redaany information in suchrecords. Any non-relevan

information can be redacted by Plaintiffgunsel per agreement and protocol, if ne

be.

. WHEREAS the following providers should qutuce non-redacted copies of medig

treatment, drug/alcohol and/or psychotai records of Decedent pursuant to {

2Nt 1o

r=-4

n

—_— =k

ve
in
or

nas,

NiS

pduce

ped

al,

he

STIPULATION AND ORDER FOR DISCLOSURE OF 2
MEDICAL/PSYCHOLOGICAL RECORDS OF DECEDENT —
CV10-01454 JCS




ATTORNEYS AT LAW
P.O. BOX 5288, WALNUT CREEK, CA 94596

McNAMARA, NEY, BEATTY, SLATTERY, BORGES & BROTHERS LLP

(925) 939-5330

TELEPHONE:

© 00 ~N o o b~ w N P

N N NN DN DN DN NN R P R R R R R R R R
o N o O~ W N B O © 0N O 0N~ W N B o

Case3:10-cv-01454-JCS Document26 Filed11/08/10 Page3 of 5

language in the respective subpoenas and praiuction should be made directly
Brian Gearinger, Esq., Gearingeaw Group, 825 Van Ness Avenué”" &loor, San
Francisco, CA 94109, counsel for Plaintiffer the above listed protocol,

a. Kaiser Hospital and PMG in Vallejo, CA.

b. Kaiser Hospital and PMG in Walnut Creek, CA

c. Kaiser Hospital and PMG in Antioch, CA

d. Duffy’s RehabilitationCenter, Calistoga, CA

. WHEREAS The information sought in thesgbpoenas by Defendants is not sought

the purposes of any criminal investigationpgrsosecution. Rather, this information
relevant to potential liability and damagessues in this el action brought by

Decedent’s family members.

10.WHEREAS Plaintiffs’ counsel, on behalf &aintiffs, hereby waives relevant HIPP

protections in accordance witihe above stipulations to motias litigation forward.

11. WHERAS should additional relevant providesDecedent be revealed throughout {

course of this litigation, the parties will meet and confer to agree to use this or
obtain the relevant records Becedents in the same manaad per same protocol ¢
listed herein, for example, similar to that requested for the providers as is lis

Paragraph 8(a-d) above.

IT 1S SO STIPULATED, THROUGH COUNSEL OF RECORD.
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Dated: November _ 8 ,2010 MCNAMARA, NEY, BEATTY, SLATTERY,
BORGES& BROTHERSLLP

By:

/s/ James V. Fitzgerald, Il

James V. Fitzgerald, IlI

Noah G. Blechman

Attorneys for Defendants

ROBERT REICHERT and KEVIN MORRIS

Dated: November 8 ,2010  OFFICEOF THE COUNTY COUNSELOF CONTRA COSTA

By:

/s/ Janet Holmes

Janet Holmes / Janice Amenta

Attorneys for Defendants

COUNTY OF CONTRA COSTA and SHERIFF
WARREN E. RUPF

Dated: November 8 ,2010  GEARINGERLAW GROUP

By:

/s/ Brian Gearinger

Brian Gearinger
Attorneys for Plaintiffs

Dated: November _8 ,2010 THESCOTTLAW FIRM

By:

STIPULATION AND ORDER FOR DISCLOSURE OF

/s/ John Houston Scott

John Houston Scott
Attorneys for Plaintiffs
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ORDER

PURSUANT TO STIPULATION, THE ABVE LISTED ENTITIES ARE HEREBY
ORDERED TO PRODUCE UNREDACTED COP$ OF THE MEDICAL, DRUG/ALCOHOL,
TREATMENT AND/OR PSYCHOLOGICAL RECORDS OF DECEDENT PAUL HAMMOND
PER THE SUBPONEAS ISSUED BY DEFENDNWS. THESE RECORDS ARE TO B

PRODUCED DIRECTLY TO MR. GEARINGER PER THE AGREED UPON PROTOCQOL
LISTED ABOVE. THE COURT FINDS HAT THE PLAINTIFFS’ HAVE KNOWINGLY
WAIVED THE PRIVACY RIGHTS OF DECBENT FOR THE PURPOSES OF THIS
LITIGATION PER THE ABOVE PARAMETERS.SHOULD ADDITIONAL PROVIDERS OF
DECEDENT BE REVEALED IN THISMATTER, COUNSEL FORTHE PARTIES ARE
ORDERED TO MEET AND CONFER AND CAN SUBMIT THIS ORDER FOR THE
PRODUCTION OF SUCH REORDS PER AGREEMENT.

IT IS SO ORDERED. @glesTRlo?,
K2 O
S O
Q &
) @
DATED: November 10, 201 = z
5 <
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H On Jos Judge ]oseph C. Sper© g
UnitedSt ourt strate Judge
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WDISTPJCT S
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