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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

 

 
IN RE APPLE IPHONE/IPOD 
WARRANTY LITIGATION 

 
 
 
 
 
 
 
____________________________________/

 No. C 10-1610 RS  
 
 
ORDER OF CLARIFICATION RE 
FEE AND COST AWARD 

 

By order filed April 14, 2014, plaintiffs’ counsel was awarded fees and costs of 25% of the 

settlement fund remaining after deduction of the expenses of settlement administration.  Apple now 

seeks clarification because, under the terms of the parties’ settlement agreement, it is obliged to pay 

administrative expenses in addition to the $53 million settlement fund.  The April 14th order was 

premised on the mistaken understanding that settlement expenses were to be deducted from the 

fund, and on the view that it would therefore be inappropriate to allow fees on the portion of the 

fund consumed by such expenses rather than distributed to the class. 

Apple notes that the April 14th order also noted that a recovery of somewhat less than the 

full 25% “benchmark” in fees could be warranted, and that deducting administrative expenses would 

serve that additional purpose.  Apple proposes, therefore, that the fee recovery still be calculated 

In re Apple iPhone/iPod Warranty Litigation Doc. 148

Dockets.Justia.com

http://dockets.justia.com/docket/california/candce/3:2010cv01610/226482/
http://docs.justia.com/cases/federal/district-courts/california/candce/3:2010cv01610/226482/148/
http://dockets.justia.com/


 

2 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

U
ni

te
d 

St
at

es
 D

is
tr

ic
t 

C
ou

rt
 

F
o

r 
th

e 
N

o
rt

h
er

n
 D

is
tr

ic
t o

f 
C

al
ifo

rn
ia

 

against the amount of the fund less the amount of administrative expenses, even though those 

expenses will not actually decrease the fund.   

Because applying the 25% benchmark against the actual fund amount will continue to result 

in a fair and reasonable fee and cost award notwithstanding the fact it will be slightly higher than 

contemplated by the April 14th order, the approach Apple suggests will not be required.  

Accordingly, the fee and cost award is set at $13.25 million (25% of $53 million) and plaintiffs are 

relieved from the obligation to file an accounting of the administrative expenses. 

 

IT IS SO ORDERED. 

 

Dated:  4/17/14 
RICHARD SEEBORG 
UNITED STATES DISTRICT JUDGE 

 
 
 


