Gallion v. Apple, Inc||

© 00 N o o -~ w N P

N N N N DN DN DN NN R R R R R R R B R R
0o N o 0N WN P O ©OW 0o N O o hN WwN B O

Jeffrey L. Fazio (146043)
jlif@fazmiclaw.con

Dina E. Micheletti (184141)
dem@fazmiclaw.com

FAZIO | MICHELETTI LLP
2410 Camino Ramon, Suite 315
San Ramon, CA 94583

T: 925-543-2555

F: 925-369-0344

Steven A. Schwartzfo hoc vice)
SAS@chimicles.com

Timothy N. Mathewsgro hoc vice)
TNM@chimicles.com
CHIMICLES & TIKELLIS LLP
361 W. Lancaster Avenue
Haverford, A 19041

Telephone: (610) 642-8500

Interim Co-Lead Class Counsel

IN RE APPLE IPHONE/IPOD WARRANTY No. CV 1(-0161(-RS
LITIGATION
STIPULATED PROTECTIVE
ORDER GOVERNING
PRODUCTION BY NON-
This Document Relates To: PARTY AT&T MOBILITY
LLC

No. CV 1(-0161(-RS
CHARLENE GALLION, on behalf of herself
and all others similarly situated,

Plaintiff,
V.
APPLE, INC., a California corporation, and

DOES 1-100, inclusive,
Defendants.

No. CV 1(-0331¢RS
CHRISTOPHER CORSI, on behalf of himse
and all others similarly situated,

—

Plaintiff,

APPLE, INC.
Defendant.

1

Doc. 58

Stipulated Protective Order Governing ProductiorNiop-Party AT&T Mobility LLC
Case Nos. 3:10-cv-01610-RS, 3:10-cv-03316-RS, 8v105895-RS

Dockels.Justia.com


http://dockets.justia.com/docket/california/candce/3:2010cv01610/226482/
http://docs.justia.com/cases/federal/district-courts/california/candce/3:2010cv01610/226482/58/
http://dockets.justia.com/

© 00 N o o -~ w N P

N N N N DN DN DN NN R R R R R R R B R R
0o ~N o U1~ W N B O © 0O N O U1~ W N R O

No. CV 1C-05895-RS
DANIEL CALIX, individually and on behalf of
all others similarly situated,

Plaintiff,

APPLE, INC.
Defendant.

The undersigned parties to this litigation heretpsea to the terms of this
Stipulated Protective Order Governing ProductiorNiop-Party AT&T Mobility LLC
(“ATTM”) (hereatfter, “Protective Order”), as setrth below, and to submit it to the
Court for adoption as an Order upon full execubgrcounsel on behalf of their
respective clients:

l. DEFINITIONS
A. Material Subject To This Protective Order

1. This Protective Order shall govern all “Discoveratdrials”

produced or disclosed during this litigation by AMIT The term “Discovery Materials”

shall mean and include Documents, expert reporiesfsbmemoranda, any other writings

submitted to or otherwise supplied to the Courtt smch other materials and informati
as may be produced or disclosed during the codrdsaovery in this litigation. The
term “Document” has the broadest possible meanemmissible, and includes, without
limitation, electronically stored information, andy compilations of data from which
information can be obtained and/or translated thinadetection or recovery devices int
a reasonably usable form, if necessary, by theoreipg party or person upon whom t
request or subpoena is served. A draft or nontickdrcopy is a separate Document

within the meaning of that term.
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B. Party or Parties

2. “Party” or “Parties” means any party to this actmrhis, her, or its

Representatives.

C. Designating Party

3. “Designating Party” means ATTM, if it designates/ discovery
Material as Confidential Information or Highly Cashéntial—Attorneys’ Eyes Only

Information.

D. Receiving Party

4, “Receiving Party” means a Party or his, her oRi&presentatives

that receives Discovery Material from the DesigmatParty.

E. Confidential Information

5. “Confidential Information” means information thauet Designating
Party reasonably believes in good faith would,fbuthe terms of this Protective Order
be entitled to protection from disclosure due $ocibnfidential, sensitive, or proprietary
commercial content under applicable law. “Confitrinformation” does not include

information that is publicly available at the tirokits production, regardless of whethe

it was once confidential. The Designating Partystiake reasonable care to designate

for protection only those parts of the Discoverytdfils that the party reasonably
believes to qualify for protection so that othertmms of the Discovery Materials for

which protection is not warranted are not unjustify designated.

F. Highly Confidential—Attorneys’ Eyes Only Informatio n

6. “Highly Confidential—Attorneys’ Eyes Only Informatn” means
Confidential Information as that term is definedédie that ATTM reasonably believes
would, if disclosed to Apple’s in-house counsefioars, directors, or employees or to
another competitor of ATTM, cause ATTM to sufferisas economic harm or
competitive disadvantage vis-a-vis Apple or anotimmpetitor of ATTM, or would

otherwise jeopardize its business interests in ecinon with its relationship with Apple
3
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or another competitor of ATTM. “Highly ConfidenkaAttorneys’ Eyes Only

Information” does not include information that isigticly available at the time of its

Lo

production, regardless of whether it was once cemfiial. The Designating Party mus
take reasonable care to designate for protectibntbose parts of the Discovery

Materials that it reasonably believes to qualiflypootection so that other portions of the
Discovery Materials for which protection is not waarted are not unjustifiably

designated.

G. Protected Material

7. “Protected Material” means any Document(s) or poi(s) thereof
that is designated as “Confidential Information™Blighly Confidential—Attorneys’
Eyes Only Information” in accordance with Sectigrbkelow, to which an objection (a)

has not been made, (b) has been withdrawrc)dras been overruled by the Court.

H. Outside Counsel

8. “Outside Counsel” means the counsel of recordHergarties to
this action who are not employees of a Party, tlesipective regularly-employed
personnel, and those outside venderg. (persons who provide copy or electronic-dafa
imaging services, trial-preparation or trial-presd¢ion services, jury consultant services)

whose services are employed for the purpose ofitigiation.

l. In-House Counsel

9. “In-House Counsel” means attorneys who are empkoypéa Party

and their support staff.

J. Independent Expert

10.  “Independent Expert” means an expert and/or indegein
consultant retained or employed to advise or assisgtsel in prosecuting or defending

claims between the Parties, and who (a) is nosagraa current employee of a Party g

=

of a competitor of a Party and who, at the timeedéntion, is not anticipated to becomp
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an employee of a Party or a competitor of a Desigg&arty; (b) is not a past or curre
employee of a Designating Party or a competita Designating Party. Independent
Expert includes a professional jury or trial comauot retained in connection with this
litigation. Independent Expert, however, is ndénded to and does not include any
attorneys who are not employed by counsel. AOlIATTM’s restricted competitors is
contained in AppendiB, an exhibit to be provided to Plaintiffs by ATTMRules

concerning Independent Experts are further stadéalb
K. Related Case

11. “Related Case” means any action, whether filedatesor federal
court, that is based on the same operative fadtsiamlar legal theories as those that
appear in the complaints that are now on file )nGallion v. Apple, Inc., N.D. Cal. case
no. CV 10-01610; (blPennington v. Apple, Inc., Santa Clara County Superior Court c3
no. 1-10-CV-162659;c) Corsi v. Apple, Inc., U.S. Dist. Ct., N.D. Cal. case no. CV10-
03316; and/or (dicalix v. Apple, Inc., U.S. Dist. Ct., N.D. Cal. case no. CV10-05895.
“Related Case” also includes t@allion, Pennington, Corsi andCalix actions
themselves.

Il. DESIGNATION OF PROTECTED MATERIAL

A. Designation of Confidential Information and Highly
Confidential—Attorneys’ Eyes Only Information

12.  Discovery Materials that the Designating Party deéobe
Confidential Information or Highly Confidential—Adtneys’ Eyes Only Information
must be designated on such by stamping the lege@INFIDENTIAL” or “HIGHLY
CONFIDENTIAL—ATTORNEYS’ EYES ONLY” in a conspicuouscation on each
page of each Document that contains Confidentfakination or Highly Confidential—
Attorneys’ Eyes Only Information.

13. Inthe case of multi-page Documents, only thoseepagntaining
Confidential Information or Highly Confidential—Adtneys’ Eyes Only Information
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shall be marked CONFIDENTIAL or HIGHLY CONFIDENTIAEATTORNEYS’
EYES ONLY. Any page not so marked or identifie@lshot be subject to the terms o
this Protective Order that apply to such material.

14.  The Designating Party may, on the record of a dépaosor by
written notice to counsel for the Parties not laten thirty (30) days after receipt of a
deposition transcript, designate portions of deposiestimony or Documents marked
exhibits to that deposition as Confidential Infotioa or Highly Confidential—
Attorneys’ Eyes Only Information, based on a goaithkfdetermination that the portion

of testimony or Documents so designated contairfi@emtial Information or Highly

as

v)

Confidential—Attorneys’ Eyes Only Information. Tiwe extent reasonably possible, gny

portions so designated shall be transcribed sepgi@td marked by the court reporter
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL—ATTORNEYS’ EYES ONLY.”

15. If a Receiving Party wishes to show non-designatations of a
Document or a transcript containing Confidentidbtmation or Highly Confidential—
Attorneys’ Eyes Only Information to a third partyavis not otherwise entitled to see
such information under the terms of this Protec@ivder, the Receiving Party shall firs
redact all pages marked as containing Confidehtfarmation or Highly Confidential—
Attorneys’ Eyes Only Information before disclosithg Document(s) in question to the
third party.

16. The Designating Party must take care to limit ainghsdesignatior

as

(o

to specific material that qualifies under the ajppiate standards. The Designating Party

must take reasonable care to designate for proteonly those parts of material,
documents, items, or oral or written communicatithrag the party reasonably believes
gualify for protection — so that other portionstioé material, documents, items, or

communications for which protection is not warrahéee not swept unjustifiably within

the ambit of this Order. Mass, indiscriminaterautinized designations are prohibited.

Designations that are shown to be clearly unjestifor that have been made for an
6
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improper purposes(g., to unnecessarily encumber or retard the casdamwent
process, or to impose unnecessary expenses anehsuwrd other parties), expose the
designating party to sanctions. If it comes to@D@signating Party’s attention that
information or items that it designated for proi@ctdo not qualify for protection at all,
or do not qualify for the level of protection irlly asserted, the Designating Party mu

promptly notify the Parties that it is withdrawitttge mistaken designation.

B. Challenges to Designations of Confidential Informabn or
Highly Confidential—Attorneys’ Eyes Only Informatio n

17. If a Receiving Party disagrees with the designatibany
Document or any portion of a Document as Configgmtiformation or Highly
Confidential—Attorneys’ Eyes Only Information, tReceiving Party shall provide
counsel for the Designating Party with written netof that objection. If the designatic
of Confidential Information or Highly ConfidentialAttorneys’ Eyes Only Information
is made during a deposition, the Receiving Paré}l glnovide counsel for the
Designating Party with notice of the objection tyan the record or within thirty (30)
days after receipt of the deposition transcript.

18.  The objection to the designation need not be angmmpecific
than the designation itself; that is, if the Desitymg Party designates a Document or
other material as Confidential Information or Higldonfidential—Attorneys’ Eyes
Only Information without explaining the factuallegal basis for that designation, the
Receiving Party’s objection need not provide thetifal or legal basis for the objection
Conversely, if the Designating Party provides acgjadegal and/or factual basis for thg
designation of a particular Document or set of Doents as Confidential Information ¢
Highly Confidential—Attorneys’ Eyes Only Informatipthe Receiving Party shall
provide a specific legal and/or factual basis far dbjection(s) as well.

19.  The burden of establishing that a Document or attegerial is

entitled to protection as Confidential InformationHighly Confidential—Attorneys’

7

Stipulated Protective Order Governing ProductiorNiop-Party AT&T Mobility LLC
Case Nos. 3:10-cv-01610-RS, 3:10-cv-03316-RS, 8v105895-RS

St

\1*4

-




© 00 N o o -~ w N P

N N N N DN DN DN NN R R R R R R R B R R
0o ~N o U1~ W N B O © 0O N O U1~ W N R O

Eyes Only Information under applicable law shathaén with the Designating Party,
and, until the Designating Party carries that baydteshall not be incumbent upon the
Receiving Party to establish the validity of itgesition(s) to the designation as
Confidential Information or Highly Confidential—Adtneys’ Eyes Only Information.
20. Inthe event the Receiving Party objects to thégtkesion of a

Document(s) or any portion(s) thereof as Confiddntiformation or Highly

Confidential—Attorneys’ Eyes Only Information, tharties shall attempt to resolve the

dispute in good faith on an expedited and inforbaais. If those efforts do not result i
the resolution of the dispute within ten (10) dafshe objection, the Designating Party
may move the Court for an order upholding its deaigpns of Confidential Information
or Highly Confidential—Attorneys’ Eyes Only Inforriian. If the Designating Party

does not file such a motion within ten (10) bustnéays after the 10-day informal

resolution period has expired, the Document(s)ootigns of a Document(s) that are the

subject of the dispute will not be entitled to treant as Confidential Information or
Highly Confidential—Attorneys’ Eyes Only Informato If the Designating Party files
the motion within ten (10) business days afterlibelay informal resolution period has
expired, the parties will continue to treat thelledmged Document(s) as Confidential
Information or Highly Confidential—Attorneys’ Ey&3nly Information until the mattern
is resolved by the Court.

21. To maintain a designation of Confidential Infornoatior Highly

h

Confidential—Attorneys’ Eyes Only Information, tBeesignating Party bears the burdgn

of proving that the designated information satsstige definitions of Confidential
Information or Highly Confidential—Attorneys’ Ey&3nly Information set forth above.
Nothing in this Protective Order, or the fact ttia parties have entered into this
Protective Order, is intended to diminish the Deatahg Party’s burden of proving that

Document contains Confidential Information or Higllonfidential—Attorneys’ Eyes

Only Information. Similarly, nothing in this Pratieve Order, nor the fact that the parties

8
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have entered into it, is intended to diminish oaiy way alter the showing that must be

made under applicable law to establish that a Decu(s) or any portion thereof that is
designated as Confidential Information or Highlynidential—Attorneys’ Eyes Only
Information is actually entitled to the protectisuch materials are provided under the
terms of this Protective Order and under applicéble

22. A Receiving Party shall not be obligated to objeabr otherwise
challenge the propriety of the designation of audoent(s) or any portion thereof as
Confidential Information or Highly Confidential—Adtneys’ Eyes Only Information at
the time of production, and in no event shall naihg so preclude or in any way inhibit
subsequent objection or other challenge to thegdaton(s). Similarly, the absence of
an objection or other challenge to the designatican Document or any portion thereof
as Confidential Information or Highly ConfidentiaAttorneys’ Eyes Only Information
shall not be deemed or construed as a concessitheBeceiving Party that the mater
is entitled to protection from public distribution disclosure under the terms of this
Protective Order and/or applicable law.

II. ACCESS TO AND USE OF PROTECTED MATERIAL

A. Access to Confidential Information

23. Inthe absence of written permission from the Dasligng Party, o

al

an order of the Court, Confidential Information lklmat be disclosed to or discussed wjith

any person other than:

a. Outside or In-House Counsel,

b. The parties to this litigation;

C. Current officers, directors, and employees of the
Defendant;

d. The Court, court personnel, court reporters,

deposition officers, and videographers;

9
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e. Any non-party who authored the Confidential
Information or is shown to have previously receitteel Confidential Information;
f. Counsel for the plaintiffs iGallion v. Apple, Inc.,
N.D. Cal. case no. CVI0-0161GQprsi v. Apple, Inc., U.S. Dist. Ct., N.D. Cal.
case no. CV10-03316 arzhlix v. Apple, Inc., U.S. Dist. Ct., N.D. Cal. case no.
CV10-05895. To the extent a Receiving Party wigbeshare Confidential
Information with counsel for the plaintiffs Pennington v. Apple, Inc., Santa
Clara County Superior Court case no. 1-l0-CV-1626568ny other Related Case
other tharGallion, Corsi or Calix, such Receiving Party must seek and obtain
ATTM'’s written consent in advance, which writtemsent shall not be
unreasonably withheld;
g. The following additional persons, if they have read
this Protective Order and agree in writing to barmbby its terms by executing
an acknowledgment substantially in the form attddinereto as Appendix A:
(1) Persons retained to assist Outside or In-House
Counsel (e.g., contract attorneys); and
(i) During their depositions, witnesses in the actmn
whom it is reasonably necessary to disclose
Confidential Information for purposes of this
litigation.

24.  The parties have agreed to table, for future nagoti and
agreement, the question of whether Confidentiarinition may be disclosed to forme
officers, directors, and employees of the Defendant

25.  Counsel disclosing Confidential Information to pers pursuant tg
paragraph 23(g), above, must maintain the exeaurigohal of all such
acknowledgements in their files until the concluasad this action by final order,

settlement, or appeal.
10
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26. In no event shall this Protective Order be readamstrued to
require that the Parties reveal the identitiedheirtindependent Experts before such
Independent Experts are required to be disclo$ed &il) under Federal Rule of Civil

Procedure 26(a)(2).

B. Access to Highly Confidential—Attorneys’ Eyes Only
Information

27.  Inthe absence of written permission from the Dasligng Party, o
an order of the Court, Highly Confidential—Attorrgg¥yes Only Information shall not
be disclosed to or discussed with any person dkizer.

a. The Receiving Party’s Outside Counsel;

b. In-House Counsel of the Receiving Party (1) whoras
involvement in competitive decision-making, and t@yhom disclosure is reasonably
necessary for this litigation;

C. The Court, court personnel, court reporters, dejoosi
officers, and videographers;

d. Any person who authored the Highly Confidential—
Attorneys’ Eyes Only Information or is shown to bgweviously received the Highly
Confidential—Attorneys’ Eyes Only Information;

e. Counsel for the plaintiffs iGallion v. Apple, Inc., N.D.
Cal. case no. CVI0-0161Corsi v. Apple, Inc., U.S. Dist. Ct., N.D. Cal. case no. CV10
03316, andCalix v. Apple, Inc., U.S. Dist. Ct., N.D. Cal. case no. CV10-0589% the
extent a Receiving Party wishes to share Highlyffdential—Attorneys’ Eyes Only
Information with counsel for the plaintiffs PPennington v. Apple, Inc., Santa Clara
County Superior Court case no. 1-10-CV-162659 or@ther Related Case other than
Gallion, Corsi or Calix, such Receiving Party must seek and obtain AT Tifigten

consent in advance, which written consent shalbeainreasonably withheld;
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f. The following additional persons, if they have relaid
Protective Order and agree in writing to be boupnddterms by executing an
acknowledgment substantially in the form attachex@to as Appendix A:

(1) Persons retained to assist Outside Counsel (e.g

contract attorneys); and
(i) During their depositions, witnesses in the actmn |t

whom it is reasonably necessary to disclose Hi@ldgfidential—Attorneys’ Eyes Only,
Information for purposes of this litigation, if ti@lowing requirements are satisfied:

(@) Atleastten (10) days prior to the depositipn,
the Party intending to use Highly Confidential—Atteys’ Eyes Only Information
notifies the Designating Party of that desire, vaitbpecific identification of the Protected
Information to be disclosed, and the DesignatingyHails to object in writing to such
desire within seven (7) days after notice. If, boer, an objection is made in writing, the
Protected Information may not be disclosed to titeess until and unless the Receivirjg
Party desiring to make such disclosure moves fat,abtains, appropriate relief from the
Court. Such a motion may be heard on shortenadenot

(b) Nothing in this subparagraph shall be
construed to alter the Designating Party’s buradesstablish that a Document or other
material is entitled to protection as Highly Comdfidial—Attorneys’ Eyes Only
Information under applicable law, as set forth ard@raphs 19 and 21, above.

(c) Witnesses receiving Highly Confidential—

-

Attorneys’ Eyes Only Information under this subpgegh shall not be allowed to retai
copies of any such material received unless otlsergrovided for under this Protectiveg
Order. A witness who received Protected Informataring a deposition, however, may
review that material while reviewing the transcpthe deposition for accuracy,
provided that the Highly Confidential—Attorneys’ &yOnly Information is not retained

by the witness after the review of the transcriptdccuracy is complete.
12

Stipulated Protective Order Governing ProductiorNiop-Party AT&T Mobility LLC
Case Nos. 3:10-cv-01610-RS, 3:10-cv-03316-RS, 8v105895-RS




© 00 N o o -~ w N P

N N N N DN DN DN NN R R R R R R R B R R
0o ~N o U1~ W N B O © 0O N O U1~ W N R O

(d) The requirements of this subparagraph dg
not apply to the depositions of witnesses who areeat ATTM employees.

(i)  Pages of transcribed deposition testimony or
exhibits to depositions that reveal Highly Confidakh—Attorneys’ Eyes Only
Information must be marked Highly Confidential—Atteys’ Eyes Only by the court
reporter and may not be disclosed to anyone exazepermitted under this Stipulated
Protective Order, and Highly Confidential—Attornekyes Only shall also be marked
on the cover of the deposition transcript. Onlyspas entitled to receive “Highly
Confidential—Attorneys’ Eyes Only Information shb# present when such informatic
is disclosed at a deposition.

28.  Counsel disclosing Highly Confidential—Attorneysyds Only
Information to persons pursuant to paragraph 2&kpyve, must maintain the executed
original of all such acknowledgements in theirdiletil the conclusion of this action by
final order, settlement, or appeal.

29. Inno event shall this Protective Order be readomstrued to
require that the Parties reveal the identitiedheirtindependent Experts to anyone,
including any Party or any Designating Party, befsuch Independent Experts are
required to be disclosed (if at all) under Fed&nalle of Civil Procedure 26(a)(2).

C. Use of “Confidential Information” and “Highly Confi dential—
Attorneys’ Eyes Only Information”

30.  All “Confidential Information” or “Highly Confidental—
Attorneys’ Eyes Only Information” produced or exngad pursuant to this Protective
Order shall be used by the Receiving Party or &adolely for the purpose of the

Gallion, Corsi or Calix cases.

13
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D. Procedure for Disclosure of “Confidential Information” and
“Highly Confidential—Attorneys’ Eyes Only Informati on” to
Independent Experts

31. The parties have agreed to table, for future nagoti and
agreement or resolution by the Court, the procetlurdisclosure of “Confidential
Information” and “Highly Confidential—Attorneys’ &g Only Information” to
Independent Experts. Until such time as the pargach an agreement or the Court
issues an order specifying the procedure for dssek of “Confidential Information” ang
“Highly Confidential—Attorneys’ Eyes Only Informatn” to Independent Experts,
plaintiffs agree they will not disclose any “Cordiatial Information” or “Highly
Confidential—Attorneys’ Eyes Only Information” taa Independent Expert.

32.  Nothing in this Stipulated Protective Order shaldonstrued to
require the disclosure of the identity of an Indegent Epert to any Party before such

disclosure is required by Federal Rule of Civil¢&dure 26(a)(2).
E. Use By Producing Partyof its Own Protected Material

33.  Nothing contained in this Protective Order shdietfthe
Designating Party’s right to disclose to anyoneus Protected Material. However, ir

the event the Designating Party treats its owneetetd Material in a manner that is

inconsistent with its status as suely(, disclosing Protected Material to the public), the

content of the Document(s) in question shall lésstatus as Protected Material.

F. Filing Protected Material with the Court

34.  Without written permission from the Designatingtiyar a court

order secured after appropriate notice to all egtad persons, a Party may not file iane
I

public record in this action any Protected MaterialParty that seeks to file under se

any Protected Material must comply with Civil Lo¢&lle 79-5. Protected Material ma
only be filed under seal pursuant to a court oedghorizing the sealing of the specific
Protected Material at issue. Pursuant to Civildldeule 79-5, a sealing order will issu

only upon a request establishing that the Protedi@igrial at issue is privileged,
14
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protectable as a trade secret, or otherwise ahtitigrotection under the law. If a
Receiving Party’s request to file Protected Matarraler seal pursuant to Civil Local
Rule 79-5(d) is denied by the court, then the RacgiParty may file the information in
the public record pursuant to Civil Local Rule 7@)}unless otherwise instructed by th

court.

G. Inadvertent Disclosure of Protected Material

35. If the Designating Party, through inadvertencdsfei designate
any Document as Confidential Information or HigRlgnfidential—Attorneys’ Eyes
Only Information in accordance with the provisiarighis Protective Order

(“Incorrectly-Labeled Document”), the Designatingry may give written notice to the

other parties that the Incorrectly-Labeled Docurt®grghould have been designated a$

Confidential Information or Highly Confidential—Attneys’ Eyes Only Information and

should be treated as such in accordance with thagions of this Protective Order.
Parties must treat Incorrectly-Labeled DocumerggsConfidential Information or
Highly Confidential—Attorneys’ Eyes Only Informatidrom the date such notice is
received.

36.  Within a reasonable time after receipt of writterice from the
Designating Party as described in paragraph 35/eltbe Receiving Party shall make
good-faith effort to provide any third parties thow the Incorrectly-Labeled
Document(s) were disclosed with written notice idantifies the Incorrectly-Labeled
Document(s); states that the Designating Partyahasrted that they contain Confiden
Information or Highly Confidential—Attorneys’ Ey&3nly Information; and requests
that the Incorrectly-Labeled Document(s) be retdraed that they not be further
distributed or disclosed to the public. This regmient shall not apply to third parties
identified in paragraphs 23(a)-23(e) and/or 27(&d2 above.

37. Inno event shall the Receiving Party be underabiigation to

ensure that third parties comply with the DesigmafParty’s request.
15
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H. Evidentiary Hearings and Trial

38.  This Protective Order is not intended to governube of
Protected Material at evidentiary hearings or atttlal of this action. Procedures
governing the use of Protected Material at evidepthearings and at trial, if necessar)

will be established by separate order.

l. Right to Further Relief

39.  Nothing in this Protective Order shall abridge tight of any
person to seek judicial review or to pursue otlpgrapriate judicial action to seek a
modification or amendment of this Protective Orda&H. motions seeking interpretation
modification or amendment of any of the provisionshis Protective Order and/or to
enforce, modify or quash the underlying subpoeréd ble brought in the United States
District Court for the Northern District of Califioia. All references in this Protective
Order to “the Court” are to the United States Dest€ourt for the Northern District of
California.
V. AMENDMENT

40.  This Protective Order may not be amended withotgexgent of
counsel for all parties and any non-party signatoto this Protective Order in the form
of a written stipulation filed with the Court or lay order of the Court after a duly
noticed motion.
V. RIGHT TO ASSERT OTHER OBJE CTIONS

41.  This Protective Order shall not be construed asinwgiany right
to assert a claim of privilege, relevance, overdtk, burdensomeness or other groun
for not producing requested Discovery Material.
VI. TERMINATION AND SURVIVAL OF OBLIGATIONS

42.  No restriction imposed by this Protective Order rhayterminated

except by a written stipulation executed by coun$eécord for all parties, or by an
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order of this Court for good cause shown. The iration of this action shall not

terminate the obligations specified in this PratecOrder.

Dated: August 18, 2011 FAZIO | MICHELETTI LLP

By /s/ Jeffrey L. Fazio

Jeffrey L. Fazio

Interim Co-Lead Class Counsel

Dated: August 18, 2011 CHIMICLES & TIKELLIS LLP

By /sl Steven A. Schwartz

Steven A. Schwartz

Interim Co-Lead Class Counsel

Dated: August 18, 2011 MORRISON FOERSTER LLP

By /s/ Andrew D. Muhlbach

Andrew D. Muhlbach

Attorneys for Defendant Apple, Inc.

Dated: August 18, 2011 CROWELL & MORING LLP

By /s Kathleen Taylor Sooy

Kathleen Taylor Sooy

Attorneys for Non-Party AT&T
Mobility LLC
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ATTESTATION OF FILER

I, Kimberly A. Kralowec, hereby attest that conamce in the filing of this
document has been obtained from each of the oitpeateries. See N.D. Cal. Gen.
Order No. 45, par&(B).

Dated: August 18, 2011 /s/ Kimberly A. Kralowec

Kimberly A. Kralowec
THE KRALOWEC LAW GROUP

18
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ORDER
IT IS SO ORDERED.

Dated: August __ , 2011

Hon. Richard Seeborg
Judge of the District Court
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Appendix A
DECLARATION REGARDING COMPLIANCE WITH PROTECTIVE OBER

l, declare a$
follows:

1. | have read the Stipulated Protective Order dté&utive Order”
filed in this litigation.

2. , an attorney with the firof

of the Protective Order, and | agree to abide ld/mnbound by both.

3. | agree to treat all materials designated asNEMENTIAL” or
“HIGHLY CONFIDENTIAL—ATTORNEYS’ EYES ONLY” and all copies, notes @
other records containing or referring to such malgrand the substance or content
such materials in accordance with the terms ofttmtective Order.

4. | agree to be subject to the jurisdiction of theted States Distric
Court for the Northern District of California, f@urposes of enforcing the terms of t
Protective Order.

5. I shall not at any time, either during the perxe of these
proceedings or after conclusion of these proceadinge or divulge any of tf
Confidential Information or Highly Confidential—Attneys’ Eyes Only Informatio
made available to me pursuant to the Order.

6. | declare under penalty of perjury under theslavt the United
States of America that the foregoing is true anuexob.

Dated:

Place Signed:

Signed:

Printed Name:
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