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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

GUSTAVO REYES and MARIA TERESA
GUERRERO, husband and wife, individually,
and on behalf of others similarly situated,

Plaintiffs,
V.

)
)
)
)
WELLS FARGO BANK, N.A., a national )
bank; and DOES 1-100, inclusive, g
)
)
)
)
)

Defendants.

Case No. C 10-01667 (JCS)

CLASSACTION

STIPULATION AND (RPROPOSSED)
ORDER FOR (1) LEAVETO FILE
SECOND AMENDED COMPLAINT,

(2) EXTENSION OF TIME FOR
WELLSFARGO DISCOVERY

RESPONSES, AND (3) EXTENSION
OF TIME FOR FILING MOTION

FOR CLASS CERTIFICATION
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RECITALS

1. This stipulation concerraspotential resolution of discovery dispute involving
Defendant Wells Fargo Bank N.A.’s (“Wells Faryo&sponses Special Interrogatories, Set
(“Interrogatories”) and Requedt®r Production, Set One, (“RFRHat Plaintiffs originally
served on October 12, 2010 and corresponding egten$class certification motion briefing
deadlines.

2. On November 15, 2010, Wells Fargo semesgponses to discovery that object
to class discovery on the primary grounds of baraled, among others, of the pending motig
dismiss the First Amended Complaint (“FAC”) patentially dispositive. On November 22,
2010, the Court granted a stipulated ordemgwVells Fargo until December 22, 2010 to filg
supplemental discovery responses, with a cpoeding extension of the deadline for filing th
class certification motion. Since the motiordiemiss was still under submission, the Court
approved a second such stipulated order nebitg the supplemental response deadline to
January 21, 2010 and class certification motion kileadnother month. Aér issuance of the
order on the motion dismiss, Wells Fargo requkaterief two-week extension to complete i
research and analysis to serve the suppleahsssponses. On January 25, 2011, the Court
granted the third such stipulated order, edirg the supplementakddline to February 4, 201
and the class certification moti deadline by another month.

3. On February 04, 2011, Wells Fargo sergupplemental discovery responses
providing verified substantive answers that Plistonsidered unacceptable. The parties 1
and conferred, and scheduled a face-to-face meet and confer as required under the Star
Order. In lieu of Plaintiffs seeking a motiondompel, Wells Fargo agreed to serve a secor
of supplemental responses which would requiragex electronic data queries. On Februa
14, 2011, the Court granted the foustlpulated order, settingdtsecond supplemental respo
deadline as March 7, 2011, again with a comasging extension of the time to file the motiof
for class certification. The face-to-face maetl confer session was continued week-to-weg

pending review of the second supplemental responses.
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4, On March 03, 2011, Wells Fargo served a second set of supplemental res
that provided verified answerscinding the requested data obtdrfrom electronic queries of
its servicing records. Plaintiffs, howeveill dtelieved these responses to be facially
contradictory, incomplete, and/or non-responsik&intiffs also took issue with the fact that
some of Wells Fargo’s Interrotgay responses concluded with the following sentence: “Gi
the limitations of an electronic query, Defentiaannot make a representation as to the
completeness of this response.” At the faiéace meet and confer session, Wells Fargo’s
counsel explained that the data queries had bedertaken with respetd “active” electronic
servicing records but not inactivecords of loans that had bedased on the servicing systern
and were on backup tapes.

5. The parties met and conferred furtlard Wells Fargo agreed to restore the

backup tapes, conduct further electronic quearas provide a third set of supplemental

Interrogatory responses that would provide ashrinformation retrievalel via electronic sear¢

of responsive loans with thetter Wells Fargo sent Plaintiffs (coded LM004, LW0O05) witho
conducting a manual review of each loan filzuring the meet and confers, Wells Fargo’s

counsel objected that the Interrogatories requested infanmiaglyond the scope of the propo
class definition in the FAC and, therefore, wierelevant. In response, Plaintiffs’ counsel

proposed to resolve this objection by an amesmirthat would broaden the class definition.

STIPULATION

THEREFORE, the parties stipulate and resjuleat the Court order as follows:

1. Good cause exists to grant Plaintifave to file the Second Amended Compl
(SAC) attached hereto (in redline) as Exhibit Ahe only change tihe SAC is in the class
definition at paragraph 23. Tiparties stipulate that the Cé'srJanuary 3, 2011 Order Granti
In Part Motion to Dismiss Plaintiff's First Amdad Complaint shall apply the same to the S
such that the claims dismissed by that Orderaieed dismissed. The parties further stipula
that Wells Fargo’s previously filed Answerttee FAC shall be deemed the responsive plea

to the SAC so that no further response is required.

STIPULATION AND (PROPOSED) ORDER
Reyes v. Wells Fargo -- NO. 10-01667 (JCS)

DONSes

en

sed

aint

g
AC

[e

ling




© 00 N oo o0 s~ W N P

N N NN N DN DN NN R R R R R B B B R
0o N o o0~ W N RFP O © 0 N O O M W N R O

2. Within 30 days from the filing of th&tipulation, Wells Fargo will provide an
additional set of supplemental pesises to the Interroggaies that will provide further verified

answers and affirm that Wells Fargo condudtiident electronic queries of all servicing

records of responsive loans, and that the supgitathInterrogatory rg@nses would provide gs

much information retrievable via electronic s#aof responsive loangceiving the letter Well
Fargo sent Plaintiffs (coded LM004, LWO0O05) without conducting a manual review of eacl
file.

3. To facilitate this arrangement, aindieu of the time spent meeting and
conferring, that Plaintiffs’ deadline to file their motion foag$ certificatbn be extended 60
days, from July 14, 2011 to September 12, 20ith Wells Fargo’s opposition due October 1
2011.

4, This stipulation is without prejudice tioe rights, claims, denses and argume
of all parties.

ITISSO STIPULATED

DATE: March 23, 2011 LAW OFFICE OF PETER B. FREDMAN

By:_/s/ Peter Fredman
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Attorney for Plaintiffs

DATE: March 23, 2011 SEVERSON & WERSON
A ProfessionaCorporation

By:_/s/ Joshua E. Whitehair

Attorney for Defendant

ORDER
1. Plaintiffs are hereby granted leaudile the Second Amended Complaint
attached hereto as Exhibit A, which shml subject to the Cotls January 3, 2011 Order

Granting In Part Motion to Disiss Plaintiff's First Amended Goplaint such that the claims
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dismissed by that Order remained dismissed. Weligo’s previously fild Answer to the Firs

t

Amended Complaint is deemed to be the respepleading to the Second Amended Compllaint

so that no further responsethee Second Amended Complaint from Wells Fargo is required.

2. Within 30 days from the filing of thetipulation, Defendant Wells Fargo shall
provide an additional set ofisplemental responses to the tnbgatories that will provide
further verified answers and affirm that Wellgg@conducted electronic queries of all servi
records of responsive loans, and that the supehtal Interrogatory responses will provide &
much information retrievable via electronic sgaof responsive loangceiving the letter Well
Fargo sent Plaintiffs (coded LM004, LWO0O05) without conducting a manual review of eacl
file.

3. Plaintiffs deadline for filing their motion for class certificatis hereby extendg
60 days, from July 14, 2011 to September 12, 2011. Wells Fargo’s opposition will be du
October 12, 2011.

IT ISSO ORDERED

Date:_ 03/23/1:
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