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and All Others Similarly Situated,
CLASSACTION

Plaintiffs,
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Daniel L. Warshaw declares:

1. | am an attorney duly admitted to practice before this Court. | am a partner in
firm of Pearson, Simon, Warshaw & Penny, L{tiereinafter “Pearson, Simon, Warshaw &
Penny” or “PSWP”), attorneys of record for Pl#inJonathan Huber, on behalf of himself and a
others similarly situated.

2. | am the attorney principallsesponsible for the handly of this matter. | am
personally familiar with the facts set forth in tiisclaration. If calleds a witness | could and
would competently testify to the matters stated herein.

3. On Jonathan Huber’s behalf, and on beb&Hll others simildy situated, | filed
this class action lawsuit against Defendaohy Computer Entertainment America, LLC
(“SCEA”) on May 21, 2010.

4. A true and correct copy of Pearsorm8n, Warshaw & Penny’s firm resume is
attached hereto as Exhibit “A.”

5. | have extensive experience in complex litigation and class actions. | have
represented numerous parties in severaéda@omplex litigationglass action, consumer
protection, and unfair competi cases. | have heldead role in these cases.

6. | currently serve as Co-Lead CounseWiolph v. Acer America Corpa pending
class action involving defective Acer computersat tiddresses many of the same issues as theg
instant case will likely present here.

7. The attorneys at Pears@imon, Warshaw & Penny have represented a wide ra
of clients in complex litigationrad class actions and have obtaimeindreds of millions of dollars
in settlements and verdicts on bilwd their clients. The followng is a partial list of the class
actions in which attorneys at Pearson, Simon,shé&awr & Penny have been counsel of record, 3

in which | played a signifiant role in the litigation:

Baker v. Charles Schwab & Co., Incqs Angeles County Superior
Court, Case No. BC286950. PSWP attorneys served as class
counsel for investors who wereariyed a fee for transferring out
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assets between June 1, 2002 and May 31, 2003. This case resulted

in a nationwide settlement.

Castillo v. Pizza Hut, IncL,os Angeles County Superior Court,

Case No. BC318765. PSWP attorneys served as lead class counsel

in this California class actidorought by delivery drivers who
claimed they were not adequately compensated for use of their
personally owned vehicles. This eagsulted in a nationwide class
settlement.

Eallonardo v. Metro-Goldwyn-Mayer, Ind.ps Angeles County
Superior Court, Case No. BC28695BPSWP attorneys served as
class counsel on behalf of atisawide class of consumers who
purchased DVDs manufactured byf®edants. Plaintiffs alleged
that Defendants had engaged in false and misleading advertising
relating to the sale of its DVDs. iBhcase resulted in a nationwide
class settlement.

Hart v. Central Sprinkler CorporatigrLos Angeles County
Superior Court, Case No. BC176727SWP attorneys served as
class counsel in this consumersdaction arising from the sale of
nine million defective sprinkler heads. This case resulted in a
nationwide class settlement.

In re AEFA Overtime Caselsps Angeles County Superior Court,
Judicial Council Coordinatin Proceeding No. 4321. PSWP
attorneys served as class counsehis overtime class action on
behalf of American Express Finaal Advisors, which resulted in
an outstanding classwide settlement.

In re Ipod nano Case&.os Angeles County Superior Court,
Judicial Counsel Coordinath Proceeding No. 4469. PSWP
attorneys were appointed co-tkeounsel for this class action
brought on behalf of California consumers who owned defective
iPod nanos.

Khan v. Denny’s Holdings, Ind.ps Angeles County Superior
Court, Case No. BC177254. PS\&forneys settled a class action
lawsuit against Denny’s Restaurants for non-payment of overtime
wages to its managers and general managers.

Kosnik v. Carrows Restaurants, Incgs Angeles County Superior
Court, Case No. BC219809. PS\forneys settled a class action
lawsuit against Carrows Restaurants for non-payment of overtime
wages to its assistant managers and managers.

Morales v. Associates Firfinancial Capital CorporationSan
Francisco Superior Courdudicial Council Coordination
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Proceeding No. 4197. PSWP attorneys served as class counsel in
this case arising from the wrongfedle of credit insurance in
connection with personal and reala#s-secured loans. This case
resulted in an extraordinary $240 million recovery for the Class.

Nguyen v. First USA N.ALos Angeles County Superior Court,
Case No. BC222846. PSWP attornsgsved as class counsel on
behalf of approximately four million First USA credit card holders
whose information was sold toirtth party vendors without their
consent. This case ultimately settled for an extremely valuable
permanent injunction plus disgorgement of profits to worthy
charities.

Olson v. Volkswagen of America, Inc., et @entral District of
California, Case No. CV07-05334. B® attorneys served as class
counsel in a class action agaiNstikswagen of America and Audi

of America. The lawsuit alleged that the 1999 Volkswagen Passat,
the 2000-2003 Audi TT, and the 2000-2003 Audi A4 equipped with
a 1.8 liter turbo engine, hadfdetively designed timing belt

systems and defective service and inspection intervals for the
timing belt system. The lawsuit resulted in a settlement which
provided for a full refund of repair charges associated with class
members who suffered past timibglt failures and an extended
warranty that will protect class members against expenses incurred
from future timing belt failures.

Wolph v. Acer America CorpNorthern District of California, Case
No. C 09-01314. PSWP attorneysrently serve as Co-Lead
Counsel with Hausfeld LLP in ih putative nationwide class action
involving defective Acer computemwhich addresses many of the
same issues as the instaase will likely present here.

8. The attorneys of Pearson, Simon, Wans & Penny have been involved in
numerous high profile class amtis, including many in the NortheBistrict of California. See,
e.g., Inre TFT-LCD (Flat Panel) Antitrust Litigatipm re Flash Memory Antitrust Litigatiqrin
re Cathode Ray Tube (CRT) Antitrust Litigatid¥olph v. Acer American Corp, with co-
counsel, am currently supengithe document review in tte Re TFT-LCD (Flat Panel)
Antitrust Litigationwhich involves in excess of 6 million doments in multiple languages and a
review team spread across twuntry. Further, | am currently managing the document review
and negotiating Electronically Stor&dormation (“ESI”) protocols in théh Re CRT Antitrust

Litigation matter.
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9. Many of the class actions in which Pearson, Simon, Warshaw & Penny has been
appointed as Class Counsel have been consumer fraud cases. See, e.g., Baker v. Charles Schwab
& Co., Inc.; Eallonardo v. Metro-Goldwyn-Mayer, Inc.; Hart v. Central Sprinkler Corporation;,
Morales v. Associates First Financial Capital Corporation; Olson v. Volkswagen of America, Inc.,
et al.

10.  Pearson, Simon, Warshaw & Penny has the financial resources necessary to
effectively represent the Class. With offices located in Los Angeles and San Francisco, Pearson,
Simon, Warshaw & Penny is strategically located and ‘able to commit the resources necessary to
litigate this case vigorously to its conclusion.

11.  Iserved as a contributor for two Rutter Group practice guides, Federal Civil Trials
and Evidence and the upcoming publication, Civil Claims and Defenses. My work on the Civil
Claims and Defenses publication related to California consumer protection statutes.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on May 25, 2010, at Sherman Oaks, California.

niel L. Warshaw
PEARSON, SIMON, WARSHAW
& PENNY, LLP

15165 Ventura Boulevard, Suite 400
Sherman Oaks, California 91403
Telephone: (818) 788-8300
Facsimile: (818) 788-8104
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Pearson, Simon, Warsha&uwPenny, LLP ("P8VP") is an AV-rated civil litigation
firm with offices in Los Angeles and Sandfcisco. The firm sxializes in complex
litigation, including state coordination casesnadl as federal multidistrict litigation. Its
attorneys have extensive exgerte in antitrust, consumer protection, securities fraud, and
unlawful employment practices. The firmriakes both nationalral multi-national class
actions that present cutting edge issues th babstantive and predural areas. PSWP
attorneys understand how to litigate difficult angjéacases in an efficient and cost effective
manner, and they have used #hekills to obtain outstandings@ts for their clients, both
through trial and negotiated seftlent. They are recognizedtireir field for excellence and
integrity, and are committed to séad justice for their clients.

CASE PROFILES

PSWP attorneys curry hold, or have helda leadership role ithe following class
actions:

o Olson v. Volkswagen of America, Ir€entral District of California, Case No. CV07-
05334. PSWP attorneysdught this class action Wsuit against Volkswagen
alleging that the service manual incorredtgted the inspéon and replacement
intervals for timing belts on Audi and Vakagen branded vehicles equipped with a
1.8 liter turbo-charged engine. This eassulted in a class-wide settlement.

o In re Flash Memory Antitrust LitigatigmNorthern District of California, Case No.
C07-0086 SBA. PSWP parinBruce L. Simon is currely serving as interim co-
lead counsel for the direct purchaser pl#sitn this class aabin involving the price-
fixing of flash memory. PSWP is respdris for supervising the direct purchaser
plaintiffs' prosecution of the case and copading with the United States Department
of Justice's ongoing ioninal investigation.
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In re TFT-LCD (Flat Panig Antitrust Litigation Northern District of California,
MDL No. 1827. PSWP partner Bruce Ln®in is currently serving as interim co-
lead counsel for the direct purchaser giffsin this multididrict litigation arising
from the price-fixing of thinifm transistor liquid crystadisplay panels. Worldwide,
the TFT-LCD industry is a $69 billioindustry, and many believe that this
proceeding is one of therggest price-fixing cases cunidy pendingin the United
States.

In re Dynamic Random Access Memn@¢DRAM) Antitrust Litigation,Northern
District of California, MDL No. 1486. RSP partner Bruce L. Simon served as co-
chair of discovery and as a member ofttid preparation team in this multidistrict
litigation arising from the price-fixing of DRM, a form of computer memory. Mr.
Simon was responsible for supervisinglaoordinating the reew of almost a
terabyte of electronic docwents, setting and taking piesitions, establishing and
implementing protocols for cooperation betwelee direct and indirect plaintiffs as
well as the Department of Justice, présgnoral arguments on discovery matters,
working with defendants on evidentiary issiregreparation for tal, and preparation
of a comprehensive pretrial statemer8hortly before the scheduled trial, class
counsel reached settlements with the tastaining defendants, bringing the total
value of the class settlemsrib over $325 million.

Gergel v. Best Buy Co., Inc., et,&lentral District of California, Case No. CV06-
2399 GPS. PSWP attorneys brought a @asen lawsuit againgest Buy Co., Inc.,
America Online, Inc., and Time Warnerclralleging violations of California’s
consumer protection laws. The lawsuit g#id that Plaintiffsvere enrolled in AOL
internet service without permission duripgrchase transactions at Best Buy retail
stores. Plaintiffs also athed that they incurred unautimed charges to their credit
cards. The case resulted in a class-wide settlement.

In re BluetoothHeadset Products Liability LitigatigrCase No. 07-ml-1822-DSF.
PSWP brought this class action against ienufacturers of Betooth Headsets.
Plaintiffs, alleging that the Bluetoothleadsets produced by Defendants emit
defectively high decibel levels that damagpers’ ears andduce hearing loss, and
that Defendants’ Bluetooth Headsets dot have adequate warnings to alert
consumers of the dangers of ear damagdshaaring loss. The case resulted in a
class-wide settlement.
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) Hart v. Central Sprinkler Corporatigri.os Angeles County Superior Court, Case No.
BC176727. PSWP attoeys served as da counsel in this consumer class action
arising from the sale of nine million defeaifire sprinkler headsThis case resulted
in a nationwide class settlement.

) Rueda v. Schlumberger Resoes Management Services,.Inms Angeles County
Superior Court, Case No. BC235471. PSaWBrneys served as class counsel with
other law firms representing customersha Los Angeles Department of Water &
Power ("LADWP") who had lead leaching wateeters installedn their property.

The Court granted final appral of the settlement whengdefendant would pay $1.5
million to acy pres fund to benefit the Class and to make grants to LADWP to assist
in implementing a replacement progrémthe effected water meters.

o In re Louisiana-PacificCorp. Inner-Seal OSB Trade Practices Litigatidlgrthern
District of California, MDL No. 1114. PSWgartner Bruce L. Simon worked on this
nationwide product defect class actiondgbt under the Lanham Act. The proposed
class was certified, and a class settleimgas finally appwved by Chief Judge
Vaughn Walker.

o In re iPod nano Cased.os Angeles County Superi@ourt, Judicial Counsel
Coordination Proceeding No4@9. PSWP attorneys weappointed co-lead counsel
for this class action brought on behadfCalifornia consumers who own defective
IPod nanos. The case resdlta a class-wide settlement.

. Unity Entertainment Corp. v. MP3.Coentral District of California, Case No. 00-
11868. PSWP attorneysrsed as defense counsel tims class action alleging
copyright infringement.

o Vallier v. Jet Propulsion Laboratorgentral District of California, Case No. CV97-
1171. PSWP attoays served as lead counsel iis toxic tort ation involving 50
cancer victims and their families.

. Nguyen v. First USA N.A.ps Angeles County Superi@ourt, Case No. BC222846.
PSWP attorneys served as class counse¢balf of approximatg four million First
USA credit card holders whose informationsigld to third pay vendors without
their consent. This case ultimateltti®l for an extremely valuable permanent
injunction plus disg@ement of profits to worthy charities.
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Morales v. Associates Firginancial Capital CorporationSan Francisco Superior
Court, Judicial Council G@ordination Proceeding No. 419PSWP attorneys served
as class counsel in this case arisingrfrine wrongful sale of credit insurance in
connection with personal andal estate-secured loan3his case resulted in an
extraordinary $240 milliomecovery for the Class.

In re AEFA Overtime Casgkos Angeles County Superior Court, Judicial Council
Coordination Proceeding No. 4321. PSWPrattgs served as class counsel in this
overtime class action on behalf of Anoamn Express Financial Advisors, which
resulted in an outstanding classwide settlement.

Khan v. Denny’s Holdings, IncLos Angeles County Superior Court, Case No.
BC177254. PSWP attoeys settled a class action lawsuit against Denny’s for non-
payment of overtime wages to itsnagers and general managers.

Kosnik v. Carrows Restaurants, Incos Angeles County Superior Court, Case No.
BC219809. PSWP tmrneys settled a class actidawsuit against Carrows
Restaurants for non-payment of overtiwwages to its assistant managers and
managers.

Castillo v. Pizza Hut, IncL,os Angeles County Superi@ourt, Case No. BC318765.
PSWP attorneys served as letabs counsel in this Cadifnia class action brought by
delivery drivers who claimed they were @okequately compensated for use of their
personally ownedehicles. This case resultedarstatewide class settlement.

Baker v. Charles Schwab & Co., Incgs Angeles County Superior Court, Case No.
BC286131. PSWP attorneyssed as class counsel for investors who were charged
a fee for transferring out assets between Jur202 and May 322003. This case
resulted in a nationwide class settlement.

Eallonardo v. Metro-Goldwyn-Mayer, In¢.os Angeles County Superior Court, Case
No. BC286950. PSWP attorreegerved as class counsebaalf a nationwide class
of consumers who purchasB¥Ds manufactured by defenats. Plaintiffs alleged
that defendants engaged in false and mislegalitvertising relating to the sale of its
DVDs. This case resulted anationwide class settlement.

Gaeta v. Centinela Feed, Ind.os Angeles County Super Court, Case No.
BC342524. PSWP attoeys served as defense coumsé#his class action involving
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alleged failures to pay wageovertime, employee expenses, waiting time penalties,
and failure to provide meahd rest periods and to fush timely and accurate wage
statements.

° Leiber v. Consumer Empomeent Bv A/K/A FasttraclGentral District of California,
Case No. CV 01-09923. PSWP attorneywves as defense counsel in this class
action involving copyrighted music that svenade available thogh computer file
sharing service without the publishers’ permission.

ATTORNEY PROFILES
Following are brief professional biograies of PSWP's founding partners:
Clifford H. Pearson

Clifford H. Pearson is a civil litigator drbusiness lawyer witbxtensive experience
in complex litigation, class &ons, and unfair competitionwa Mr. Pearson has been
involved in the successfplosecution of numerouass actions, includingart v. Central
Sprinkler Corporationln re Homestore.com Securities Litigatiamong others. He is a
member of the State Bar of California; U.Ssfdict Court, Central District of California;
U.S. District Court, Southern District of California; U.S. Court of Appeals, Ninth Circuit;
and a Practitioner of Foreign wain British Columbia, CanadaHe attended Carleton
University (B.A., 1976)the University of Miami (M.BA., 1978); and Whittier College
(J.D., 1981).

Mr. Pearson has attained Martindale-Helis highest rating (AV) for legal ability
and ethical standards. In 2006, Mr. Peamsan selected as a Super Lawyer, representing
the top 5% of practicing lawyenrs Southern California. Mr. Pearson is an active member in
the American Bar AssociatioQanadian American Bar Assation; Los Angeles County
Bar Association; The American Association flustice; and the Consumer Attorneys of
California.

BrucelL. Smon

Bruce L. Simon specializes in compleases involving antitraisconsumer fraud,
and securities. Mr. Simon has served ad ler co-lead counsel in several nationwide
antitrust class actions, includitg re Sodium GluconatAntitrust Litigation(N.D. Cal.,
MDL No. 1226), an antitrust casevimlving a food additive produclp re Methionine
Antitrust Litigation(N.D. Cal., MDL No. 131), an antitrust class action that resulted in
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over $100 million in settlements; atrdre Citric Acid Antitrust Litigation(N.D. Cal.,
MDL No. 1092), which resulted iaver $80 million in settlemesfor direct purchasers.
He was also lead counsellimre Louisiana Pacific Cg. Inner-Seal OSB Trade
Practices Litigation(N.D. Cal., MDL No. 1114), a pduct defect case involving a
plywood substitute known as oriented strand board)ranel Behr Wood Sealant
Litigation, a Washington state court case whiesulted in over $100 million in
settlement of claims which re&d to defective wood sealants.

More recently, Mr. Simon served as co-cldidiscovery and as a member of the
trial preparation team itn re Dynamic Random Acse Memory (DRAM) Antitrust
Litigation (N.D. Cal., MDL No. 148K which settled for over 5 million to the direct
purchaser class. In that case, Mr. Simois wae of the principattorneys imolved in
supervising the review of a multi-million ga electronic documeérmproduction and the
taking of over 100 depd®ns, all in coordinatin with the indirect purchaser plaintiffs and
the government. Currently, M&imon is serving as interim co-lead counsel for the direct
purchaser plaintiffs iin re TFT-LCD (Flat Rnel) Antitrust Litigatior(N.D. Cal., MDL No.
1827),In re Flash Memoryntitrust Litigation(N.D. Cal., Case NaC07-0086 SBA), anih
re Hawaiian and GuamaniaBabotage Antitrust LitigatioW.D. Wash., MDLNo. 1972).

Mr. Simon has also litigated and tried seies and investment fraud cases, and has
particular expertise in cases where fneud was committed with the assistance of
professionals. He tried the Osborne Securitese in Santa CeCounty and won a multi-
million dollar jury verdict after a three montlet: That case involved critical issues about
the responsibilities of accountants and eventuabylted in a decision by the California
Supreme Court, setting standards for accountibgitiain California. He also represented
Union Bank in a case against a national antiag firm, and obtairng a $7 million jury
verdict after a two month trial.

Mr. Simon is a frequent speaker on trial t&gges in business casand has lectured
throughout the United Statesdiinternationally. He is cunndly the Litigation Vice-Chair
for the Antitrust Law Section dhe American Bar Associatiorte is a past chair of the
California State Bar's Antitrust and Unf&iompetition Section ahthe Business Torts
Section of the American Trial Lawyers Assatgon. Mr. Simon is the co-author of the
Matthew Bender Practice Guide: Californifair Competitiorand Business Tor{2004),
which provides in-depthnd practical coverage of thatg's Unfair Competition Law, as
well as antitrust law and otherroononly prosecuted business torts.

Mr. Simon earned a bachelor's degreeyatitical science at the University of

California at Berkeley in 197 He received his {@ degree from HastingSollege of Law in
1980. He currently serves dme Board of Directors for &ings College of the Law.
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Daniel L. Warshaw

Daniel L. Warshaw is a civil litigatoand trial lawyer who focuses on complex
litigation, class actions, employment law simess litigation, products liability, consumer
protection, and unfair compett law. Mr. Warshaw has hadead role in numerous class
actions, both in state and fedecalirt. He is currently involved in antitrust class actions
involving the airline and semicdnctor industries. In additiohg is actively involved in
PSWP's ongoing investigations of the higgthnology industryfor possible antitrust
violations.

Mr. Warshaw is a member of the State BaCalhifornia; U.S. District Court, Central
District of California; U.S. District Court, Nthern District of California; U.S. District
Court, Southern District of California; and.S. Court of Appeals, Ninth Circuit. He
attended the University of Sdwgrn California (B.S., 1992); driwhittier College School of
Law (J.D., 1996). He has attained Martindidigbbell's highest rating (AV) for legal ability
and ethical standards.

Mr. Warshaw is a member of the Los AlegeCounty Bar Assoation, American Bar
Association, and Consumer Attorneys oflifdania. From 2005 to the present, Mr.
Warshaw was selected as a Super Lawyeresegmting the top 5% of practicing lawyers in
Southern California.

Mr. Warshaw worked as a esgch attorney and assistedhe preparation of Jones,
Rosen, Wegner & JoneRutter Group Practice Guide: Feas Civil Trials & Evidence.

Theodore A. Penny

Theodore A. Penny is a dilitigator focusing on workers compensation, subrogation,
and employment law. Mr. Penny is a membeihefState Bar of California and a Certified
Specialist, Workers’ Compensation Law, €TBtate Bar of California Board of Legal
Specialization. He attendecdetbuniversity of California atos Angeles (B.A., cum laude,
1971); and University of Southern Califea (J.D., 1974). Mr. Penny has attained
Martindale-Hubbell's highest rating (AV) for ld@dility and ethical stadards. He served as
a frequent lecturer for industaynd academic groups, includilegturer at UCLA Extension,
California Self Insurance Association,ca@alifornia Manufacturers Association.
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