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mark@meuser-law.com

MEUSER LAW GROUP, INC
P.O. Box 5412

Walnut Creek, California 94596
Telephone: (415) 577-2850
Facsimile: (925) 262-4656

Attorney for Defendant and Counter-Claim
Plaintiffs’ Class

NATIONAL SEATING & MOBILITY, INC.,
Plaintiff,
VS.

MICHAEL PARRY and DOES 1 through 20;
inclusive,

Defendants.

MICHAEL PARRY, individually and on beha
of all others similarly situated,

Cross-Complainant,
VS.
NATIONAL SEATING & MOBILITY, INC.,

Cross-Defendant.

UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

Case No.: 3:10-cv-02782-JSW

ORDER (1) PRELIMINARILY
APPROVING CLASSACTION
SETTLEMENT; (2) PROVISIONALLY
CERTIFYING SETTLEMENT CLASS, (3)
APPROVING CLASSNOTICE, CLAIM
FORM AND REQUEST FOR EXCLUSION
PROCEDURE; (4) DIRECTING
DISSEMINATION OF CLASSNOTICE; AND
(5) SETTING A HEARING FOR FINAL
APPROVAL OF THE SETTLEMENT
f AS MODIFIED HEREIN

Date: fvieipmindmgead 3 June 14, 201
Time: 9:00 A.M.

Courtroom: 11, 19 Floor
Judge: The Hon. Jeffrey S. White

Action Filed: March 3, 2010

The parties to the above-captioned civil @t (“Actions”), Plainff and Cross-Claim
Defendant NATIONAL SEATING & MOBILITY, INC.(“NSM”) and Defendant and Cross-Clair

Plaintiff Michael Parry, (“Represeative Plaintiff”) individually and on behalf of others similarly
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situated (“Plaintiffs”) have aged - subject to final approvillowing notice to the proposed
Settlement Class - to settle the Actions uportéhms and conditions set forth in the Joint
Stipulation of Settlement and Release Betweem#fgi and Defendant (“Settlement”), which wa
filed with the Court in connection with thgesent motion by Plaitits for an Order (1)
Preliminarily Approving Class Action Settlement; @)pvisionally Certifying Settlement Class; (
Approving Class Pre-Notice and Notice, Claim F@nad Request for Exclusion Procedure; (4)
Directing Dissemination of Cé&s Notice; and (5) Setting Hegi for Final Approval of the
Settlement (“Plaintiffs’ Motion”).

Plaintiffs’ Motion is unopposed by NSM and svaubmitted to this Court for review g

U7

nd

approval on April 26, 2013. Aftezonsidering Plaintiffs’ Motionthe Settlement Agreement, the

record and proceedings herein, the Court fiedscludes, and hereby orders as follows:

1. The Settlement is preliminarily appravas fair, reasonadl and adequate.

2. For purposes of determining whether tiwens of the proposed Settlement shoul
finally approved as fair, reasonaldad adequate, the following Gkis conditionallycertified, for

purposes of this Settlement only:

(@) Class: This class includeall Rehabilitation Technoby Suppliers who are or
were employed by National Seating & My, Inc. who had an Employment
Agreement which dictated payment ding commissions to be based on
“Gross Base Office Profits” or like language for work performed at any time
between February 5, 2004 through the Date of Preliminary Approval of the
Settlement, and whose Employment Agreement has a Tennessee choice of la
provision.

3. Plaintiff Michael Parry is appointed apresentative of the 8ment Class and the

following Plaintiffs’ counsel are dggnated as counsel for the Sattent Class (“Class Counsel”):
Kershaw Cutter & Ratinoff, LLP and Meuser Law Group, Inc.
4, The Court also appoints Clasgi@n Administration, Inc., 10875 Dover Street,

Suite 300, Westminster, CO 80021 (“CAA”) to act attl&ment Administratoto assist the parties

in performing the following duties: (a) using theaparovided by NSM to gpare the Claim Forms

with the information for each Class Member), fiailing the Notice and accompanying Forms to

Class Members; (c) tracking afalow-up on returned Forms and &eests to be Excluded; (d)
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notifying the Parties of timely and untimely ctes; (e) calculating the amounts due to each Clag
Member pursuant to the Settlement; (f) notifying Barties of and makirdgterminations of any
disputes regarding claims by tBéass Members; and (g) reportitiggthe Parties and the Court as
required or appropriate.

5. Notice to the Class shall be providedlwe manner described in the Settlement
Agreement. The approved form of Class Noticatiached as Exhibits &-to the Declaration of
John R. Parker, Jr.

6. The Court preliminarily finds that thesdiemination of the Notice under the terms
provided for in this Order constitutes the bestagopracticable undehe circumstances, and is du
and sufficient notice for all purposes to all pessentitled to such notice, and fully satisfies the
requirements of due process, the Federal Rul€widfProcedure, and atither applicable laws.
Prior to the final settlement approval hearingealaration shall be filedith the Court confirming
that Notice was given in accordancehiathe terms of this Order.

9:0C
7. A hearing shall be held opctaher 2. , 20 bgsmat 10:00 a.m., in

Courtroom 11 of the United States District Cdortthe Northern District of California (“Final

Approval Hearing”) to determine whether the poeed Settlement should be finally approved ag
fair, reasonable, and adequate, and whetléma Order and Judgment approving the Settlemer
and dismissing all claims asserted in the Actiomshe merits, with prejudice and without leave t
amend, should be entered. Plainti#ethe reqtesncentive awards and the request for an aws

of attorneys’ fees, costs and expenses shall bedand filed with the Cotwithin 45 days of the
Plaintiff must ensure class members receive proper notice of that motion, as set fort

S

1L
0

ird

entry of this Order Plaintiff's briefs and papers in support of Aipakroval shall be served and filed

with the Court bySeptember 2 , 2013. The FApalroval Hearing described in this
paragraph may be postponed, adjourned, transferred or continued by the Court without furth
to the Settlement Class. Upon motion of anyypdhte Court may, for good cause, extend any o
deadlines set forth in this Order withdutther notice to the Settlement Class.

8. Objections to the proposed Settlementldi@heard, and the Cdwghall consider an
papers or briefs submitted in support of said olpestiin its discretion, onlyf they comply with

the objection procedures set foniithe Notice. Specifically, menabs of the Class who wish to
PLAINTIFF MUST ENSURE CLASS MEMBERS RECEIVE NOTICE OF THE MOTION FOR
ATTORNEYS' FEES AND INCENTIVE AWARD. See In re Mercury Interactive Sec. Litig., 6
988, 993-95 (9th Cir. 2010); Fed. R. Civ. P. 2§(h).
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object to the Settlement must file any such digecwith the Clerk of the Court not later than

August 23 , 2013, and provide a copy of the abjectiClass Counsel and to couns

for NSM as set forth in the Settlement Agreensnd Notice. Any objection must: (1) contain th
objector’'s name and address; k2) signed by the objector; (3) inde reference to the matter of
Nationanl Seating & Mohility, Inc., Plaintiff vs. Michael Parry and DOES 1 through 20, Defendants
and related cross complaint, Case No. 3:10-cv-02782-JSW in the United Sates District Court,
Northern District of California; (4) include a statement of whettike objector intends to appear g
the Final Approval Hearing; and (pjovide an explanation of thedia for the objection. Any Clas
Member who does not so requesbtiect waives the right to do sothe future, and shall be
forever barred from making any objection to fineposed Settlement by appearing at the Final
Approval Hearing, appeal, col&tl attack, or otherwise.

9. All requests for exclusion from the Settlent Class must be in writing and must
comply with the provisions ofral contain the information requestasi set forth in the Settlement
Agreement and Notice and, to be effective, must be submitted no later than
August 23 , 2013. Class Counsel, with theratiopeof counsel for NSM, is
responsible for reporting to theoGrt at the Final Approval Hearinggarding the number and stat
of any requests for exclusion. All persons whotiikeely and valid requests for exclusion in the
manner set forth in the Notice shall have no rigimder the Settlement, astall not share in the
distribution of Settlement funds, but shall notdmeind by the Settlement Agreement or any fina
judgment and order of dismissal entered pursuathtet&ettlement Agreement. All Class Membg
who do not request exclusion in the mannefah in the Notice shall be bound by any final
judgment and order of dismissal entered pursuant to the Settlement Agreement, shall be ban
enjoined, now and in the future, from asserting amd all California law wage and hour claims, :
defined in the Settlement Agreement, againsRélkeased Parties, as defined in the Settlement
Agreement, and any such Settlement Class Memladirtshconclusively deemed to have releasq
any and all such Californiaw wage and hour claims.

10. The certification of the Settlement Clabsill be for settlement purposes only and

shall not constitute, nor be construed as, an s&lon on the part of NSMdlhthis Action, or any

* The Court has set this deadline to account for the need to ensure class members receive T
motion for attorneys' fees and incentive award.
4
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other proposed or certified clasgian is appropriate for class tte@ent pursuant to Federal Rule
Civil Procedure 23 or any othensiar class action statute or rul@he certification is without
prejudice to the rights of NSM t¢a) seek decertification or modiétion of the Settlement Class 3
certified should the settlement not be approvednptemented for any reason; or (b) terminate tf
proposed Settlement as provided for in the Settlement Agreement.

11. The proposed Settlement is hereby prelinlinapproved, but is not to be deemed
admission of liability or fault by NSM or by anyhar person, or a finding of the validity of any
claims asserted in this litigah, or of any wrongdoing or of any violation of law by NSM. The
proposed Settlement is not a concession andsbialle used as an admission of any fault or
omission by NSM or any other personentity. Neither the terntdf the Settlement nor any relate
document shall be offered or received in evidence in any civil, criminal, or administrative acti
proceeding, other than such proceedings which lmeanecessary to consummate or enforce the
terms of the Settlement, excepattNSM may file this Order iany action that may be brought
against it in order to syort a defense or counterclaim based anggles of res judicata, collaters
estoppel, release, good faith settlement, judgin@nor reduction, or anyther theory of claim
preclusion or issue preclusionsimilar defense or counterclaim.

12. In the event that the progasSettlement as providedtime Settlement Agreement i
not approved by the Court, or for any reasanghrties fail to obtain a Final Approval as
contemplated in the Settlement Agreement, or thdeBeent Agreement is terminated pursuant t
terms, then the Settlement Agreement and actadgen in connection énewith, including but not

limited to entry of this Order, shall become nuitlavoid and of no further force and effect, and S

not be used or referred to for any purposes wekatso In such event, the Settlement Agreement

and all negotiations and proceedimgkating thereto sticbe withdrawn withouprejudice as to the
rights of any and all parties thereto, who shalidstored to their respective positions prior to
execution of the Settlement Agreement.

13. It is hereby ordered that all proceedimgthis Action shall be stayed, except such
actions as may be necessary to implement the Settlement Agreement and this Order, pendir

proceedings in connection with thdezftuation of the proposed Settlement.
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14. In sum, the dates for performance are as follows:

May 1¢ , 2013

June ! , 2013
(20 days after Preliminary Approval):

June 2 , 2013
(35 days after Preliminary Approval):
July 1 , 2013
(el Gy Sl @A Syl | )
July 1 , 20713
(4o=clams-aiiomialininancAonroual):
August 2: , 2013
(Go=cloiysmahiaiasitiag=aialiass-hlatice):
August 2: ., 2013
(o=tlas=aiiommalingmallasshlalice):
September 2 , 2013
R ,
freesiagm: See N.D. Civ. L.R. 7-2(¢
October 4, 201 , 2013
' ing):
See N.D. Civ. L.R. 7-3(c
September Z , 2013

(35 days before final approval hearing):

October 1 , 2013

(Smelorpa=saire=fati-Raiaval=RealiNg):

See N.D. Civ. L.R. 7-3(c).

Preliminary Approval of Settlement.

Deadline for NSM to provide CAA as the
Settlement Administrator a list of all provisional
class members and theist&known addresses, if
practicable, and informaitn regarding the length
of service for each class member and their
classifications for “commission earned periods”
and “draw periods”.

NSM shall mail the Pre-Notice to all class
members who are active employees of NSM.

The Settlement Administrator shall mail Notice
and accompanying Form to all class members.

Plaintiffs to file requestor service payments and
the request for an award of attorneys' fees, costs
and expenses.

Deadline for written objections to the Settlement
or notice of intention togpear and object at Final
Approval Hearing.

Deadline for submission of request to be excluded
from the Settlement.

Deadline for parties to file and serve joint motion

rovébr final approval of Settlement.

Deadline for filing of ay written opposition to
the joint motion for final approval of Settlement
and to Plaintiffs’ request for service payments
and for an award of attorneys’ fees, costs and
expenses.

Deadline for Settlement Administrator to submit
declaration of compliance, reporting on the due
diligence undertaken with regard to the mailing of
Notice and the number of opt-out class members.

Deadline for filing replis in support of final
approval or application for fees, costs, and
incentive award.

** The July 1, 2013 deadline takes into account that the 45th day from the date of this Orde

6
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October 2 , 20930 a.m  Final approval hearing.
()14 Deadline for Settlement Administrator to mail
9_30 days after Judgment is Final): settlement fund checks to class members.
he Court shall not set a specific date, because the Court cannot anticipate whether an app¢

IT IS SO ORDERED:
Date: May 16, 201

ITE
ES DISTRICT COURT JUDGE

The Court HEREBY ORDERS that the parties provide the Court with a status of NSM's ¢
Parry, and whether a case management conference needs to be scheduled for those cla
report shall be due by May 24, 2013.
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