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RESPONSE TO SHOW CAUSE ORDER

On October 28, 2010, the Court ordered Google Inc. to show cause why its pendir
motion to dismiss count VIII of plaintiff’'s complaior, in the alternative, for a more definite
statement, filed on October 4,nst moot in view of Oracl@&merica Inc.’s recently-filed
Amended Complaint For Patent And Copyrigftingement. Because Oracle’s Amended
Complaint effectively concedes the meritsG@ogle’s motion to dismiss and supersedes the
original complaint, Google agrees with theut's suggestion that the filing of the Amended
Complaint renders moot the specific issuesedia Google’s motion. Google therefore agre
that its Motion To Dismiss should be denied astnwithout prejudice t&oogle’s right to file
a new motion to address issuesediby Oracle’s Amended Complaint.

In the spirit of proceeding as efficiently psssible through the early stages of this caj
Google notes that Oracle’s filing of the Amedd@omplaint will requirgsoogle to file a new
answer (to the Amended Complaint) and cowhéems, which will replace Google’s original
Answer And Counterclaims, fileoh October 4, and will becon@oogle’s operative pleading.
Accordingly, Google believes that Oracle’sadeng motion to dismiss and to strike, filed on
October 26, is also moot, or will necessariécbme so once Google files its answer to the

Amended Complaint. Oracle’s motion is directedsoogle’s answer to Oracle’s original

complaint and its counterclaims asserted in respon the original complaint, which will in the

near future be superseded by a further ptepdThus, as Oracle argued in opposition to
Google’s motion to dismiss, Oracle’s motion to dssrand to strike should also be denied of
the grounds that it will be moot once@yle responds to the Amended Complaint.
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