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Q Sane sentence, paragraph 108. 02:18:

A Okay 02:18:

Q What - - 02:18:

A Yes, | see that. 02:18:

Q What do you nean by third-party devices? 02:18:

A. So that woul d be a device that's nmade by 02: 18:

a manufacturer other than these devices that are 02:18:
nmenti oned that are branded Googl e. 02:18:
Q Okay. Have you exanmi ned any third-party 02:19:
Andr oi d devices? 02:19:
A |'ve seen them |'ve touched them | 02: 19:
haven't exami ned themto the -- in connection with 02:19:
this case. 02: 19:
Q Okay. Do you know anyt hi ng about what 02:19:
portions of the Android operating systemis on 02: 19:
third-party devices? 02:19:
A. It's -- specific -- well, because the -- 02:19:

t he manufacturers can nodify the source code, it's 02:19:
uncl ear what -- w thout actually exam ning the 02: 20:
device, what is actually on the device. 02: 20:
Q So you don't know what's on any 02: 20:
third-party devices, right? 02: 20:
A Because | haven't done that analysis, | 02:20:
don't know what's on the third-party devices. 02: 20:
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That's because you haven't | ooked at t

code on third-party devices?

A

Q

That's correct.

Do you have any other reason to conclu

what may or may not be on the third-party device

A

MR. KAMBER: (Objection. Form

Not concluding what is or isn't. I'm

sinply stating that the -- | haven't seen Oracle

establish what portions are on the third-party

devi ces.

Q

And you haven't | ooked at any

third-party devices yourself to make a

determ nation of what's on thenf?

> O >

Q.

MR. KAMBER: (bjection. Form
| wasn't asked to do that.

So you didn't do it?

So | have not done that.

You say, Device manufacturers often

nmodi fy the source code.

What devi ce manufacturers are you

referring to?

A

Well, in this case it would be the

third-party device manufacturers.

Q

Ckay. And what is your basis for sayi
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the third-party device manufacturers often nodify 02:21
t he source code? 02: 21
A That -- that would be Exhibit X 02: 21

Q Anyt hing el se besides Exhibit X? 02: 21

A. At least Exhibit X. I'mnot recalling 02: 21:

addi ti onal . 02: 22:
Q And did you -- 02: 22:

A But you -- I'msorry, go ahead. 02: 22:

Q Did you conduct any research to 02: 22:
determ ne how third-party device manufacturers 02: 22:
nodi fy source code? 02: 22:
A No, | did not. 02: 22:

Q Did you nake any investigation into how 02:22:
third-party device manufacturers nodify the source 02:22:
code? 02: 22:
A No, I didn't need to exam ne the devices 02: 22:

to understand what Oracle had or had not 02: 22:
established in this respect. 02: 22:
Q Well, you're not in this sentence saying 02:22:

what Oracle had or had not established. You're 02: 22:
maki ng an affirmative statenent that third-party 02: 22:
devi ce manufacturers often nodify the source code. 02:22:
And -- do you see that? 02: 22:
A Yes. 02: 23:
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Q And are you standing by that affirmative 02: 23:
st at ement ? 02: 23:
A | am based on the -- the deposition of 02:23:
Patrick Brady. 02: 23:
Q And that's that |imted excerpt of the 02: 23:
deposition of Patrick Brady? 02: 23:
A. That's the part of the deposition 02: 23:
transcript that | exam ned. 02: 23:
Q And are you relying on anything else for 02:23:
the statement in that sentence, this is an 02: 24:
i nportant issue because device manufacturers often 02:24:
nodi fy the source code? 02: 24:
MR. KAMBER: (bjection. Form 02: 24:
A Well, | think that the -- the deposition 02: 24:
transcript, in my mnd, is sufficient. | may have 02: 24:
seen things in the course of this work that 02: 24
confirmwhat's descri bed, or at |east suggest 02: 24.
simlar conclusions that are in that -- that 02: 24:
deposition transcript. 02: 24.
Q Wel |, what other things? 02: 24.
A. Not hi ng comes to mind at the nonent, but 02:24:
|"ve | ooked at a nunber of things, and it's 02: 24:
possi ble that |'ve conme across additional 02: 24
suggestions that device manufacturers nodify the 02: 24:
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CERTIVFIOCATE
STATE OF NEW YORK )

COUNTY OF NEW YORK )

I JEFFREY BENZ, a Certified Realtime
Reporter, Registered Merit Reporter and Notary
Public within and for the State of New York, do
hereby certify:

That the witness whose examination is
hereinbefore set forth was duly sworn by me and
that this transcript of such examination is a true
record of the testimony given by such witness.

I further certify that I am not related to
any of the parties to this acticn by blood or
marriage and that I am in no way interested in the
outcome of this matter.

IN WITNESS WHEREQOF, I have hereunto set my
hand this 17th of September, 2011.

op-

JEFFREY BENZ, CRR, RMR
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