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mnutes left. Just a heads up.

MR. KUWAYTI: That's about right.

Q Do you believe that there is creativity in
the choice of the names -- of any of these nanes?

A. I'masking -- I'm-- if you're asking in
deci di ng what to name a nethod, does the designer
exercise any creativity?

Q Yes.

A.  And ny answer woul d be even though those
names are largely driven by functional concerns, there
are certainly choices you can naeke about whether the name
shoul d be length or size or total |ength.

And when you nmake those choices, it's
reasonable to think that you're -- you know, the choice
itself has sone creativity, but the name itself is
functional, but you're making a choice between .size and
.length. |Is that creative? That's -- it's not clear to
me that that's creative. That's a choice, and it doesn't
really matter which one you choose. So |I'mnot sure
woul d call that a creative choice.

Q When you add up the 8,000 choices that went
into choosing all these different names and organi zing
them would you agree that there's at |east nm ninmal
creativity involved in that process?

MR. BABER: Object to the form
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THE WTNESS: | would not agree that if you
add up 8,000 epsilons that you get anything other than
epsilons. And |I'musing, kind of, a nathematica
definition of if there's no -- if there's little to no
creativity in each individual one, but sonehow that
little -- when you add up all the littles, do you get
somet hing, and | don't think that you can nmake that
concl usi on.

Q BY MR KUWAYTI: |In your opening report at
paragraph 62 -- beginning at paragraph 62, you gave sone
exanpl es of where you believe that Oracle and Sun have
i npl ement ed vari ous APIs.

A, Yes, | did.

Q And ny question is: Did you do anything to
research whether there was a license to use these APlIs by
Oracle or Sun?

A. No. | didn't look to see if there was a
I'icense.

Q Did you do any research to see whether there
was perm ssion given to Oracle or Sun to use these APIs?

A. | didn't do research, but |I'mreasonably
confident that no agreenent was nade with Visicalc, for
exanple, to include those method names, because | don't
think -- from Oracle or Sun, between StarCffice and

OpenOffice. | don't -- I'massuning they did not talk to
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the originators of Visicalc. That's an assunption. |
coul d be wrong.

Q And you're assumi ng that why, because --

A. Because |'mthinking that the originators of
Vi sical c probably aren't around as part of Visicalc.
They're certainly around as part of being guys that are
still alive.

Q Right. The conmpany's not around anynore?

A. Correct.

Q Do you know if in any of these cases was
anybody clainmng that these APIs at issue were
proprietary?

A. | don't know whether there was any -- there
wer e any such cl ainms, no.

Q Did you read -- did you do research to
deterni ne how nuch of the APl was used, whether it was
just the names or whether it was the organizational
structure?

A. No. M report tal ks about the names, and so
| was concentrating on the fact that the nanes were the
same in these two, and | didn't | ook to see how those
names m ght be organi zed within the different
spreadsheets, because we're tal king about the spreadsheet
exampl e.

Q Okay. So ny last question is: Do you have
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any opinions -- any additional opinions that aren't
reflected in your report and that you haven't already
di scussed here at the deposition today with respect to
Dr. Mtchell's reply report? Do you have any additiona
opinions to offer?

A.  Are you asking about his last report?

Q His last report or -- do you have any new
opinions that aren't reflected in your reports, | guess
is my question?

A. No. | -- no. | don't think I have new
opinions that aren't reflected in ny reports, other --
new ones. | mentioned earlier about the nanes that |
hadn't had, but | don't have any other opinions.

MR. KUWAYTI: Okay. | have no further
questi ons.

MR. BABER: All right. | have no questions.

THE VI DEOGRAPHER: This marks the end of
Volume 1, Disk 4, and concludes the deposition of
Prof essor Owen Astrachan. The tinme is 6:40 p.m, and we
are off the record.

MR. BABER: And on the non-video record, we
do reserve our rights to read and sign. W exercise our
rights to read and sign.

(TIME NOTED: 6:40 p.m)

---000- - -
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STATE OF CALIFORNIA ) ss:

COUNTY OF MARIN )

I, LESLIE ROCﬁWOOD, CSR No. 3462, do hereby
certify:

That the foregoing depcosition testimony was
taken before me at the time and place therein set forth
and at which time the witness was administered the oath;

That testimony of the witness and all
objections made by counsel at the time of the examination
were recorded stenographically by me, and were thereafter
transcribed under my direction and supervision, and that
the foregoing pages contain a full, true and accurate
record of all proceedings and testimony to the best of my
skill and ability.

I further certify that I am neither counsel
for any party to said action, nor am I related to any
party to said action, nor am I in any way interested in
the outcome thereof.

IN WITNESS WHEREOF, I have subscribed my name

this 10th day of September, 2011.

YA
LESLIE ROCKWOOD, CSR. NO. 3462
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