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The patrties to this action, through their attorneys of record listed below, hereby submit

this Stipulation and Proposed Order, and accompanying Proposed Judgment, pursuant to

Local Rule 7-12 and Federal Rule of Civil Procedure 58(d).

Civil

WHEREAS, the parties filed cross motions for summary judgment regarding (1) the FBI's

application of FOIA exemptions 2, 5, and 7 to documents subject to Plaintiffs’ FOIA reques

(2) Defendant’d/aughn index regarding the application of those exemptions, and (3) the

—

segregability of certain information withheld under those exemptions. (ECF Nos. 114, 119, 123,

125, 138, 140);

WHEREAS, on March 23, 2015, the Court issued on order on a threshold Exemption 7

issue, and subsequently further ordered that “[flor the purpose of efficiency, the issues
surrounding Exemptions 2 and 5 shall be decided prior to consideration of a process for
disclosing any materials deemed improperly withheld or redacted.” (ECF Nos. 128, 135.)

WHEREAS, on November 17, 2015, after further briefing regarding the materials

withheld under Exemptions 2 and 5, the Court ordered the FBI to produce within thirty days the

documents withheld under Exemptions 5 that Plaintiffs challenged, with the exception of ¢
redacted material (ECF No. 152).
WHEREAS, the FBI is considering an appeal of the November 17, 2015 order, and

ertain

wishe

to include in its consideration the Court’'s March 23, 2015 ruling on its assertion of Exemption 7,

which it believes is not presently appealable;

WHEREAS, the parties agree that in order to preserve Court and party resources, &
appeal of the Court’s orders on Exemptions 5 and 7 should be made at the same time, an
the FBI files a notice of appeal its production of the impacted documents should be postpa
pending any such appeal;

WHEREAS, the parties further agree that Plaintiffs’ motion to require the FBI to pro
additional non-exempt information that is reasonably segregable from the information with
under FOIA exemptions is now moot because Plaintiffs challenged such information withh

under Exemption 7, and the Court has granted Plaintiffs’ motion as to that material;
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judgment in the form filed herewith, as follows:

(1)

(2)

3)

(4)

(5)

(6)

Case No. 3:10-cv-03759-RS

NOW THEREFORE, the parties have stipulated and agreed to a final order and ent

Defendant is ordered to produce the following information that Plaintiffs challenged
their motion for summary judgment: (a) the information to which Exemption 7 is ap
in the FBI's sample&¥aughn index, pursuant to the Court’s March 23, 2015 Order
(ECF No. 135); (b) the information to which Exemption 5 is applied in FBI's sample
Vaughn index, pursuant to the Court’'s November 17, 2015 Order (ECF No. 152); an
(c) similarly situated information that was withheld under Exemptions 5 or 7 but not
in the sampled&/aughn index;

To the extent that specific information otherwise required to be produced under
paragraph 1 is also withheld pursuant to a FOIA exemption other than 5 or 7, the F
not required to produce that information;

Defendant shall produce the material required under paragraphs 1(a) and 1(b) with

(60) days of entry of judgment, unless Defendant files a notice of appeal of this ord

ry of

n

plied

)
d

listed

Bl is

n sixt

br, in

which case Defendant’s obligation to produce the material is stayed pending resolution of

the appeal;

In the event Defendant does not seek an appeal, the parties will meet and confer n
than two weeks after the expiration of the time to file a notice of appeal to establish
production schedule for the material required under paragraph 1(c);

Defendant’s motion for summary judgment on information withheld under Exemptio
granted, as Plaintiffs do not challenge the application of the exemption to the applig
documents;

Plaintiffs’ motion to compel production of additional non-exempt information that is
reasonably segregable from the information withheld a FOIA exemption is denied &
moot, as Plaintiffs challenged segregability only as to information withheld under
Exemption 7, and the Court has now ordered the production of the applicable inforn

withheld under Exemption 7; and
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(7) The Court shall retain jurisdiction over this matter to enforce, if necessary, its order
including to adjudicate any dispute related to the application of the Court’s orders t¢
similarly-situated documents not included in the sampkaajhn index or to issues of

segregability that may arise following an appeal.

Respectfully submitted this 7th day of December, 2015

By: /g LynnY. Lee /sl Angela E. Kleine
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PURSUANT TO STIPULATION, IT I1SSO ORDERED.

Dated: 12/8/15

HON. RICHARD SEEB

United States District Jge
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ATTESTATION OF E-FILED SIGNATURE

I, Angela Kleine, am the ECF User whose ID and Password are being used to file tl

Joint Case Management Conference Statement. In compliance with General Order 45, X
hereby attest that Lynn Y. Lee, Julia Harumi Mass, Nasrina Bargzie, and S. Raj Chatterjee

concurred in this filing.

Dated: December 7, 2015 By: /sl Angela Kleine
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