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MICHAEL W. FOSTER (State Bar No, 127691)

C. CHRISTINE MALONEY (State Bar No. 226573)
FOSTER EMPLOYMENT LAW
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Osakland, California 94610

Telephone: (510) 763-1900 x108

Facsimile: (510) 763-5952
cmaloney@fosteremploymentlaw.com

Aftorneys for Defendants
ACSO, WOLF, FARRUGGIA, STAVERT,
BUCHANAN AND AHERN

UNITED STATED DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

ASHA PEREZ, an individual, Case No. C10-04181 JSW
Plaintiff,

vs. STIPULATION AND ORDER

REGARDING USE OF EMOTIONAL

ALAMEDA COUNTY SHERIFEF’S DISTRESS EVIDENCE AT TRIAL

OFFICE; STEVEN WOLF, as an
individual and in his capacity as a police
officer; MATHEW FARUGGIA, as an

officer; DEAN STAVERT, as an individual
and in his capacity as a police officer;
DONALD BUCHANAN, as an individual

and in his capacity as a police officer; Date Action Filed: Seéptember 16, 2010

B L L T

GREGORY AHERN in his capacity as Trial Date: March 19, 2012
SHERIFF OF ALAMEDA COUNTY; and '
DOES 1-20
Defendants.
1L STIPULATION

The parties, through their undersigned counsel of Tecord, STI?ULATE AND AGREE as
follows:
1. Plaintiff’s Complaint contains causes of action for intentional and negligent infliction of
emoﬁonai distress and includes allegations of severe and pemianent mental and emotional distress.
The parties met and conferred with regard to whether Plaintiff would submit to a mental examination

pursuant to Federal Rule of Civil Procedure 35. The following agreements reflect the ocutcome of
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the meet and confer process.

2. In return ‘for Plaintiff’s agreement on the limitation of emotional distress evidence to be
presented at trial, Defendants will forego their right to pursue a mental examination of Plaintiff
pursuant to Fed.R.Civ.P. 35. |

3. Plaintiff will not call a medical or mental health provider or other professional to testify at
the time of trial concerning her alleged mental or emotional distress. Plaintiff will not designate an
expert related to emotional distress issues. Plaintiff will not seek to introduce treatment records,
reports or billings of medical or mental health providers concerning her alleged mental or emotional
distress at the time of trial. Witnesses in this case, including Plaintiff, will not offer testimony at the
time of trial concerning mental health care treatment received by Plainiiff except to acﬁowledge
that treatment was sought. This limitation oﬁ testimony includes, but is not limited to diagnoses,
treatment regimens, advice, mcdicatidns, costs or billings, and prognoses.

4, Plaintiff agrees that the Seventh Cause of Action in the Complaint for intentional infliction
of emotional distress shall be dismissed with prejudice. Damages for negligence will be limited to

“garden variety” pain and suffering.

5. The parties agree that nothing in this stipulation precludes Plaintiff from presenting non-

medical evidence of emotional distress at the time of trial.

Dated: Nevember— , 2011 FOSTE ‘MPLOYM:ENT LAW
Ditecdor 20| m ?ZW
Rristine Miélofiey g
ttoﬁl/eys for Defendants /

ACS0O, WOLF, FARRUGGIA, SFAVERT,
BUCHANAN AND AHERN

Dated: December 6, 2011 ' LAW OFFICES OF ARCOLINA PANTO

Arcolina Panto
Attorneys for Plaintiff
ASHA PEREZ

2
STIPULATION AND ORDER RE USE OF EMOTIONAL CASE NO. C16-04181 JSW
DISTRESS EVIDENCE AT TRIAL AND DISMISSAL :




FOSTER Employment Law

3000 Lakeshore Avenue

Oakland, Callfornia 24810

(7 R U FUR %t

o o 1 &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Case3:10-cv-04181-JSW Document4d5 Filed12/09/11 Page3 of 3

IL ORDER
Pursuant to the foregoing stipulation of the parties and good cause appearing therefore, IT
IS SO ORDERED. The Seventh Cause of Action for intentional infliction of emotional distress is
hereby dismissed with prejudice. |

Dated: November———26H-
Decemben2,2011
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