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INTRODUCTION
1. Plaintiff Equal Employmet Opportunity Commission (Commission or EEOC)

filed this action under Title VII of the Civil Rights Act of 1964 (Titkl) and Title | of the Civil
Rights Act of 1991 to correct alleged unlawfulgayment practices on ¢hbasis of sex, race,

and retaliation, and to provide appropriate fetieCharging Party Marcia Guaman (Charging
Party).

2. The Commission alleged that defentbongs Drug Stores California LLC
(formerly Longs Drug Stores California Inc.) setjed Charging Party thisparate treatment in
terms and conditions of employment, discipliaed discharge based bar race, Black, and
gender, female, and retaliation. Charging Padg employed in Longs’ general offices in
Antioch, California. The Commission alleges ttia disparate treatment took place in Longs
general office in Antioch, California and waswmitted by Charging Party’s then-supervisor.

3. Defendant CVS Caremark Corp. (CV&)quired Defendant Longs after the
alleged discrimination took place. CVS consents to this Court’s jurisdiction during the tern
this Consent Decree as Defendaohg’s successor in interest.

4. The Commission, Defendant Longs, and C{ffereinafter referenced collective
as Parties) want to finally resolve all claimattivere made or could have been made by the
Commission on behalf of Marcia Guamars&a upon her charge of discrimination, EEOC
Charge No. 555-2008-00607C, by entrytlu consent decree (Decyed@ his Decree is not an
adjudication of or a finding on the merits ofsttawsuit and shall not be construed as an
admission of any violation dfitle VIl by CVS or Longs.

5. The Court has reviewed thdecree in light of the pleaalys, the record herein, al
the applicable law, and now approves this Decree.

THEREFORE IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
GENERAL PROVISIONS
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6. This Court has jurisdiction over the subjewtter and the Parties to this lawsuit
This court will retain jurisdiction over this Decree for all purposes until the expiration of

Defendants’ obligations as set forth herein.

7. This Decree is the full and final resolution of all claims that were made or could

have been made by the Commission on behdatia Guaman based upon her charge of
discrimination, EEOC Charge No. 555-2008-0060a1@&] the Commission’s complaint in this
action. This Decree does not, howewesolve any future chargessother charges that may be
pending with the EEOC. This Decree is finall binding upon the Parties to this Decree and
their successors and assigns.

8. This Decree shall become effige upon its entry by the Court.

9. The Parties to this Decree shall each Ispwoasible for its own costs and attorneys’

fees.

GENERAL INJUNCTIVE RELIEF

10. Discrimination: Officers and managers who were employed in Longs’ Antioc|
general offices or in Longs’ human resourdepartment in Califorai and who are currently
employed by CVS are enjoined from discrimingtagainst persons on the basis of race, sex
retaliation in the tans and conditions of employment, inding discipline and discharge.

11. Retaliation: CVS is enjoined from retaliating against any current or former

=

DI

employee of Defendant Longs or CVS because s@®has in the past, or during the term of this

Decree (a) testified or participated in anginner in any investigian into claims of
discrimination or retaliation (including, without limitation, anyamal investigation undertaken
by Defendant Longs or CVS) in connection witlstlawsuit, proceeding in connection with thi
lawsuit or hearing in connection with this lawts (b) opposed the alleged treatment of Chargi
Party; (c) was identified as a possible witnessimldwsuit; (d) asserteahny rights under this
Decree; or (e) sought and/or received any mop&tanon-monetary relief in accordance with
this Decree.

MONETARY RELIEF
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12. The EEOC has asserted that Ms. Gaarhas suffered damages, including

emotional distress in connection with the alggalawful conduct. Within fifteen (15) busines

days after entry of this Decree, DefendantSCAgrees to pay the total sum of $55,000.00 (Fifty-

Five Thousand Dollars and No Cents) (thé&l&ment Amount) to Marcia Guaman. The

Settlement Amount will be sent via overnight naad will be paid in two checks. The first

check will be in the amount of $27,500.00 (TweBeven Thousand Five Hundred Dollars and

No Cents) subject to usuahd customary payroll deductioasd withholdings. The second

check will be in the amount of $27,500.00 (TweBeven Thousand Five Hundred Dollars and

No Cents), and will not be subject to any withdiogs. CVS will issue a W-2 for the first check

and a Form 1099 for the second check. CVS takgmsition whatsoever as to the nature and

characterization of the sedthent payments or Ms. Guaman’s alleged damages.

[2)

13. The EEOC shall have Ms. Guaman provide a completed Form W-4 to CVS and

provide CVS'’s attorneys with ¢haddress at which to send Charging Party the checks. At the

time that CVS sends the checks to Marcia Guaihahall provide a copy of the checks to David

Offen-Brown, Supervisory Trial Attorney, EEOC, 350 The Embarcadero, Suite 500, San
Francisco, CA 94105-1260.
V. SPECIFIC INJUNCTIVE RELIEF

EEO and Har assment Policies

14. CVS agrees to amend its EEO policyclarify and confirm that CVS prohibits
discrimination based on all proted categories, including race J@g national origin, religion,
sex, age, and disability, andeeemployees to its complaiptocedure for complaints about

alleged discrimination based on those categories. CVS will also amend its complaint and

investigation procedures for Workplace Violen@éorkplace Harassment and Sexual Harassrment

to clarify that such procedures also apply f@oréing and investigating leawful discrimination.
CVS further agrees to amend its EEO policieslaoify and confirm, to the extent not already
stated, that its policies (i) @inibit race and sex discriminatiofi) provide for appropriate
discipline and/or corrective aon for incidents of discriminatiorfiii) provide employees with

convenient, confidential, and rable mechanisms for reporting idents of discrimination; (iv)

Case No. 3:10-CV-04384-RS 4

OHS WEST:261118117.2




© 00 N OO O ~A W N B

N NN NN NNNDNRRRRR R R R RB
® N o 00~ WN P O © 0N O 00 W N B O

provide that complaints of discrimination will laecepted irrespective of whether they are made

verbally or in writing and providanformation about person(s)ith whom employees can lodge
complaint, including ways to contact them) provide that CVS shlaundertake reasonable
efforts to maintain anonymity @lomplainants and confidentitgl of complaints in a manner
consistent with applicable law; (vi) provideatlCVS will promptly commence an investigation
after a complaint is made or received andgjmpropriate remedial aot, if warranted, to be
taken upon conclusion of an investigation; &g indicate that, upon the conclusion of the
investigation of a complainGVS will communicate to the comjiteng party the determination
of the investigation.

15. The EEOC and CVS agree that, within 90 days of the effective date of this D
the policy revisions requested the EEOC, referenced in paragraph 14 above, shall be mad

CVS'’s electronic policies #t are maintained on CVS’s intraraatd in its electinic copy of the

a

ecree,

e to

employee handbook. CVS agrees that, all copi¢seoémployee handbook that are printed after

the changes are made shall include the reviskcigx) referenced in paragraph 14. Within 90
days of the effective date ofistDecree, CVS agrees to proviaatice of the revised policies to
its employees by posting notices of the changamployee break rooms at CVS locations. To
extent old versions of the employee handbook ateilbluted to new-hiremployees in Californig
90 days or more after the effective date of besree, CVS agrees to include at the same timg
one page notice in its new hire orientation mateyiwhich it is CVS polig and practice to give
to all new hires and which include the eoyse handbook, advising the new hire California

employees of the policy revisions.

Training of Employees

16. CVS shall provide and require all Bhian Resource Business Partners, Human
Resources Employee Relations Managers, HumanwRees Directors empfed in California as
of the date this Decree is entered and all Bsypervisors, Human Ragrce Business Partners
Human Resources Employee Relations Managers, and Human Re&iwects's who were
employed by Longs prior to CVS’s acquisitiomdaare currently emplogeby CVS, if any, to

receive anti-discrimination traing, exclusive of training given during orientation, at least ong
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every other year (consistent wiftalifornia law requiring that nmagement employees to receive

training once every other yeae¢ California Government Cod®12950.1) for a cumulative tota
of no less than three hours, while the Decree remmai@ect. The purposef said training shall
be to give participants an understandingefresher about race@ sex and retaliation
discrimination, the employer’s obagjon to take preventive, ingggative, and remedial action

with respect to discrimination complaints, @andeview company polies (including discipline

policies) and practices relatedrace and sex and retaliatiorsclimination with CVS employees.

Training L ogistics

17. CVS agrees to provide the qualificatiasfghe trainer(s), the job titles of the
employees trained, and a summary descriptiagach training program and the date, time and
location of the training to counsel for the Comnossio later than twentyQ) days after each @
the training programs are held .l persons attending mandatory trgig pursuant to this Decree
shall sign an acknowledgmenttbkir attendance at the traigirthe date thereof, and their
position with the Company. CVS shall retain tnginals of these acknowledgments and provi
the EEOC with a copy thereof within 2@ys after the training occurs.

Disclosur e of | nformation Regar ding M ar cia Guaman

18. CVS shall not disclose any informationraake references to any charges of
discrimination or this lawsuit in respondingegmployment reference requests for information

about Ms. Guaman. CVS shall only provttie following information about Ms. Guaman:

=

I. In response to a specific inquigyVS may disclose dates of employmen
position held and final rate of pay. CVS shall explthat it is its polig to provide only the
identified information in reponse to reference requests;

il. CVS may report any information agjrered to state or federal authoritie

)

and

iii. CVS may disclose information as required by Court order or subpoena.

EXPIRATION OF CONSENT DECREE

19.  This Decree shall terminate two (2) yeamnirthe date of itentry by the Court,

unless the Commission petitions this Courtdgtension of this Decree because of
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noncompliance by CVS. If the Commission detiess that CVS has not complied with this
Decree, the Commission will provide written nimigftion of alleged breach to CVS and will not
petition the Court for enforcement sooner tharty (30) days aer providing written
notification. The thirty-dy period following written notice shall be used by the Parties to the
Decree for good faith efforts togelve the issue. If the Comssion petitions the Court and the

Court finds CVS to be in violation of the terwisthis Decree, the Coumay extend this Decree

On behalf of Plainff Commission On behalf of Defendants
Date: May 24, 2011 Date: May 24, 2011
U. S. EQUAL EMPLOYMENT Attorneys for Defendant

OPPORTUNITY COMMISSION

/sl /sl
WILLIAM R. TAMAYO Michael Weil
Orrick, Herrington & Sutcliffe LLP

/s/
DAVID F. OFFEN-BROWN

Attorneysfor Plaintiff
EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

CRDER

It is so ordered.

Dated: 5/27/11

RCHARD SEEBORG
UnitedStatedDistrict Judge
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