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Defendant Southem Wine & Spirits of America, Inc. and Plaintiffs Hung Tian and
Gene Jovich (the “parties”) hereby enter into this Stipulation based on the following facts:

1. On August 5, 2011 the parlies entered into an agreement, subject to
mediation and settlement privileges, to hire an expert (hereafter “Joint Expert”) to undertake a
survey of a representative and statistically relevant sample of putative class members. Among
other things, the agreement provrdes that the partles must mainfain’ any survey results in a '

conﬁdentral manner and that no survey results rnay be used in any Judreral proceedmg agamst any

party and can only be used for settiement negotlatlons and/or mediation. Moreover the agreement

prov1des that any mformatron obtamed as part of the survey is pr1V1leged from drscovery The

"agreemenl further provrdes that the survey may not be used as evrdence in thls or any other ease.“

'Fmally, the agreement states that the Jomt Expert and the Jornt Expert § ﬂrm may not provrde - '

evldence or testrmony on behalf of any party to thrs case.:

2. Basedon the partles agreement the Joint Expert undertook a survey of a.

'statisti.cally relevant repre's'ent‘ative' sampre of the putative class to deterinirie mileage drivén for-

busmess purposes

. : ' " 3 Through no fault of any party to th1s Actron the survey response was

rnadequate Speelﬁcally, only a small portron of the survey partlcrpants responded to the survey : i

‘-rendermg the results not representatrve of the putatlve olass and not statistrcally relevant

i _ 4 The partles belreve that a seeond surVey, in whreh a representatlve and

:statrstlcally relevant number of survey partrcrpants respond could assrst greatly in pr0v1d1ng

eornmon ground for settlement drseussrons _ B 7 .
E 5 . ', The partres agree that Defendant erl work Wrth the J ornt Expert to draft

and dehver a letter to survey part1erpants selected by the J omt Expert stressmg the 1equ1rement of :

-pamerpatron The partres further agree that eaeh party wrll refram from 1nterferrng in the survey

in any way

L 6 | The partles belreve that a Court 01der eommandmg survey comphance Wlll ot

'assrst in obtarmng meanrngful 1nformat10n from the J oinnt Expert § survey that w111 faellrtate

194799-_3.doe_= EE— T T STIPULATION ANDPROPSSEBTORDER RE |

. “SURVEY FOR SETTLEMENT PURPOSESONLY | =




[PULATION ANI fPRePG%E'B]-ORDER RE
'SURVEY.FOR SETTLEMENT PURPOSES ONLY.




-

W e~ ot

10

1
12
13
14
R E
- 16

arlo
Dated: Januaryl7,2012

18
19
20

.
S

- _.53'8

Case3:10-cv-04405-JSW Document34 Filed01/13/12 Page4 of 4.

o ‘ 'fi"rwused']-ORDER N
Based on the foregomg stlpulauon of the parﬂes to thls actlon and GOOD CAUSE

appearlng, it is hereby ORDERED that

s The partles are ordered to undertake a second survey of a statistleally relevant and

representattve sample of putative class members under the terms of the parttes August 5 201 1

'agreement The partles must mamtam any survey results conﬁdentlally and no survey results not

any other Informatlon obtamed as part of the survey, may be used in any Judieml proeecdmg

Lagamst any party Moreover ‘the mformatlon obtatned as part of the survey is prlvdeged from :

'dlscovery and can only be used or dlseiosed by the pames n setﬂement dlsoussmns or medzatlon

and ho party may use the ] omt Expert who isto conduct the second survey and who oonducted the

ﬁrst survey asa party thness in th1s aotlon R

The partles are further ordercd fo take all neeessary and appropnate steps to ensure -
participation from survey partlo1pants Partmpatlon of putatlve class members 1dentlﬁed by the
Jomt Expert to participate in the survey is mandatory |

- The parties are ordered to inforin the COurt expedmously should any deﬁmency in

survey participation appear. -~
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